
 

KERN BOARD REGULAR MEETING 

March 25, 2013 

Immediately following Town Board Regular Meeting 

Town Board Chambers - 301 Walnut Street, Windsor, CO 80550 

 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities 

and will make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by 

noon on the Thursday prior to the meeting to make arrangements. 

 

  

AGENDA 

 

 

1. Call to Order  

 

2. Roll Call of Directors Present  

 

3. Approval of Minutes January 14, 2013 Board of Directors Meeting – P. Garcia 

 

4. Approval of Bills – D. Moyer 

 

5. Resolution No. 2013-KB01 - A Resolution Authorizing the Board President to 

Execute Documents Necessary for the Transfer of Miscellaneous Parcels Owned 

by the Kern Reservoir and Ditch Company in the Vicinity of Second Street within 

the Town of Windsor, Colorado  

 

6. Communications 

 

7. Adjourn 

 
 



 

 

KERN BOARD REGULAR MEETING 

January 14, 2013 

Immediately following Town Board Regular Meeting 

Town Board Chambers - 301 Walnut Street, Windsor, CO 80550 

 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities 

and will make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by 

noon on the Thursday prior to the meeting to make arrangements. 

 

  

MINUTES 

 

 

1. Call to Order 

President Vazquez called the meeting to order at 6:37 p.m. 

  

2. Roll Call of Directors Present   President John Vazquez 

       Vice President Kristie Melendez 

Secretary/Treasurer Jeremy Rose 

Myles Baker  

Don Thompson  

Robert Bishop-Cotner  

Ivan Adams 

   

Also present:  

Town Manager Kelly Arnold  

 Town Attorney Ian McCargar  

 Town Clerk Patti Garcia 

 

3. Approval of Minutes November 13, 2012 Board of Directors Meeting – P. Garcia 

Board Member Thompson motioned to approve the minutes as presented; 

Secretary/Treasurer Rose seconded the motion.  Roll call on the vote resulted as 

follows:  

Yeas – Melendez, Baker, Rose, Thompson, Bishop-Cotner, Adams, Vazquez 

Nayes – None. Motion carried. 

 

4. Approval of Bills – D. Moyer 

Board Member Thompson motioned to approve the bills as presented; 

Secretary/Treasurer Rose seconded the motion.  Roll call on the vote resulted as 

follows:  

Yeas – Melendez, Baker, Rose, Thompson, Bishop-Cotner, Adams, Vazquez 

Nayes – None. Motion carried. 

 

5. Communication from Board of Directors 

Town Attorney McCargar stated he had scheduled a meeting with Brad Grasmick and 

Front Range regarding lease agreements.  Mr. McCargar also reported that Director of 

Engineering Wagner would be bringing some property transactions before the Kern 

Board of Directors of consideration in the near future. 

 

Due to the cancellation of the March 11, 2013 regular Town Board meeting, Town 

Manager Arnold recommended a motion to reschedule the next meeting of the Kern 

Reservoir and Ditch Company to March 25, 2013. 
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Board Member Thompson motioned to reschedule the next meeting of the Kern 

Reservoir and Ditch Company Board of Directors meeting to March 25, 2013; 

Secretary/Treasurer Rose seconded the motion.  Roll call on the vote resulted as 

follows:  

Yeas – Melendez, Baker, Rose, Thompson, Bishop-Cotner, Adams, Vazquez 

Nayes – None. Motion carried. 

 

6. Adjourn 

Board Member Thompson motioned to adjourn the meeting at 6:43 p.m.; 

Secretary/Treasurer Rose seconded the motion.  Roll call on the vote resulted as 

follows:  

Yeas – Melendez, Baker, Rose, Thompson, Bishop-Cotner, Adams, Vazquez 

Nayes – None. Motion carried. 

 

 

 

 

 ____________________ 

Patti Garcia, Town Clerk 

 

 

 

































































 

 

M E M O R A N D U M 
 

Date: March 25, 2013  
To: Kern Reservoir and Ditch Company Board of Directors  
Via: Kern Reservoir and Ditch Company meeting materials  
From: Ian D. McCargar, Windsor Town Attorney 
Re: Transfer of miscellaneous parcels to adjoining owners (Second Street) 
Item #: 5 
 
Background / Discussion: 
 
Staff has been approached with a request by property owners along Second Street to consider 
a transfer of some small Kern-owned parcels to them.  The total land area to be transferred is 
as follows: 
 
Folbrecht: 1986.49 square feet 
Noel:  1618.40 square feet 
Roberson: 1136.70 square feet 
TOTAL 4741.59 square feet, or 0.10885 acres 
 
The attached map depicts the various parcels and existing lots.  This area is at the foot of 
Second Street, is one of the earliest Town subdivisions, and has historically been unclear in 
terms of land ownership.  If the Kern were to go through with the proposed transactions, the 
Kern will still retain sufficient property in this area, thus assuring that the dam and surrounding 
areas are controlled by the Kern for operational reasons.   
 
The primary benefit to the Town and the Kern is that, upon transfer of the parcels, the owners of 
the affected property will follow through with a Minor Subdivision application, the result of which 
will be a clean-up of the title issues that have plagued this area historically.  Town staff feels this 
is enough of a benefit to justify the Kern’s transfer of the parcels.  As you can see, the land area 
is not significant in terms of acreage. 
 
We anticipate that the survey work will most certainly take place before the next Kern Board 
meeting.  Assuming we can finalize the Kern documents (purchase and sale contracts, quit 
claim deeds) in the next month or so, staff will want the ability to go forward with the 
transactions.  Staff is requesting that the Kern Board authorize Board President Vazquez to sign 
documents necessary for these transfers in the interim. 
 
Financial Impact:  None. 
 
Recommendation:  Vote to authorize Board President Vazquez to execute purchase and sale 
contracts and quit claim deeds to carry out the transfers referred to above. 
 
Attachments:  Map depiction, Second Street properties 



 

 

KERN RESERVOIR AND DITCH COMPANY 

 

RESOLUTION NO. 2013-KB01 

 

A RESOLUTION AUTHORIZING THE BOARD PRESIDENT TO EXECUTE DOCUMENTS 

NECESSARY FOR THE TRANSFER OF MISCELLANEOUS PARCELS OWNED BY THE 

KERN RESERVOIR AND DITCH COMPANY IN THE VICINITY OF SECOND STREET 

WITHIN THE TOWN OF WINDSOR, COLORADO 

 

WHEREAS, the Kern Reservoir and Ditch Company (“Kern”) is the owner of Kern Reservoir 

and its surrounding related property; and 

 

WHEREAS, the Kern property adjacent to certain platted lots located on Second Street is of 

limited operational value to the Kern; and 

 

WHEREAS, the platted lots along Second Street have historically suffered from confused 

boundaries and title issues; and 

 

WHEREAS, the Kern has been approached by four property owners (“Owners”) whose property 

on Second Street abuts the Kern’s property in this vicinity, with a proposal for transfer of small 

parcels to each Owner; and 

 

WHEREAS, the Town of Windsor has reached an understanding with the Owners, under which 

the parcels will be surveyed and, assuming the Kern approves the transfer of the small parcels to 

each Owner, the Owners will agree to seek Minor Subdivision approval for the resulting lots; and 

 

WHEREAS, the approval of a Minor Subdivision for the resulting parcels promotes the interests 

of the Owners, the Town and the Kern, such that the where ownership and title issues will be 

clarified; and 

 

WHEREAS, the Kern Board of Directors wishes to approve the transfers of these small parcels, 

and wishes to authorize the Board President to execute necessary documents to carry out the 

transfers. 
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NOW, THEREFORE, BE IT RESOLVED BY THE KERN RESERVOIR AND DITCH 

COMPANY BOARD OF DIRECTORS AS FOLLOWS:    

 

1. The Kern Board of Directors hereby generally approves the transfer of the following land 

area to each Owner identified below: 

 

Folbrecht: 1986.49 square feet 

Noel:  1618.40 square feet 

Roberson: 1136.70 square feet 

TOTAL 4741.59 square feet, or 0.10885 acres 

 

2. The Board President is hereby authorized to execute such documents as are necessary to 

carry out the transfers described above on behalf of the Kern Reservoir and Ditch Company, 

subject to the requirement that the parcels so transferred shall not be developed or improved with 

structures. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 25
th

 

day of March, 2013. 

 

KERN RESERVOIR AND DITCH COMPANY 

 

________________________________ 

Kristie Melendez, Vice-President 

 

ATTEST: 

 

_______________________________ 

Jeremy Rose, Secretary 

 





 

 

    LLLLAWRENCE JONES CUSTER GRASMICK LAWRENCE JONES CUSTER GRASMICK LAWRENCE JONES CUSTER GRASMICK LAWRENCE JONES CUSTER GRASMICK LLPLPLPLP    

    

Memorandum     

Date:  March 25, 2013 

To:  Kern Reservoir and Ditch Company Board 

From:  BCG 

Re:  Status of Addition of School’s Wells and Louden Shares to the Kern 

 Augmentation Plan  

 

This memo will update the Board on the status of including the School District’s wells 

and water supplies into the Kern Reservoir Augmentation Plan Decreed in case no. 

02CW301 (the “Kern Augmentation Plan”) pursuant to the Intergovernmental Agreement 

between the Town and the School dated January 9, 2012.   

 

On January 23, 2013 we filed a notice to add the Louden Shares owned by the School to 

the Kern augmentation plan.  No one objected to the addition and the Division Engineer 

approved it on February 27, 2013.  A copy of the Division Engineer’s letter is attached to 

this memo. 

 

On March 29, 2012 we filed an application to add the School’s wells to the Kern 

Augmentation Plan.  The Louden Irrigation and Canal Company and the City of Greeley 

filed statements of opposition.  (The School is in the case but they are not opposing).  

Louden has indicated they do not have any concerns with the proposed decree we have 

prepared. The City of Greeley is the only party with outstanding issues.  We have 

responded to the City’s most recent concerns and are awaiting their response. Greeley is 

required to provide us with their responses by April 26, 2013, at which time we will have 

a better understanding as to whether there are any remaining outstanding issues.   

 



EFILED Document – District Court 
2002CW301 
CO Weld County District Court 19th JD 
Filing Date: Feb 27 2013 03:54PM MST 
Filing ID: 49840014 
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