
 
TOWN BOARD REGULAR MEETING 

June 10, 2013 - 7:00 P.M.   

Town Board Chambers, 301 Walnut Street, Windsor, CO 80550 

 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the 

Thursday prior to the meeting to make arrangements. 

 

 

 

 

 

 

AGENDA 

 

A. CALL TO ORDER 

 

1. Roll Call 

 

2. Pledge of Allegiance  

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for Consideration by 

the Board 

 

4. Board Liaison Reports 

• Town Board Member Baker – Parks, Recreation & Culture Advisory Board; Cache La Poudre 

Trail Board Alternate 

• Town Board Member Thompson – Planning Commission; Tree Board; Great Western Trail 

Authority 

• Mayor Pro-Tem Melendez – Downtown Development Authority; Chamber of Commerce; North 

Front Range/MPO Alternate 

• Town Board Member Rose – Water & Sewer Board; Windsor Housing Authority, Planning 

Commission Alternate 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Clearview Library 

Board 

• Town Board Member Adams – Cache La Poudre Trail Board; Student Advisory Leadership Team  

(SALT)  

• Mayor Vazquez – North Front Range/MPO 

 

5.  Presentation of Safebuilt Scholarship – J. Plummer/R. Weber 

 

6. Public Invited to be Heard 

 

Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested to sign up 

on the form provided in the foyer of the Town Board Chambers. When you are recognized, step to the 

podium, state your name and address then speak to the Town Board. 

 

Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing proceedings 

are encouraged to be prepared and individuals will be limited to three (3) minutes.  Written comments are 

welcome and should be given to the Town Clerk prior to the start of the meeting.   

 

B. CONSENT CALENDAR 

1. Minutes of the May 13, 2013  Regular Town Board Meeting and June 3, 2013 Special Town Board Meeting – 
P. Garcia 

2. Liquor License Renewal – Backdraft Inc. dba Firestation Restaurant, Tavern License – P. Garcia 
3. Liquor License Renewal – DOW dba The Duke, Tavern License – P. Garcia 
4. Liquor License Manager Registration – DOW dba The Duke,  Tavern License – P. Garcia 
5. Liquor License Special Event Permit – Northern Colorado Soccer Club/Taste of Windsor (Boardwalk Park) – 

P. Garcia 
6. Liquor License Manager Registration – Windsor Concepts, LLC dba Stuft-A Burger Bar, Hotel & Restaurant 

License – P. Garcia 
7. Report of Bills – D. Moyer 

8. Resolution No. 2013-27 - A Resolution Approving a License Agreement Between the Town of Windsor, 

Colorado and Broe Land Acquisitions, II, LLC with Respect to the Use of a Town-Owned Easement for the 

Conveyance of Augmentation Water, and Authorizing the Mayor to Execute the Same – I. McCargar 
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9. Resolution No. 2013-28 – A Resolution Approving an Intergovernmental Agreement between the Town of 

Windsor, Colorado, and the State of Colorado Department of Local Affairs with Respect to Grant Funding 

for the Construction of a Three Million-Gallon Water Storage Tank – D. Wagner 

10. Designation of Mayor John Vazquez as voting delegate for the 2013 Colorado Municipal League Annual 

Meeting – P. Garcia 

 

C. BOARD ACTION  

  

1. Ordinance No. 2013-1455 - An Ordinance Approving the Disposition of Mineral Interests Underlying 

Covenant Park, and Authorizing the Mayor to Execute a Quit Claim Mineral Deed to Accomplish the Same 

• Second reading 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 

 

2. Ordinance No. 2013-1456 – An Ordinance Amending the Windsor Municipal Code for the Purpose of 

Approving the Delegation of the Local Liquor Licensing Authority Duties to an Individual Familiar with 

Liquor Licensing and Learned in the Law 

• Second reading 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 

 

3. Resolution No. 2013-29 - A Resolution Appointing Teresa Ablao to Serve as the Town of Windsor Local 

Liquor Licensing Authority Pursuant to the Provisions of the Colorado Liquor Code and Pursuant to 

Chapter 6, Article I of the Windsor Municipal Code 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 

 

4. Public Hearing – Conditional Use Grant for Wireless Communications Facilities in accordance with 

Section 16-30-110 of the Municipal Code – 1680 Merlin Lane – Verizon Wireless, applicant/Kelly 

Harrison, Closser Consulting, LLC, applicant’s representative 

• Quasi-judicial action 

• Staff presentation:  Josh Olhava, Associate Planner 

 

5. Conditional Use Grant for Wireless Communications Facilities in accordance with Section 16-30-110 of 

the Municipal Code – 1680 Merlin Lane – Verizon Wireless, applicant/Kelly Harrison, Closser Consulting, 

LLC, applicant’s representative. 

• Quasi-judicial action 

• Staff presentation: Josh Olhava, Associate Planner 

 

6. Public Hearing – Conditional Use Grant for oil and gas well facilities in the Residential Mixed Use (RMU) 

zoning district – Water Valley West Subdivision Lot 5 (Raindance FD) – Approximately one (1) mile south 

of State Highway 392, one (1) mile north of New Liberty Road (WCR 64), and one (1) mile east of County 

Road 13 – Shannon Hartnett, Great Western Operating Company, LLC, applicant/Broe Land Acquisitions 

II, LLC, property owner 

• Quasi-judicial action 

• Staff presentation:  Brett Walker, Associate Planner 

 

7. Conditional Use Grant for oil and gas well facilities in the Residential Mixed Use (RMU) zoning district – 

Water Valley West Subdivision Lot 5 (Raindance FD) – Approximately one (1) mile south of State 

Highway 392, one (1) mile north of New Liberty Road (WCR 64), and one (1) mile east of County Road 13 

– Shannon Hartnett, Great Western Operating Company, LLC, applicant/Broe Land Acquisitions II, LLC, 

property owner 

• Quasi-judicial action 

• Staff presentation:  Brett Walker, Associate Planner 
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8. Site Plan Presentation – Windsor Commons Third Filing, Lots 6 & 7, Block 3 – 975 & 990 Merchant Court 

- Mike Butler, Moltz Construction, applicant/Loren Bley, Bley Associates, architect 

• Staff Presentation:  Brett Walker, Associate Planner 

 
9. Site Plan Presentation – Great Western Industrial Park Fourth Filing, Lots 2 & 3, Block 3 – 31730 & 31750 

Great Western Drive – John Pottorf, Helmerich & Payne International Drilling Co., applicant/Omar 

Herrera, PE, Lamp Rynearson & Associates, applicant’s representative 

• Staff Presentation:  Brett Walker, Associate Planner 

 

10. Resolution No. 2013-30 – A Resolution Approving an Intergovernmental Agreement with Larimer County 

Regarding Joint Holding of Conservation Easements  

• Legislative action 

• Staff presentation:  Melissa M. Chew, Director of Parks, Recreation & Culture  

 

11. Resolution No. 2013-31 – A Resolution Approving the First Amendment to the October 22, 2012 

Infrastructure Improvements Agreement Between the Town of Windsor and Eagle Crossing Windsor, LLC, 

with Respect to Retail Development within the Eagle Crossing Subdivision in the Town of Windsor, 

Colorado 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 

 

D. COMMUNICATIONS 

 1. Communications from the Town Attorney 
 2. Communications from Town Staff  
 3. Communications from the Town Manager  
 4. Communications from Town Board Members 
 
E. ADJOURN 



 

 

 

M E M O R A N D U M 

 

Date: June 10, 2013 

To:  Mayor and Town Board 

Via:  Kelly Arnold, Town Manager  

From: Joseph P. Plummer, AICP, Director of Planning 

Re: Presentation of Safebuilt Scholarship  

Item No: A.5. 

 

Discussion: 

 

In 2012 the Town’s contract inspection agency, Safebuilt, Colorado, initiated a scholarship program that 

awarded two $500 scholarships to high school seniors, with one scholarship being awarded to a young 

gentleman and the other scholarship being awarded to a young lady. Safebuilt has continued this program, 

but beginning this year instead of offering two $500 scholarships, they offered a single $1,000 

scholarship.  

 

The criteria which were used in evaluating the scholarship applications are the same criteria that were 

used last year. These criteria are shown on the enclosed form and include grade point average; high 

school transcripts; a 250-word essay on the applicant’s most significant contribution to the Windsor 

community; community service performed by the applicant; and verification of having been accepted to a 

college. 

 

During the Windsor High School Senior Awards night on Monday, May 20
th
, this scholarship was 

awarded to Abigail Zimmerman, who will be attending the Colorado School of Mines. As a follow-up to 

that auspicious occasion, this current presentation has been scheduled to further recognize Miss 

Zimmerman’s academic achievements and also to share this information with the Town Board about 

Safebuilt’s ongoing commitment to give back to the community. 

 

 

Attachments:  Scholarship criteria 

   Scholarship application 

 

 

 

 

 

 

pc: Mike McCurdie, President, Safebuilt 

David Thomsen, Vice President, Safebuilt 

Russ Weber, Building Official, Safebuilt  

 Angie Rizzuto, Chairperson, Windsor High School Counseling Department 

Abigail Zimmerman, Scholarship Recipient  



 
 

SAFEbuilt Scholarship 

 

Background: 

SAFEbuilt, through the Town of Windsor, has been providing building department services to 

the community of Windsor for over twenty years.  One of our core commitments is to give back 

to the communities we serve.  We are happy to offer the 2nd Annual SAFEbuilt Scholarship 

which will be awarded to the senior that shares our commitment to the Windsor community. 

 

The Scholarship: 

The SAFEbuilt Scholarship will recognize one Windsor High School Senior with a one-time 

scholarship of $1,000.  The scholarship will be paid directly to the institution prior to the 

students’ first term.  Students will need to provide verification of acceptance. 

 

Students will be asked to submit an essay of no more than 250 words explaining the most 

significant contribution they have made to the Windsor community during their time here.  In 

order to be considered, the students must demonstrate a cumulative GPA of 3.0 or higher. 

 

Review Committee: 

The applications and essays will be reviewed by a committee consisting of one Town of Windsor 

employee and two SAFEbuilt employees.  Their selection criteria will include: 

 

� Quality and impact of essay 

� Overall academic performance 

� Involvement in community service 

 

Important Dates: 

 

The deadline for applications is April 19, 2013.  Applications are to be turned in to the WHS 

Counseling Office by 3:30 on the afternoon of the deadline.   

 

Winner will be announced during Senior Awards Night on May 20, 2013. 

 

Winner will also be recognized at a Windsor Town Board Meeting in June, 2013. 

 

 

 

 











 

 

TOWN BOARD REGULAR MEETING 

May 13, 2013 - 7:00 P.M.   

Town Board Chambers, 301 Walnut Street, Windsor, CO 80550 

 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the 

Thursday prior to the meeting to make arrangements. 

 

 

 

 

 

 

MINUTES 

 

A. CALL TO ORDER 

 

 Mayor Vazquez called the regular meeting to order at 7:00 p.m. 

 

1. Roll Call    Mayor John Vazquez  

   Mayor Pro-Tem Kristie Melendez 

 Myles Baker 

 Don Thompson 
   Jeremy Rose  
   Robert Bishop-Cotner  
   Ivan Adams 
        

  Also present: Town Manager   Kelly Arnold  

 Town Attorney   Ian McCargar  

 Town Clerk   Patti Garcia 

 Director of Finance   Dean Moyer 

 Director of Planning   Joe Plummer 

 Associate Planner   Josh Olhava     
Director of Engineering  Dennis Wagner 

Director of Parks, Recreation & Culture Melissa Chew 

Director of Public Works  Terry Walker   

 Chief of Police John Michaels 
 

2. Pledge of Allegiance  

Town Board Member Rose led the Pledge of Allegiance. 

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for Consideration by 

the Board 

Town Board Member Thompson motioned to approve the Agenda as presented; Town Board Member 

Bishop-Cotner seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Melendez, Bishop-Cotner, Adams, Vazquez 

Nayes – None.  Motion passed. 

 

4. Board Liaison Reports 

• Town Board Member Baker – Parks, Recreation & Culture Advisory Board; Cache La Poudre 

Trail Board Alternate 

Town Board Member Baker reported that the Parks, Recreation & Culture Advisory Board had a 

work session on May 7
th

 at which staff presented the museum master plan and cemetery master 

plan along with a presentation from the Cache la Poudre Heritage Area.  The museum at 

Boardwalk Park opened last Thursday.  The next meeting of the Advisory Board will be June 4, 

2013. 

 

• Town Board Member Thompson – Planning Commission; Tree Board; Great Western Trail 

Authority 

Town Board Member Thompson stated that the Great Western Trail would be meeting on 

Wednesday and that there was no report on the Tree Board.  The Planning Commission met 

several weeks and reviewed the Eagle Crossing Site Plan Presentation, approved a conditional use 

grant for temporary outdoor storage at Arapahoe Rentals, and also reviewed a conditional use 

grant for Verizon Wireless facility improvements.    
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• Mayor Pro-Tem Melendez – Downtown Development Authority; Chamber of Commerce; North 

Front Range/MPO Alternate 

Mayor Pro-Tem Melendez reported the next meeting of the Downtown Development Authority 

will be May 15 at 7:30 a.m. at Town Hall.  The Chamber of Commerce is busy with upcoming 

events with Crazy Days May 31 through to June 1 and the All Town Barbeque and summer 

concert series kick off on June 6.  The USA Pro Challenge group will have a booth at the June 6 

event and an additional feature this year is a beer garden.  The 2013 Business Expo is being 

planned for August and the Directory is out and in mailboxes this week. 

 

• Town Board Member Rose – Water & Sewer Board; Windsor Housing Authority, Planning 

Commission Alternate 

Town Board Member Rose stated that there was no report for the Water & Sewer Board.  The 

Windsor Housing Authority will meet next Tuesday at 2 p.m. 

 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Clearview Library 

Board 

Board Member Bishop-Cotner was not able to attend the respective meetings due to work 

commitments; no report. 

 

• Town Board Member Adams – Cache La Poudre Trail Board; Student Advisory Leadership Team  

(SALT)  

Town Board Member Adams stated that the Cache La Poudre Trail Board discussed the Trail-

athlon that had been held noting it had been well attended.  A model of the new picnic building 

that will be built was also available for viewing at the meeting. 

 

SALT members Jenna and Rachel updated the Town Board on recent events; the flashlight Easter 

egg hunt was a success and they are finishing up with their tutoring program.  Upcoming events 

include end of the school year activities and battle of the bands. 

 

Mr. Adams stated that Tammy Randall, teacher from Tozer elementary, wrote and received a grant 

award of $1,000 with $500 of it being used this year and $500 for 2013-2014. 

 

• Mayor Vazquez – North Front Range/MPO 

Mayor Vazquez reported that the conversation was very lively at the last MPO meeting regarding 

the inspection maintenance program.  Several NFRMPO members have been nominated for the 

regional air quality commission.   This will provide representation of the north front range which 

will give us a voice in dealing with some of the air quality issues.    Terry Blackmore, the new 

executive director for MPO met with him, Mayor Pro Tem Melendez and Town Manager Arnold 

and they were able to hear her plan of action on how she plans to meet the goals of the MPO.  

Town Manager Arnold reported a June groundbreaking is scheduled for SH392 and WCR23. 

 

5. National Public Works Week Proclamation 

Mayor Vazquez read the Proclamation. 

 

6. Public Invited to be Heard 

Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested to sign up 

on the form provided in the foyer of the Town Board Chambers. When you are recognized, step to the 

podium, state your name and address then speak to the Town Board. 

 

Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing proceedings 

are encouraged to be prepared and individuals will be limited to three (3) minutes.  Written comments are 

welcome and should be given to the Town Clerk prior to the start of the meeting.   

 

The Mayor opened the meeting for public comment, to which there was none. 
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B. CONSENT CALENDAR 

1. Minutes of the April 22, 2013  Regular Town Board Meeting & May 6, 2013 Special Town Board Meeting – P. 
Garcia 

2. Liquor License Renewal – Rachael Vigil dba Italian Grill, Hotel & Restaurant – P. Garcia 
3. Liquor License Special Event Permit – Windsor Rotary Club (Boardwalk Park) – P. Garcia 
4. Liquor License Special Event Permit – Windsor Rotary Club (Main Park) – P. Garcia 
5. Liquor License Special Event Permit – Athletes in Tandem – P. Garcia 
6. Liquor License Transfer of Ownership – Weld County Enterprises dba Corner Liquor, Retail Liquor Store – P. 

Garcia 

7. Report of Bills – D. Moyer 

8. Resolution No. 2013-24 – A Resolution Approving an Intergovernmental Agreement between the Town of  

Windsor, Colorado, and the Boxelder Sanitary Sewer Service to the Proposed Harmony Ridge Subdivision 

within the Town of Windsor, Colorado – I. McCargar 

9. Resolution No. 2013-25 – A Resolution Approving the Initiation of Easement Acquisition, Facilities 

Design and Permitting Processes in Support of the Law Basin West Tributary Drainage Project within the 

Town of Windsor, Colorado – D. Wagner  

10.  Resolution No. 2013-27 – A Resolution Approving and Accepting a Dedication of Public Recreational 

Trail Easement and Right of Way within a Portion of the Eastbrook Annexation to the Town of Windsor, 

Colorado – M. Chew 

Town Board Member Thompson motioned to approve the Consent Calendar as presented; Town Board 

Member Adams seconded the motion. 
 

C. BOARD ACTION  

 

1. Ordinance No. 2013-1454 - Amending Chapter 16 of the Windsor Municipal Code with respect to building 

location requirements 

• Second Reading 

• Legislative action 

• Staff presentation:  Scott Ballstadt, Chief Planner 

Mayor Pro-Tem Melendez motioned to adopt Ordinance No. 2013-1454, Amending Chapter 16 of the 

Windsor Municipal Code with respect to building location requirements on second reading; Board 

Member Baker seconded the motion. 

 

Direct of Planning Plummer noted the ordinance had been reviewed and approved on first reading; there 

had been no changes made since that time.  On April 20, 2013 the Planning Commission recommended 

approval of the ordinance to the Town Board and staff concurs.  The ordinance is a housekeeping item 

which will bring the Municipal Code into alignment with the building location requirements as noted in the 

International Residential Code and the International Building Code. 

 

Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Melendez, Bishop-Cotner, Adams, Vazquez 

Nayes – None.  Motion passed. 

 

2. Ordinance No. 2013-1450 - An Ordinance Prohibiting the Establishment and Operation of Certain 

Marijuana Cultivation Facilities Within the Town of Windsor, Colorado 

• Second reading 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 

Mayor Pro-Tem Melendez motioned to adopt Ordinance No. 2013-1450, An Ordinance Prohibiting 

the Establishment and Operation of Certain Marijuana Cultivation Facilities with the Town of 

Windsor, Colorado on second reading; Town Board Member Bishop-Cotner seconded the motion. 

 

Town Attorney McCargar explained the reason the ordinance was before the Town Board for second 

reading for a second time as staff learned that it was not published in full in the Windsor Beacon after first 

reading.  Pursuant to the Town Charter, all ordinances are required to be published in full on first reading.   
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Mayor Vazquez opened the meeting for public comment to which there was none. 

 

Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Melendez, Bishop-Cotner, Adams, Vazquez 

Nayes – None.  Motion passed. 

 

3. Ordinance No. 2013-1455 - An Ordinance Approving the Disposition of Mineral Interests Underlying 

Covenant Park, and Authorizing the Mayor to Execute a Quit Claim Mineral Deed to Accomplish the Same 

• First reading 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 

Town Board Member Adams motioned to adopt Ordinance No. 2013-1455, An Ordinance Approving 

the Disposition of Mineral Interests Underlying Covenant Park, and Authorizing the Mayor to 

Execute a Quit Claim Mineral Deed to Accomplish the Same on first reading; Town Board Member 

Thompson seconded the motion. 

 

Town Attorney McCargar reported that prior to the development of Covenant Park, a quit claim deed was 

negotiated from Linda Francis to the Town in order to eliminate the miscellaneous easements.  It has been 

discovered that the quit claim deed did not exclude Ms. Francis’ mineral rights, which was not the intent.  

The solution proposed by Ms. Francis is to quite claim the mineral rights back to her.  The ordinance and 

related Quite Claim Mineral Deed will correct the oversight. 

 

Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Melendez, Bishop-Cotner, Adams, Vazquez 

Nayes – None.  Motion passed. 

 

4. Ordinance No. 2013-1456 – An Ordinance Amending the Windsor Municipal Code for the Purpose of 

Approving the Delegation of the Local Liquor Licensing Authority Duties to an Individual Familiar with 

Liquor Licensing and Learned in the Law 

• First reading 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 

Mayor Pro-Tem Melendez motioned to adopt Ordinance No. 2013-1456, An Ordinance Amending 

the Windsor Municipal Code for the Purpose of Approving the Delegation of the Local Liquor 

Licensing Authority Duties to an Individual Familiar with Liquor Licensing and Learned in the Law 

on first reading; Town Board Member Bishop-Cotner seconded the motion. 

 

Town Attorney McCargar stated the ordinance is a product of discussions held over the past six months 

regarding the delegation of the liquor licensing authority.  Mr. McCargar went on to explain the adoption of 

the ordinance would delegate the duties to someone who has experience with liquor law.  If the ordinance 

clears second reading by the Town Board, it will be followed by a resolution approving an agreement with 

Teresa Ablao to serve as the Licensed Liquor Authority.   

 

Town Board Member Baker stated the delegation would limit the Town’s liability, removes subjectivity 

and would bring consistency to the process.  Town Board Member Adams noted that the Town Board has 

done a good job thus far but believes it is time to move into this direction.  Town Board Member 

Thompson agreed and noted that this would improve the efficiency of violators being dealt in a timely 

basis. 

 

Mayor Pro Tem Melendez stated that she will not be supporting the ordinance as it will not save anyone 

work and will cost money.  She believes it is premature as there have been no problems to date.  Mayor 

Vazquez concurred with Ms. Melendez stating he wants to have those that don’t abide by the liquor 

licensing laws to come to the Town Board to answer for their actions; he believes it is part of their job 

description. 
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Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 

 

5. Site Plan Presentation – Eagle Crossing Subdivision, Second Filing, Lot 1 - Family Entertainment Center - 

4455 Fairgrounds Avenue – Summit Companies, Inc., applicant/Gary Dennison, Vaught Frye Larson 

Architects, applicant’s representative  

• Staff presentation: Josh Olhava, Associate Planner 

Mayor Vazquez stated that this would be the Town Board’s opportunity to comment on the site plan that is 

being presented. 

 

Associate Planner Olhava stated the applicant is proposing a family entertainment center in the General 

Commercial (GC) zoning district along Fairgrounds Avenue. The family fun center will contain bowling 

lanes, an arcade, lasertag, food and drink establishments, and private rooms for parties. 

 

The total area of the building will be approximately 56,000 square feet with 54,000 square feet on the first 

floor and 2,000 square feet on the second floor for office and storage. The building will not exceed 35’ tall. 

Various architectural elements are being used throughout the building with the main entrance on the 

southwest corner using distinctly different elements to contrast with the rest of the building. The facility 

will employ approximately 130 part-time employees and 15 full-time management positions. 

 

The Planning Commission previously approved the parking on March 20, 2013 and a variance of Section of 

Chapter 17, Article XIII Division 2 on April 17, 2013, determining that the project should not be 

considered a “large retail establishment” and is not subject to those standards. Therefore, the project will be 

reviewed in accordance with the Commercial Corridor Plan and I-25 Corridor Plan standards. 

 

The site plan will be reviewed and approved administratively by staff, however, if the project review 

process reveals issues that cannot be resolved between the applicant and staff, the site plan will be brought 

back to the Planning Commission and Town Board for review. 

 

The Planning Commission commented that the non-entry elevations look very plain in appearance in 

contrast to the entry and asked that the applicant work with staff on improving these facades. Staff had 

previously been working with the applicant to improve the non-entry elevations and will continue doing so 

in accordance with the I-25 Corridor Plan. 

 

Stephanie Siglar, Ripley Design, addressed the Town Board; she referred to a power point presentation that 

noted various components of the design including a large patio area, interior diagram which includes a bar 

area with entertainment in order to make the center an all-inclusive family event.  Ms. Siglar provided a 

diagram of the site noting the building, shade trees, and parking. 

 

Town Board Member Thompson stated that the landscape plan would alleviate issues regarding the 

concrete slab look.  Town Board Member Baker thanked them for working with staff as he believes this is a 

gateway to Windsor. 

 

Town Manager Arnold inquired how many parking spaces would be included.  Pat McMeekin, Water 

Valley, stated that a variation was requested as 30% of the building is a bowling alley.  Staff will take the 

comment regarding additional parking and follow up.  The entertainment center is expected to be 

completed and open by the spring of 2014. 

 

6. Public Hearing – Conditional Use Grant for Temporary Outdoor Storage in the General Commercial (GC) 

zoning district – Burlington Subdivision, Lot 18 – 217 Second Street – Jeff and Joel Henderson, property 

owners, applicants/Suzanne and James Stewart, Arapahoe Rentals, applicants 

• Quasi-judicial action 

• Staff presentation: Josh Olhava, Associate Planner 
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Mayor Pro-Tem Melendez motioned to open the public hearing; Town Board Member Adams 

seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 

Associate Planner Olhava reported on the agenda item, noting it was pursuant to a request from the 

property owners, Mr. Joel Henderson and Mr. Jeff Henderson, and the business owners, Mrs. Suzanne 

Stewart and Mr. James Stewart of Arapahoe Rentals, for Conditional Use Grant (CUG) approval for 217 

2nd Street.   

 

The original CUG that was approved the CUG on June 27, 2005 required that the applicant submit a 

building permit application within two years of approval.  In April of 2007 the applicant applied for and 

received a three year extension due to the original time frame not being economically feasible. In April 

2010 the applicant applied for and received another three year extension as a new building was not 

economically feasible at that time. These extensions have required that the applicant submit a site plan 

application showing all of the permanent improvements which are proposed for the site as of April 23, 

2010. The applicants are requesting a new Conditional Use Grant as staff advised, due to the change in 

business ownership; the landowners are the same.   

 

The reason that a conditional use grant is required is because the General Commercial (GC) zoning district 

does not allow for outdoor storage to be the principal use of the property.  Limited outdoor storage is 

permissible as an accessory use, however, in order for the storage to be considered accessory there needs to 

be a principal use on the same property.  The original conditional use grant was approved to temporarily 

allow for the outdoor storage use until such time that the applicants site plan the property and build a 

building for the principal use of the property.  The subsequent extensions were approved to give the 

applicants more time to address the issue. 

 

At their May 2, 2013 meeting, the Planning Commission approved a recommendation of approval to the 

Town Bard based on the following conditions: 

 

1.  Site plan and building permit applications shall be submitted as follows: 

a.  Applicant shall submit a complete site plan application and obtain approval within two (2) 

years of Town Board approval of this conditional use grant. 

b.  Applicant shall submit a complete building permit application and begin construction of 

improvements within one (1) year of site plan approval. 

2.  Alley requirements and improvements shall be implemented as follows: 

a.  Applicant shall dedicate a public use perpetual non-exclusive alleyway easement 

for public access purposes within six (6) months of approval. The alley easement is expected to 

be 15’ wide along the southerly end of Burlington Subdivision Lot 17. The general alignment of 

the existing alley is not proposed to be changed. The easement is only being dedicated to 

encompass the existing alley alignment. 

b.  Applicant shall pave the alley along the length of Burlington Subdivision Lot 17 using concrete 

pavement in accordance with Town of Windsor Design Criteria and Construction 

Specifications by October 31, 2014. A grading plan and proposed pavement section and 

schedule shall be provided to the Town of Windsor Engineering Department for approval prior 

to commencing work. Approval of the grading plan shall be conditioned upon sufficient 

evidence of insurance and indemnification for the Town’s benefit. 

3.  Existing landscaping shall be maintained, with any dead or dying planting materials being replaced 

within thirty (30) days of Town Board approval. The applicant shall contact the Town Forester to 

complete an inspection after completion. 

 

Staff requested that all materials be included in the permanent record. 

 

Mayor Vazquez requested Mr. & Mrs. Stewart (business owners) to speak to what they intend to do with 

the property.  They stated they took ownership of Arapahoe Rentals on February 8, 2013 and that it was not 

their intent to have to build a building on the property, it would be cost prohibitive for them.   
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Director of Planning Plummer stated that the intent was always to have a building at the property as noted 

through the subsequent requests for extension.  This is not a new requirement but one that has been in place 

since 2005.  The Planning Commission would like to see the improvements made. 

 

Mayor Vazquez stated that a previous operator asked for the conditions; there is a new owner now and he 

would like to look at this as a new application and establish conditions based on the new owner’s needs.   

 

Town Board Member Thompson stated that Mr. Plummer was correct about the recommendations from the 

Planning Commission and went on to state that there is no point in putting up a building if it is not needed.  

Mr. Thompson asked about the landscape plan that has been on the books for the past eight years; the 

applicants will meet with the forestry department to get the landscaping rectified. 

 

The Town Board discussed the conditional use grant and concerns related to requirements related to the 

previous owner, specifically the submission of a building permit application and begin construction of 

improvements within one year. 

 

Mayor Pro Tem Melendez asked if the conditional use grant was approved if the owners could come back 

within two years and have it amended, to which Town Manager Arnold affirmed it could be amended 

within two years.   

 

Town Attorney McCargar reminded the Town Board that the General Commercial (GC) zoning district 

does not allow for outdoor storage to be the principal use of the property; it is incompatible with the use 

that is proposed. 

 

Mayor Vazquez inquired of Mr. & Mrs. Stewart as to which conditions they could support.  Mrs. Stewart 

stated that they could meet all of the conditions except for the building requirement at this time. 

 

Town Board Member Rose motioned to close the public hearing; Town Board Member Bishop-

Cotner seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 

 

7. Conditional Use Grant for Temporary Outdoor Storage in the General Commercial (GC) zoning district – 

Burlington Subdivision, Lot 18 – 217 Second Street - Jeff and Joel Henderson, property owners, 

applicants/Suzanne and James Stewart, Arapahoe Rentals, applicants 

• Quasi-judicial action 

• Staff presentation: Josh Olhava, Associate Planner 

Mayor Vazquez voiced support of the Conditional Use Grant but would like to remove the condition that 

requires it to go vertical in construction.  He supports the two year site plan requirement along with 

beginning some improvements. 

 

Town Attorney McCargar noted the requirements of the General Commercial (GC) zoning district which 

does not allow for outdoor storage to be the principal use of the property; it is incompatible with the use 

that is proposed.  The Conditional Use Grant has given the owner/user of the property the opportunity to 

comply since 2005. 

 

The Town Board discussed opportunities for either approving the conditional use grant as is or amending it 

to remove the building permit requirement. 

 

Mayor Vazquez advised the Stewart’s that they need to understand what their options are moving forward.  

They will need to present a plan within two years to show that they are a conforming business in Windsor’s 

General Commercial zoning district.  This is a piece of property that has been able to exist as a business 

and being non-compliant; the intent is that they have two years to get a plan in place 
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Town Board Member Adams motioned to approve the Conditional Use Grant for Temporary 

Outdoor Storage in the General Commercial (GC) zoning district – Burlington Subdivision, Lot 18 – 

217 Second Street including the conditions as set forth by the Planning Commission and noted below; 

Town Board Member Thompson seconded the motion. 

 

1.  Site plan and building permit applications shall be submitted as follows: 

a.  Applicant shall submit a complete site plan application and obtain approval within two 

(2) years of Town Board approval of this conditional use grant. 

b.  Applicant shall submit a complete building permit application and begin construction of 

improvements within one (1) year of site plan approval. 

2.  Alley requirements and improvements shall be implemented as follows: 

a.  Applicant shall dedicate a public use perpetual non-exclusive alleyway easement 

for public access purposes within six (6) months of approval. The alley easement is 

expected to be 15’ wide along the southerly end of Burlington Subdivision Lot 17. The 

general alignment of the existing alley is not proposed to be changed. The easement is only 

being dedicated to encompass the existing alley alignment. 

b.  Applicant shall pave the alley along the length of Burlington Subdivision Lot 17 using 

concrete pavement in accordance with Town of Windsor Design Criteria and 

Construction Specifications by October 31, 2014. A grading plan and proposed pavement 

section and schedule shall be provided to the Town of Windsor Engineering Department 

for approval prior to commencing work. Approval of the grading plan shall be 

conditioned upon sufficient evidence of insurance and indemnification for the Town’s 

benefit. 

3.  Existing landscaping shall be maintained, with any dead or dying planting materials being 

replaced within thirty (30) days of Town Board approval. The applicant shall contact the Town 

Forester to complete an inspection after completion. 

 

Town Board Member Rose motioned to amend the motion to strike Condition 1.b. Applicant shall 

submit a complete building permit application and begin construction of improvements within one 

(1) year of site plan approval; Town Board Member Baker seconded the motion.  Roll call on the vote 

resulted as follows:  

Yeas – Baker, Rose, Adams, Vazquez 

Nayes – Melendez, Thompson, Bishop-Cotner, Motion passed. 

 

Vote on the amended motion, striking Condition 1.b. 

 Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Adams, Vazquez 

Nayes – Melendez, Thompson, Bishop-Cotner, Motion passed. 

 

8. Continuation of Public Hearing opened on April 22, 2013 – Conditional Use Grant for oil and gas well 

facilities in the General Commercial  (GC) and Residential Mixed Use (RMU) zoning district – Great 

Western 2nd Annexation (Kodak Pad Site) – Approximately eight hundred-forty feet (840’) east of State 

Highway 257 and eleven hundred feet (1,100’) south of Eastman Park Drive – Clayton Doke, Tekton 

Windsor, LLC, applicant/Broe Land Acquisitions II, LLC, property owner 

• Quasi-judicial action 

• Staff presentation:  Brett Walker, Associate Planner 

Associate Planner Olhava addressed the Town Board and reported  

 

This Conditional Use Grant public hearing was continued from the April 22, 2013 Town Board meeting at 

the request of the applicant. The Town Board voted to continue the public hearing to the May 13, 2013 

Town Board meeting. 

 

The applicant, Tekton Energy, is requesting conditional use grant approval to drill sixteen (16) horizontal 

oil and gas wells in the Great Western 2nd Annexation Kodak Pad site. Other improvements include 

sixteen (16) three-phase separators, sixteen (16) emissions control devices, thirty-two oil tanks, and eight 
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(8) water tanks. The applicant has permits pending with the Colorado Oil and Gas Conservation 

Commission (COGCC). Associate Planner Olhava explained that Section 16-7-10 of the Municipal Code 

outlines the intent of conditional use grants: “The conditional use classification is intended to allow 

consideration of uses such as oil and gas wells, small group living facilities, etc., which are unique in nature 

and character, although not specifically included as uses by right in any specific zoning districts. Such 

types of uses may be appropriate to allow under the conditional uses section of specific zoning districts 

with conditions upon approval by the Town Board subsequent to a recommendation from the Planning 

Commission.” 

 

In accordance with Section 16-7-60(a) of the Windsor Municipal Code, “Oil and gas facilities, as defined in 

this Chapter, shall be permitted as a conditional use in all zoning districts.” The subject site is zoned 

General Commercial (GC) and Residential Mixed Use (RMU).  Mr. Olhava noted the conditions of 

approval which included the standard conditions or all oil and gas applications in Windsor.  Staff requested 

that all application materials and packet documents be entered into the record. 

 

Jerry Sommers, Tekton, stated that he agreed with the conditions set forth in the staff memo and attached to 

these minutes. 

 

The Town Board discussed the location of the facilities in relation to SH257 (1,100 feet from Eastman Park 

Drive and 1,140 feet from the nearest address) and location relative to the Poudre River (at least one mile 

from the river).  Mr. Sommers stated that they have more robust conditions than the standard conditions 

that are required. 

 

Mayor Vazquez asked if they have looked at secondary containment as Windsor has a shallow groundwater 

table in that area, similar to what the Town did with Musket Corp.  Mr. Sommers stated that he was willing 

to discuss options.   

 

Mayor Vazquez opened the meeting for public comment, to which there was none. 

 

It was requested that all information and testimony be added into the permanent record. 

 

Town Board Member Adams motioned to close the public hearing; Town Board Member Thompson 

seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 

 

9. Conditional Use Grant for oil and gas well facilities in the General Commercial  (GC) and Residential 

Mixed Use (RMU) zoning district – Great Western 2nd Annexation (Kodak Pad Site) – Approximately 

eight hundred-forty feet (840’) east of State Highway 257 and eleven hundred feet (1,100’) south of 

Eastman Park Drive – Clayton Doke, Tekton Windsor, LLC, applicant/Broe Land Acquisitions II, LLC, 

property owner - B. Walker 

• Quasi-judicial action 

• Staff presentation:  Brett Walker, Associate Planner 

Mayor Pro-Tem Melendez motioned to approve the Conditional Use Grant for oil and gas well 

facilities in the General Commercial  (GC) and Residential Mixed Use (RMU) zoning district – Great 

Western 2nd Annexation (Kodak Pad Site) – Approximately eight hundred-forty feet (840’) east of 

State Highway 257 and eleven hundred feet (1,100’) south of Eastman Park Drive; Town Board 

Member Thompson seconded the motion. 

 

Staff had no additional information to provide. 

 

Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 
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10. Resolution No. 2013-26 – A Resolution  Authorizing the Town of Windsor to Participate in the Efforts of 

the Great Western Railroad of Colorado to Obtain Funding for Local Rail Improvements Available under 

the Federal “TIGER V” Grant Program 

• Legislative action 

• Staff presentation:  Kelly Arnold, Town Manager 

Mayor Pro-Tem Melendez motioned to approve Resolution No. 2013-26; Town Board Member 

Thompson seconded the motion. 

Town Manager Arnold reported on the agenda item noting that an eligible project of the TIGER V grant 

program is rail improvements.  TIGER V is a smaller version of TIGER IV and is specific to rail only.  

There are six elements that will be addressed in the grant: 

 

1) Town of Windsor Crossing Quiet Zone Project; 

2) Relaying 10.7 miles of track between Greeley and Windsor; 

3) Insertion of 8,500 ties and related surfacing; 

4) Public grade crossing renewal between Windsor and Greeley; 

5) Reinstallation of the track and related switches in Greeley to connect the region’s railroads; 

and 

6) Construction of an interchange track near Greeley. 

 

The estimated cost of the project is $17M.  Mr. Arnold discussed options for funding; the application will 

not show Windsor as fiscally participating at this time.  We would submit it as a public agency and it would 

be our project.  If the grant is approved, the Town may need to hire a consultant for the project.  The Town 

has been working to get the trains out of town and to the east and this may be the opportunity to start that 

process.  Mr. Arnold stated that a request has been made to CDOT and Congressman Gardner’s office for 

letters of support. 

 

Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 

 

D. COMMUNICATIONS 

1. Communications from the Town Attorney 9:17 
Town Attorney McCargar reported a solution to the sump pump/sump pit options will be brought to the Mayor 
for discussion; the lawsuit against municipal judges including Judge Manning is effectively dismissed; there is 
a temporary injunction in place related to the case involving a zoning violation on Southwood Lane; and the 
Town of Windsor will be the plaintiff related to title problems with streets in Belmont Ridge. 
 

2. Communications from Town Staff  
Chief of Police Michaels reported that April 27 was drug take back day and that 98 pounds had been received.    
It was also noted that the Police Department and the Optimists would be hosting a bike rodeo this Saturday at 
the Windsor middle school; 50 helmets would be given away. 
 

3. Communications from the Town Manager  
Town Manager Arnold provided an updated on future meeting topics. 
 

4. Communications from Town Board Members 
The Town Board Members acknowledged their various district meetings at which the CRC Expansion 
Feasibilty would be presented. 
 
Mayor Vazquez and Mayor Pro-Tem Melendez congratulated the Windsor girls soccer team, noted the 
accomplishments of the Windsor boys basement team and recognition of Windsor Senior Hannah West being 
awarded the Boettcher Scholarship. 

 
E. ADJOURN 

Town Board Member Adams motioned to adjourn the meeting at 9:25 p.m.; Town Board Member 

Bishop-Cotner seconded the motion.  Roll call on the vote resulted as follows:  

  Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 
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  Nayes – Melendez, Vazquez.  Motion passed. 

 

 

 

 

______________________ 
Patti Garcia, Town Clerk 



 
TOWN BOARD SPECIAL MEETING 

June 6, 2013 – Immediately following the work session 

Town Board Chambers, 301 Walnut Street, Windsor, CO 80550 

 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the 

Thursday prior to the meeting to make arrangements. 

 

 

 

 

 

 

MINUTES 

 

A. CALL TO ORDER 

 

1. Roll Call  

Mayor Vazquez called the meeting to order at 7:52 p.m. 

   Mayor John Vazquez  

   Mayor Pro-Tem Kristie Melendez 

 Myles Baker 

 Don Thompson 
   Robert Bishop-Cotner  
   Ivan Adams 
 Absent:   Jeremy Rose   
  

  Also present: Town Manager   Kelly Arnold  

 Town Attorney   John Frey 

 Economic Development Manager  Stacy Johnson  
   

B. EXECUTIVE SESSION  

 

1. An executive session pursuant to § 24-6-402 (4) (e), C.R.S., for the purpose of determining positions 

relative to matters that may be subject to negotiations, developing strategy for negotiations, and 

instructing negotiators.  Amendments to Infrastructure Improvements Agreement (John Frey; Kelly 

Arnold; Stacy Johnson) 

Town Board Member Adams motioned to go into an executive session pursuant to § 24-6-402 (4) (e), 

C.R.S., for the purpose of determining positions relative to matters that may be subject to 

negotiations, developing strategy for negotiations, and instructing negotiators.  Amendments to 

Infrastructure Improvements Agreement (John Frey; Kelly Arnold; Stacy Johnson); Town Board 

Member Thompson seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Baker, Bishop-Cotner, Melendez, Thompson, Adams, Vazquez 

Nayes – None.  Motion passed. 

  

The meeting moved to Executive Session at 7:52 p.m. 

 

Upon returning to the regular meeting, Mayor Vazquez advised that if any participants in the 

Executive Session believed the session contained any substantial discussion of any matters not 

included in the motion to convene the Executive Session, or believed any improper action occurred 

during the Session in violation of the Open Meetings Law, such concerns should now be stated.  

Hearing none, the Regular Meeting resumed. 

 

C. ADJOURN 

Town Board Member Thompson motioned to adjourn at 8:26 p.m.; Town Board Member Bishop-

Cotner seconded the motion.  Roll call on the vote resulted as follows:  

   Yeas – Baker, Bishop-Cotner, Melendez, Thompson, Adams, Vazquez 

   Nayes – None.  Motion passed. 

 

 

 

___________________ 

Patti Garcia, Town Clerk 



 

 

 

M E M O R A N D U M 
 

 

Date: June 10, 2013 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 
From: Patti Garcia, Town Clerk 
Re: Liquor License Renewal – Backdraft Inc. dba Firestation Restaurant, Tavern 

License 
Item #: B.2. 

 

Background / Discussion: 
 

Firestation Restaurant, which holds the beverage concession agreement for the Town of 
Windsor Community Recreation Center, has submitted a tavern liquor license renewal 
application.  The current license has an expiration date of March 3, 2013 and the application 
was received by the Town of Windsor prior to the expiration date. The application has been 
reviewed by the Town Clerk’s office and the respective license fees have been submitted. 

 

The application was turned over to the Windsor Police Department for investigation. The 
Department’s review did not find any issues that would affect the consideration of the renewal. 

 

The application was also provided to the Finance Department. The Department’s review did not 
present any unfavorable information which would affect the status of the license. 

 

Financial Impact: 
None 

 

Relationship to Strategic Plan (optional): 
3.A. 

 

Recommendation: 
Staff recommends approval of the liquor license renewal. 

 

Attachments: 
None. 



 

 

 

M E M O R A N D U M 
 

 

Date: June 10, 2013 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 
From: Patti Garcia, Town Clerk 
Re: Liquor License Renewal – DOW Inc. dba Duke of Windsor, Tavern Liquor 

License 
Item #: B.3. 

 

Background / Discussion: 
 

Duke of Windsor has submitted a tavern liquor license renewal application. The current license 
has an expiration date of April 6, 2013 and the application was received by the Town of Windsor 
prior to the expiration date. The application has been reviewed by the Town Clerk’s office and 
the respective license fees have been submitted. 

 

The application was turned over to the Windsor Police Department for investigation. The 
Department’s review did not find any issues that would affect the consideration of the renewal. 

 

The application was also provided to the Finance Department. The Department’s review did not 
present any unfavorable information which would affect the status of the license. 

 

Financial Impact: 
None 

 

Relationship to Strategic Plan (optional): 
3.A. 

 

Recommendation: 
Staff recommends approval of the liquor license renewal. 

 

Attachments: 
None. 



 
M E M O R A N D U M 

 
Date: June 10, 2013 
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Patti Garcia, Town Clerk 
Re: Liquor License Change Manager – DOW Inc. dba Duke of Windsor, Tavern 

Liquor License 
Item #: B.4. 
 
Background / Discussion: 
 
Duke of Windsor has submitted a permit application and report of changes requesting a change 
of manager from Cathy Best to Rick Best.  The application has been reviewed by the Town 
Clerk’s office and the respective license fees have been submitted.   
 
The application was turned over to the Windsor Police Department for investigation.  The 
Department’s review did not find any issues that would affect the consideration of the renewal. 
 
Financial Impact: 
None 
 
Relationship to Strategic Plan (optional): 
3.A. 
 
Recommendation: 
Staff recommends approval of the liquor license renewal. 
 
Attachments: 
Application. 









 
 

M E M O R A N D U M 
 

Date: June 10, 2013 
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Patti Garcia, Town Clerk 
Re: Liquor License Special Event Permit – Northern Colorado Soccer Club 
Item #: B.5. 
 
Background / Discussion: 
Northern Colorado Soccer Club, located at 3527 W. 12

th
, Suite 150, Greeley, CO 80634, submitted on 

May 14, 2013 a Special Event Liquor License for an event to be held at Boardwalk Park, 100 N. 5
th
 Street, 

Windsor, CO 80550.  The event is as follows: 
 

Taste of Windsor – July 18, 2013 from 9 a.m. – 11 p.m. 
 

This event will be a beer garden set up with a delineated licensed premise for the serving and 
consumption of alcohol.  The area will be fenced off and installed by the Northern Colorado Soccer Club. 
 
The application has been reviewed and is in order.  Required posting of the premise and publication of 
the application has been done in accordance with state liquor law requirements.  The respective license 
fee has been submitted to the Town Clerk’s office. The application was turned over to the Windsor Police 
Department for investigation. The Department’s records reflect no adverse information that would affect 
this license. 
 
A special event permit may not be issued to any organization for more than fifteen days per calendar year 
- CRS 12-48-105(3); each date is considered a separate permit.  If approved, this will be considered as 
one special event permit for Northern Colorado Soccer Club. 
 
Pursuant to the adoption of Resolution No. 2011-31, the final approval of the application is considered by 
the local licensing authority (Town Board).  Information regarding the decision of the local licensing 
authority will be forwarded to the state liquor enforcement office. 
 
Financial Impact: 
None 
 
Relationship to Strategic Plan (optional): 
3.A. 
 
Recommendation: 
Staff recommends approval of the request. 
 
Attachments: 
Application and Premise Diagram  
 
 











 
M E M O R A N D U M 

 
Date: June 10, 2013 
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Patti Garcia, Town Clerk 
Re: Liquor License Change Manager – Windsor Concepts LLC dba Stuft-A Burger 

Bar, Hotel/Restaurant Liquor License 
Item #: B.6. 
 
Background / Discussion: 
 
Stuft-A Burger Bar has submitted a permit application and report of changes requesting a 
change of manager from Donn Mulderick to Irina Rastello.  The application has been reviewed 
by the Town Clerk’s office and the respective license fees have been submitted.   
 
The application was turned over to the Windsor Police Department for investigation.  The 
Department’s review did not find any issues that would affect the consideration of the renewal. 
 
Financial Impact: 
None 
 
Relationship to Strategic Plan (optional): 
3.A. 
 
Recommendation: 
Staff recommends approval of the Change of Manager. 
 
Attachments: 
Application. 









May 1, 2013

At the regular meeting of the Town Board of the Town of Windsor, 

Colorado, held in the Town Hall Board Room on June 10, 2013

the following claims were presented, examined, and approved by the Windsor Town Board.

VENDOR DESCRIPTION FUND AMOUNT

1st Bank of Northern Colorado bi-weekly employee payroll deductions GF 8,343.88

1st Bank of Northern Colorado bi-weekly employee payroll deductions GF 8,197.69

3D's Machine-N-Welding welding on lake trikes GF 162.05

ABSO March 2013 background screenings GF 2,472.11

Accutest Mountain States Inc sample testing of City water WF 864.00

ACZ Labs lab testing WWTP SF 210.00

AFLAC employee payroll deductions-April 2013 GF 796.10

AFLAC Employee payroll deductions-May 2013 GF 796.10

Agfinity diesel & unleaded fuel FMF 16,403.41

Agfinity fertilizer for parks GF 4,348.50

All Phase Restoration emergency repairs-Finance office flood FS 4,242.45

All Phase Restoration mitigation TH glycol spill FS 7,208.35

Alsco rental linens CRCF 30.50

Alsco rental linens GF 103.44

American Pizza Partners teen night staff dinner GF 34.00

American Red Cross aquatics staff certifications GF 209.00

Amersco Systems/energy month monitoring FS 375.00

Amersco monthly systems/energy monitor FS 375.00

Anderson Consulting Engineers Law Basin West Trib prelim design SDF 6,715.00

Anton Collins Mitchell Audit svcs-progress billing GF 11,250.00

Arapahoe Rental propane GF 16.96

Associated Landscape Contractors ALCC Membership renewal GF 195.00

AT&T Mobility telephone svc-PW GF 67.40

B & G Equipment A/C Sensor, credit on return FMF 47.16
Ballstadt, Scott Mileage Reimb-site visits GF 19.79

Banghart, Artis Rec Refund GF 36.00

Barefoot Farms seeding @ Highland Mdws Park GF 801.40

Barker Rinker Seacat Architecture CRC Public Outreach expansion CIF 4,181.90

Bates, Katie mileage reimbursement-Colo/Wy Assoc of Museums Mtg GF 76.84

Belmire Sprinkler & Landscape Windsor village irrigation-pymt CIF 23,583.83

BHA Design 392/I-25 community identification signs-split with Ft Collins CIF 1,439.75

Big R uniform, chemical spray gun GF 226.80

Bobcat of the Rockies blade, repair FMF 465.46

Bomgaars ratchet straps CIF 126.43

Bomgaars replace cartridge for face mask GF 19.99

Boxwood Technology Inc job ad-Nat'l Rec/Park Assoc G` 99.00

Bunting Disposal trash service CRCF 92.00

Bunting Disposal trash service GF 666.60

Bunting Disposal trash service SF 28.75

Canteen Refreshment Svc coffee supplies GF 242.19

Caroline Elliot uniforms-embroidery-PW GF 203.70

Caroline Elliot uniforms-embroidery-PW WF 235.50

Cash-WA Dist Co senior picnic supplies GF 411.25

CEM Sales & Service pool vacuum CIF 3,288.00

Central inc sprayer tip GF 95.60

Central State Hose suction/discharge hose for 8" SF 7,460.36

Century Link telephone svc CRCF 613.75

REPORT OF BILLS

TOWN OF WINDSOR
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VENDOR DESCRIPTION FUND AMOUNT

Century Link telephone svc CRCF 6.51

Century Link telephone svc CRCF 461.78

Century Link telephone svc FS 47.11

Century Link telephone svc GF 485.14

Century Link telephone svc GF 613.75

Century Link telephone Svc GF 172.63

Century Link telephone svc GF 403.95

Century Link telephone svc SF 424.63

Century Link telephone svc SF 102.97

Century Link telephone service WF 0.24

Chematox Labs drug/BAC screens-PD GF 310.00

CIRSA workman's comp payroll audit CRCF 639.03

CIRSA workman's comp payroll audit FMF 418.20

CIRSA workman's comp payroll audit FS 647.27

CIRSA Workman's Comp claims,Property/Casualty Insur claim GF 1,714.30

CIRSA workman's com payroll audit GF 7,996.97

CIRSA workman's comp payroll audit ITF 31.20

CIRSA workman's comp payroll audit SDF 218.79

CIRSA new insurance for headworks/pump station SF 4,253.00

CIRSA workman's comp payroll audit SF 346.89

CIRSA workman's comp payroll audit WF 382.65

City of Greeley water purchased WF 19,111.85

Clear Water Solutions general water svcs-non-potable water/decree acctg KERN 7,159.44

CMS Mechanical Svcs furnace inspection SF 345.75

Coca-Cola Ent concession supplies-CRC GF 1,745.70

Colorado Analytical Laboratory lab rest at sewer plant SF 454.00

Colorado Analytical Laboratory lab testing SF 112.00

Colorado Assoc of Chiefs of Police CACP Conf registration GF 375.00

Colorado Bullhide spray-on bed liner for 2 new units FMF 748.00

Colorado Coach Transportation Senior trip transp-May GF 250.00

Colorado Dept of Public Health biosolids WWTP SF 2,476.32

Colorado Designscape Inc winter farm park/northern lights park PIF 91,304.85

Colorado Equipment filters, credit or returned part, mower FMF 42,359.35

Colorado Health Medical Group drug testing GF 40.00

Colorado Mosquito Control Mosquito control SDF 13,116.93

Colorado Mosquito Control Mosquito control SDF 13,116.93

Colorado Parks & Rec Assoc CARA Swim team dues GF 140.00

Colorado Standby emergency generator svc/test CRC FS 875.00

Colorado Standby Annual Svc on lift stns SF 4,540.00

Coloradoan Media Group publish legal notices GF 588.12

Comcast cable CRC cable/music CRCF 232.68

Comcast cable internet PD ITF 6.16

Comcast cable utilities ITF 209.90

Concentra rapid UDS panel GF 630.00

Coren Printing printing; window envelopes w/logo,namplates,bus cards CRCF 81.01

Coren Printing office supplies CRCF 5.61

Coren Printing printing-business cards PW FMF 33.83

Coren Printing printing: window envelopes w/logo FS 242.54

Coren Printing printing-business cards PW, office supplies FS 50.62

Coren Printing printing; window envelopes w/logo,namplates,bus cards GF 1,791.94

Coren Printing printing-replace from flood,PD cards, business cards GF 398.69

Coren Printing printing; window envelopes w/logo ITF 121.51

Coren Printing office supplies ITF 8.42

Coren Printing printing-business cards SF 33.83

Country Johns portable restroom at MV football field GF 87.00

Country Johns portable restroom at MV football field GF 16.84

Country Johns portable restroom svc GF 548.06

Crescendo Artist Summer Concert Series Deposit x 2 bands GF 2,500.00
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VENDOR DESCRIPTION FUND AMOUNT

Dailey, Laura Recreation refund GF 60.00

Dale Lynch caulked stainless/plaster @ PD FS 800.00

Dales' Environmental Services manhole rehabs SF 5,290.00

Daniel Caulman security service call PD FS 777.00

Dash Medical Gloves gloves GF 67.90

Dataprint outsource water billing May 2013 SDF 1,422.51

Dataprint outsource water billing May 2013 SF 1,422.49

Dataprint epay water bills monthly fees WF 338.49

Dataprint outsource water billing May 2013 WF 1,422.49

Datawest epay web hosting-water bills ITF 585.00

Davinci Sign Systems CRC/PD/CPP signs final payment CIF 2,588.50

Dean Contracting sales tax refund CIF 1,000.46

Dean Contracting sales tax refund CRCF 166.73

Dean Contracting sales tax refund GF 1,500.68

Dept. of Labor & Employment CPP Slide Registration GF 630.00

DigiPix Signs AHC-signs/panels for counter culture GF 754.66

DigiPix Signs SCS bubble tower banners GF 429.00

Dominoes pizza for teen night staff GF 42.00

Don Kehn Construction road base/rock for alleys GF 2,817.17

Donnelson Ciancio & Grant PC review svc plan for Great Western Metro GF 350.00

Dressel, Debbie mileage reimbursement-tax collectors quarterly meeting GF 83.62

Earth Engineering Consultants Geotech Report Sewer force main repair SF 4,250.00

Egbert, Stephanie senior footcare April 2013 GF 90.00

Elite Awards Arbor day 5K medal replacements GF 6.50

Emil, Kimberly Attorney at Law Legal services, town prosecutor GF 5,475.00

Enviropest pest control-CRC/PW FS 112.00

Enviropest pest control WF 75.00

Erwin Equipment Svcs emergency generator repair SF 799.58

E-Vents Bridal festival full booths (2) payment CRCF 1,178.00

Evident Nark kits/bags/shipping GF 84.00

Falcon Environmental Corp freight for pump at Eastman Park GF 76.08

Family Support Registry wage assignment GF 51.69

Family Support Registry wage assignment GF 296.57

Family Support Registry wage assignment GF 51.69

Family Support Registry wage assignment GF 296.57

Farnsworth Group WWTP Headworks construct admin SF 2,942.50

Fastenal parts FS 41.31

Fastenal spray guns,rivets,safety glasses,wheels,earlplugs FS 174.49

Fastenal walk through ladder for shops GF 750.61

Felsburg Holt & Ullevig Prof svc-quite zone study April CIF 1,975.62

Fine Tree Service preventative spay for beetles on Spruce trees GF 450.00

Five Star Timing Arbor day 5K timing GF 388.50

Force America Dist Harness for relay box FMF 247.94

Fort Collins-Loveland Water Dist water purchased GF 18.09

Fort Collins-Loveland Water Dist water purchased WF 31,222.80

Fotsch, Tara reimburse for paint samples purchased GF 29.87

Frachetti Engineering Engineering svcs-UFP, SCADA KERN 5,024.97

Frey, McCargar Plock & Root legal services GF 24,715.80

General Air CO2 tank rental, welding supplies, pool cylinder refunds GF -37.13

General Air welding supplies GF 58.05

General Air welding torch WF 438.48

GLH Construction Hydrant repair WF 750.00

Golf & Sport Solutions Hilltopper & field chalk GF 135.80

Grainger ballast/lamps/cleaner/door sweeps/hvac filters/lamps FS 1,101.84

Great Western Metropolitan Dist refund balance of Deposit,special council grant GF 820.00

Greeley Lock and Key TH,main pk Door repair/re-key/lock repair eastmn,th/make file key PDFS 1,423.85

Greeley Lock and Key Farmhouse Key GF 179.40

Greeley Monument Works lettering on monument, move monument GF 780.00
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Gulley Greenhouse flowers/landscaping GF 2,066.13

Hach Environmental itrogen/amonnia test strips/GLS SF 428.74

Hamilton Linen rental linens CRCF 66.38

Hamilton Linen Linen rental-N. Front Range MPO mtg GF 45.17

Harmony Gardens Bison Ridge park plants GF 145.66

Harmony Gardens Tree replacement/commemerative tree GF 424.95

Hartman, Clare water refund SDF 4.86

Hartman, Clare water refund SF 20.00

Hartman, Clare water refund WF 18.53

Hensley Battery battery FMF 67.19

Highland Park Lanes adaptive bowling fees GF 212.80

Highland Park Lanes adaptive bowling fees GF 212.80

Hillyard automatic chemical sprayer CIF 1,389.00

Hillyard chemicals,filters,tools,bucket,mop,paper products FS 3,604.31

Hireright Solutions DOT drug testing/collection fee GF 127.20

Hireright Solutions background check/DOT drug testing GF 42.40

Home depot farmhouse lumber, plywood for grave covers GF 280.99

Houska Automotive Svcs flat tire repair FMF 90.00

Intermountain Sweeper street sweeper purchased FMF 172,865.00

Internal Revenue Service Dec 31 2012-941 form GF 602.52

Interwest Consulting Group Engineering Svcs-Cornerstone/Eastman Dr. Roundabout CIF 4,867.50

Irrigation Supply pipe, materials GF 286.96

J&J Excavating of Northern Colo meter rental deposit refund WF 2,000.00

J-2 Contracting CO SCADA improvement KERN 53,047.80

Johnson, Stacy mileage reimbursement-Econ Development Council Mtg GF 142.38

JUB Engineers WCR 21 bridge engineering svcs CIF 9,738.22

K & W Printing development sign update GF 70.00

Kenz & Leslie Dist MOA, Oil conditioner, auto addititive FMF 406.20

King Soopers admin asst. day gifts CRCF 92.28

King Soopers mtg refresh,adaptive cook suppy,concession supplies GF 419.02

King Surveyors survey plat, fileds, new area CIF 4,350.00

King Surveyors Eastbrook Trail property descrip GF 612.00

King Surveyors Draft Eastman Description/Locate utiltity trench KERN 557.50

Larimer County Sales & Use Tax Larimer Cty use tax collection GF 23,214.23

Lawrence Jones Custer Grasmick legal svcs-KERN GF 4,318.26

Lawson Products Hook & Loop set, washers FMF 25.81

Lawson Products air brake set FMF 280.45

Lengner, Stacy Rec Refund GF 75.00

Lewan & Assoc credit for rtnd part,engineer lvl 2 OT, engineer lvl 3 ITF 1,104.50

Lifeloc Technologies factory recertification/shipping GF 205.43

Liley, Rogers & Martell legal svcs, March/April 2013 DDA 845.00

LL Johnson Dist Co pro league red field dirt,field marking paint GF 1,047.60

LL Johnson Dist Co Dist Company, baseball field dirt/chalk GF 969.60

Loveland Ready Mix Concrete 50 Concrete blocks-rec storage CIF 1,500.00

Mac Equipment fuel filter, extension spring FMF 41.77

Mail N Copy shipping GF 9.11

Mail N Copy mailing SF 25.37

Mail N Copy mailing WF 11.92

Manweiler's Hardware cleaner, keys CIF 5.35

Manweiler's Hardware plumbing parts,clock, rivets FS 175.92

Manweiler's Hardware field supplies,bulbs,file,washers,drill bit,chisel scrapper GF 254.63

Manweiler's Hardware knife, tie downs, spray gun SF 49.46

Manweiler's Hardware cleaner, keys WF 5.84

Mendoza, Jason reimburse for meals during PLET training GF 20.84

Metal Distributors aluminum for CRC FS 229.63

Michael Manning municipal court judge svcs GF 1,400.00

Mines & Associates employee assistance program CRCF 12.96

Mines & Associates employee assistance program CRCF 16.20
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Mines & Associates employee assistance program FMF 9.72

Mines & Associates employee assistance program FMF 9.72

Mines & Associates employee assistance program FS 22.68

Mines & Associates employee assistance program FS 19.44

Mines & Associates employee assistance program GF 226.80

Mines & Associates employee assistance program GF 233.28

Mines & Associates employee assistance program ITF 6.48

Mines & Associates employee assistance program ITF 9.72

Mines & Associates employee assistance program SDF 3.24

Mines & Associates employee assistance program SDF 3.24

Mines & Associates employee assistance program SF 9.72

Mines & Associates employee assistance program SF 9.72

Mines & Associates employee assistance program WF 9.72

Mines & Associates employee assistance program WF 9.72

Mity-Lite Inc table carts for CRC CIF 4,192.52

Morey's Glass & Metals Glass replacement-main park hockey GF 121.00

Morris, Judy reimburse incorrect deduction from payroll GF 149.25

Mountain Rentals paddle boards/paddles/spare parts CIF 9,465.00

Mountain States Employer's Council MSEC-Pblc employer's HR Conference GF 448.00

Muskateer Gripweed Final payment-SCS contract GF 1,250.00

Napa Windsor wrench,putty,coupling,filter,oil,stock filter order,lamps,belt FMF 791.41

Napa Windsor bed coating SF 67.99

National Meter and Automation Poudre Heights park meter gasket GF 15.00

National Meter and Automation 1.5 Setters/pits and pit cones WF 8,322.48

Newegg seagate external drives, samsung printer ITF 403.64

No Co Energy Star Homes agency funding request GF 1,000.00

North Colorado Medical Center March 2013 Safe sitter class GF 470.40

North Front Range MPO Unified planning work pgm GF 562.63

Northern Colorado Communication Group-Tribune summer link 2013 inserts/recruiting ads HR GF 4,908.39

Northern Colorado Pro Challenge US pro cycling 2013 sponsorship DDA 2,500.00

Northern Colorado Pro Challenge pro cycling 2013 sponsorship GF 10,000.00

Occupational Health Centers employee drug/fitness tests GF 1,068.00

Occupational Health Centers Pre-employment drug screens/DOT GF 320.00

Odle, Cyndi mileage reimbursement-MSEC conf in Denver GF 31.08

Office Depot office supplies CRCF 0.03

Office Depot office supplies CRCF 0.75

Office Depot office supplies FS 0.09

Office Depot office supplies FS 2.25

Office Depot office supplies GF 58.70

Office Depot office supplies GF 21.25

Office Depot office supplies GF 413.15

Office Depot office supplies GF 160.28

Office Depot office supplies ITF 0.04

Office Depot office supplies ITF 1.13

Office Depot office supplies SDF 5.83

Office Depot office supplies SF 87.33

Old National Bank energy efficiency lease purchase May 2013 FS 3,455.41

Parker Ag Svcs biol-solids removal SF 26,165.22

Patrick Kipper sculpture inspection/report GF 180.00

Payflex Systems USA Inc May 2013 flexible spending account-employee GF 299.00

Petty Cash PD-reimb for batteries,postage, luncheon GF 45.94

Petty Cash reimb drawer/sale of used computer equip ITF 90.00

Pioneer Sand rock treasure island/mulch main st GF 694.66

Poudre Valley Health Care secure blood draw GF 118.00

Poudre Valley Medial Fitness aqua aerobics classes March/April 2013 GF 360.00

Poudre Valley REA utilities GF 5,565.12

Poudre Valley REA utilities GF 3,304.15

Poudre Valley REA utilities GF 321.63
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Poudre Valley REA utilities GF 5,533.80

Poudre Valley REA utilities SF 14,200.38

Poudre Valley REA utilities SF 2,744.37

Poudre Valley REA utilitites SF 17,475.29

Poudre Valley REA utilities WF 1,275.67

Poudre Valley REA utilities WF 31.24

Poudre Valley REA utilities WF 32.45

Prairie Mountain Publishing recruitment ads GF 505.90

Professional Law Enforcement Training PLET Patrol Officer's drug investigation training GF 350.00

Professional Management Solutions IT Desk Audit GF 540.00

Profit Resources flohr brick GF 58.85

Putnam, Carol mileage reimbursement-CORA class, Thornton, CO GF 52.88

Red Dog Signs and Wraps signs for recycle center FS 39.29

Red Dog Signs and Wraps Historical preservation Comm banner GF 72.15

Red Dog Signs and Wraps lake signs GF 220.00

Relay for Life agency funding request-stage usage donation GF 1,000.00

Restaurant Services Inc sales tax refund CIF 25.03

Restaurant Services Inc sales tax refund CRCF 4.16

Restaurant Services Inc sales tax refund GF 37.54

Rex Oil Co hydralic oil/light bulbs FMF 464.44

Robert Peccia & Assoc museum/cemetery landscape plan svcs CIF 17,896.78

Rolyan Buoys lake buoys GF 428.00

Rotary Club of Windsor membership dues GF 175.00

Roy Osborn SCS sound services-1st pymt GF 3,125.00

Rusch, Corey reimburse for meals during PLET training GF 27.23

S Corporation annual laser fiche support ITF 2,674.00

Safebuilt permit fees April 2013 reimb GF 101,963.28

Safeway board mtg meals GF 246.58

Safeway Food-board apprec dinner GF 21.50

Safeway refreshments WF 6.49

SAI North Team Sports youth football helmets CIF 4,995.00

SAI North Team Sports volley ball nets for CRC gym CRCF 518.00

SAI North Team Sports Soccer Balls GF 190.00

Sams Club concession supplies-CRC GF 158.86

Sam's Club concessions, new card and svc fees GF 1,608.74

Schaffer Enterp shredding service CRCF 33.90

Schaffer Enterp shredding service GF 116.14

Schindler Elevator Corp service contract TH FS 2,088.71

Schleiger, Leslie Reimbursement-Karate boards GF 132.18

Schneider's Paving various streets repair GF 24,700.00

Sean Grogan ASB Summer League Umpires GF 11,520.00

Sean Grogan youth ball umpires GF 1,950.00

Sentry Fire svc chg/sprinkler parts FS 82.50

Sigma Planning Corp investment fees GF 748.36

Snap-On tools/Scott Hook welding helmet, lens, service FMF 492.29

Something with Pizzaz water bottle lables DDA 395.90

Southern Exposure irrigation svcs-bison ridge park GF 238.33

Sportsman's Warehouse uniforms SF 69.98

Spradley Barr cooling syst parts,gasket, thermostat,o-ring,lamps,water pmp FMF 455.52

Spradley Barr 2013 Ford F-150 4x2 pickup (2) FMF 37,178.00

Spradley Barr extra keys for new units FMF 144.00

Standard Insurance CO employer paid premiums April 2013 GF 3,015.11

Staples office supplies GF 8.10

Staples office supplies ITF 914.11

State of Colorado Farmer's Mkt advertising GF 25.00

Stateswest Assessment Svcs phase I environment site assessment DDA 1,600.00

Summit Supply bathroom door hardware FS 237.24

Summit Supply bath stall parts-ADA FS 182.49
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Sylvan Dale Ranch LLLP adaptive trip GF 192.50

T&T Tire scrap tire disposal, new tire install, alignment FMF 361.01

Terracon Consultants Windsor VLG Pk testing svcs CIF 322.95

Terracon Consultants geotechnical Svcs PIF 1,728.75

The Pawnee Group car wash tokens FMF 91.00

Thomas Eckrich plaque for years of svc DDA 40.00

Timberline Electric and Control valve not responding/repair,mileage WF 275.05

Tire Centers new tire, install FMF 477.85

Tometich, Scott mileage reimb-GIS mtg, Brighton, CO ITF 58.76

Tope, Cherryl Water refund reissued SDF 4.56

Tope, Cherryl Water refund reissued SF 20.00

Tope, Cherryl Water refund reissued WF 68.58

Town of Windsor Parks, Rec & Culture sponsor 'Swing in the Streets' event DDA 250.00

Tracom Fiberglass bldg for Kodak Metering Manhole SF 5,416.93

Trane HVAC repairs FS 1,000.50

Tri-Tech Security Qtr 2 monitoring fee FS 132.00

Tri-Tech Security alarm svc, add new employee FS 25.00

UMB Bank flags, sympathy flwrs, teen mtg CRCF 521.98

UMB Bank Napa-window scraper FMF 10.33

UMB Bank coffee for manager's mtg GF 25.90

UMB Bank Arbor day refresh,book for staff GF 136.44

UMB Bank train meal,public relations GF 97.69

UMB Bank EDCC Conf lodging/website renewal GF 260.66

UMB Bank Class,membership,team mtg refresh GF 380.95

UMB Bank adaptive trips,tickets, meals GF 362.68

UMB Bank certifications class,uniforms GF 205.00

UMB Bank tix, SALT mtg food,senior trips GF 226.13

UMB Bank CML Conf registr,airfare,board mtg refresh GF 1,063.32

UMB Bank Seniors supplies, concessions, SALT mtg refresh GF 295.78

UMB Bank paint samples GF 44.82

UMB Bank aquatics/ARC Certifications GF 838.00

UMB Bank Safeway mischarges reimbursement GF -40.00

UMB Bank Kiplinger subscription renewal GF 163.00

UMB Bank mtg refresh,cord,antiques for museum,books for staff GF 693.49

UMB Bank books,posts,tape,tree sale lunch GF 337.67

UMB Bank coloadoan subscrip,protem lunch GF 23.33

UMB Bank APA Conf shuttles,lodging Chi,class,training,flags, symp flwrs GF 1,193.56

UMB Bank North CO HR Assoc class GF 18.00

UMB Bank PPCT instructor training lodging PD GF 312.00

UMB Bank coffee GF 25.51

UMB Bank flags,sympathy flwrs,teen mtg GF 1,150.56

UMB Bank premoistened lens cloth wipes ITF 14.49

UMB Bank certification class, uniforms, meeting meals SDF 157.45

United Way of Weld County employee donation GF 15.00

United Way of Weld County employee donation GF 15.00

USA Blue Book Valve box cleaner WF 356.68

USA Mobility On-cal pager svc/credit GF 8.54

Utility Notification Center locate transmissions WF 515.08

Vartec Telecom telephone svc-fax machines GF 8.79

Vartec Telecom telephone svc-fax machines SF 1.26

Verizon Wireless utilities CRCF 31.83

Verizon Wireless utilities GF 1,218.90

Verizon Wireless utilities GF 22.08

Verizon Wireless utilities ITF 40.01

Verizon Wireless utilities SF 40.01

Victory Sales custodial clothing FS 113.50

Victory Sales Arbor Day 5K shirts/poster contest shirts GF 1,609.99

Victory Sales ABB League shirts GF 347.40
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Vision Service plan employer's share of vision plan-May 2013 GF 1,794.48

Waste Management trash svc-recycle site GF 1,495.89

Water Works car wash svcs Qtr 1 FMF 7.00

Weld County Drug Task Force municipal court collections April 2013 GF 1,099.00

Weld County School Dist RE4 paper purchased FMF 2.00

Weld County School Dist RE4 paper purchased FS 5.99

Weld County School Dist RE4 paper purchased GF 1,410.07

Weld County School Dist RE4 Early release prog transporatation Jan-May 2013 GF 472.00

Weld County School Dist RE4 paper purchased ITF 9.98

Weld County School Dist RE4 paper purchased SDF 2.00

Weld County School Dist RE4 paper purchased SF 4.00

Weld County School Dist RE4 paper purchased WF 7.98

Williams Equipment Co wear plate/hyd fitting FMF 346.96

Windsor Chamber of Commerce Windsor buck purchase for Wellness Awards GF 1,000.00

Windsor Hardware-Ace CRC flag pole clasp CRCF 4.99

Windsor Hardware-Ace brushes,blade, polish,gasket, hoses, plumb supp,silicon FS 199.20

Windsor Hardware-Ace rope,hinges,sandppr,fastener,strike plt,wax,gas can, cleaner GF 348.23

Windsor Hardware-Ace caulk gun, silicone, weed spray, seal SF 72.84

Windsor-Severance Fire Dept fire dpt building permit collection GF 250.00

Wireless Advanced Communication install priority start-PD car FMF 125.00

WN Miller Co heated wiper blades FMF 344.66

Xcel Energy utilities CRCF 6,884.50

Xcel Energy utilities GF 4,160.11

Xcel Energy utilities GF 29,889.61

Xcel Energy utilities GF 6,811.16

Xcel Energy utilitiel GF 1,262.26

Xcel Energy utilities KERN 15.83

Xcel Energy utilities KERN 31.65

Xcel Energy utilities PIF 5,748.00

Xcel Energy utilities SF 578.88

Xcel Energy utilities SF 137.49

Xerox Corp copier maintenance agreements x 6 ITF 3,069.39

Zexhags Inc building attendant contract CRCF 54.00

Zexhags Inc Museum/boardwalk park cleaning GF 700.00

TOTAL CASH DISBURSED $1,192,305.53

PAYROLL

(wages/ 2 pay periods) $328,080.51

TOTAL $1,520,386.04
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M E M O R A N D U M 
 

Date: June 10, 2013  
To: Mayor and Town Board  
Via: Regular meeting packets 
From: Ian D. McCargar, Town Attorney 
Re: Resolution approving license agreement (Broe Land Acquisitions II, LLC) 
Item #: B.8. 
 
Background / Discussion: 
 
Broe Land Acquisitions II, LLC has asked if the Town will allow it to run augmentation 
water through an easement granted to the Town in 2002 by Eastman Kodak Company.  
After referring this to Dennis Wagner, we concluded that allowing Broe to run its 
augmentation water to the river through our easement area would not adversely affect 
the Town’s use of the easement rights.  We have negotiated the attached License 
Agreement, which has since been signed by the Broe representative.  The Resolution 
simply confirms that the Town may enter into the License Agreement. 
 
The License Agreement allows Broe to run its water in the easement area, but does not 
grant Broe any additional rights or privileges contrary to the Town’s rights in the 
easement area.  In keeping with the requirements of the Home Rule Charter, the 
License Agreement may be revoked with advance notice to Broe.  The Town will not be 
responsible for managing or accounting for any of Broe’s water as it passes through the 
easement area. 
 
Financial Impact:  None. 
 
Relationship to Strategic Plan:  Diversify, grow and strengthen local industrial 
economy 
 
Recommendation:  Approve Resolution; simple majority required. 
 
Attachments:   
 
License Agreement;  
 
Resolution Approving a License Agreement Between the Town of Windsor, Colorado, 
and Broe Land Acquisitions II, LLC, with Respect to the Use of a Town-Owned 
Easement for the Conveyance of Augmentation Water, and Authorizing the Mayor to 
Execute Same 
 
 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2013-27 

 

A RESOLUTION APPROVING A LICENSE AGREEMENT BETWEEN THE TOWN OF 

WINDSOR, COLORADO, AND BROE LAND ACQUISITIONS II, LLC, WITH RESPECT 

TO THE USE OF A TOWN-OWNED EASEMENT FOR THE CONVEYANCE OF 

AUGMENTATION WATER, AND AUTHORIZING THE MAYOR TO EXECUTE SAME 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, the Town is the owner of easement rights granted pursuant to a Deed of Easement 

and Right of Way Agreement Drainage and Utility Easement dated as of February 5, 2002 

(“Easement”), one purpose of which is to carry water across certain property to the Cache la 

Poudre river; and 

 

WHEREAS, the Town has been approached by Broe Land Acquisitions II, LLC (“Broe”) with a 

request to allow Broe to flow water and to construct and operate a flume within the Easement 

area, in order to measure the flow of such water into the Cache la Poudre River; and 

 

WHEREAS, the Town and Broe have negotiated a License Agreement which will meet Broe’s 

needs while preserving the Town’s ability to use the Easement as originally intended; and 

 

WHEREAS, the attached License Agreement has been reviewed by the Town Attorney and the 

Director of Engineering; and  

 

WHEREAS, the Town Board desires to approve the attached License Agreement, the terms of 

which are incorporated herein by this reference as if set forth fully. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    

 

1. The attached License Agreement between the Town of Windsor and Broe Land 

Acquisitions II, LLC, is hereby approved by the Windsor Town Board. 

 

2. The Mayor is hereby authorized to execute the attached License Agreement on behalf 

of Windsor. 
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Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 10
th

 

day of June, 2013. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 













 

 

 

 

 

 

 

M E M O R A N D U M 
 

 

Date: June 10, 2013 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 
From: Dennis Wagner, Director of Engineering  
Re: Intergovernmental Agreement Between the Town of Windsor and the Colorado 

Department of Local Affairs with Respect to Grant Funding for a Three-Million 
Gallon Water Storage Tank 

Item #: B.9. 
 

Background / Discussion: 
 

For the past three years, the Town of Windsor prepared to apply for a State of Colorado Energy 
and Mineral Impact Assistance Program grant for a 3-million gallon water tank project. This year 
the State reinstated funding of the program and the Town applied for $800,000 grant to help 
offset the cost of almost $2,300,000. The total amount of the project was budgeted in the 2013 
budget with the $800,000 grant recognized as a revenue source. 

 

After providing a presentation on the grant for the Energy and Mineral Assistance Program 
Board, the Town received notice that the Board approved $450,000 for the project. The 
shortfall of $350,000 will now need to be made up from the Water Fund if the project is to be 
constructed. The project is designed and in a “ready to go” position upon Town Board approval 
of the grant and funding of the balance of the project. If approved the project can be under 
construction by late summer with a possible suspension of work during winter and completion in 
2014. 

 

Just as a reminder, here is a summary of the project that can be found in the grant application 
that was submitted November 26, 2012: 

 

In 2002 Windsor adopted a Water Master Plan that presented a detailed analysis of future 
water demands, suggested system improvements and opinions of cost for the 
recommended infrastructure.  The Master Plan outlined a need to service growth in the 
South Pressure Zone of Windsor by adding a water storage tank and pump station.  The 
closed-loop pump station was constructed in 2006 at the site of the existing 2-million 
gallon water storage tank that was built in 1978.  The Water Master Plan recommended 
another 3-million gallons of water storage to be added to the infrastructure by 2010 to 
satisfy the water storage requirements which typically include enough water for 
equalization of peak-hour demands, plus fire and emergency storage. In 2002, the water 
storage volume of the current 2-million gallon tank was projected to be sufficient through 
year 2010 and that was with a prediction of 5,496 water taps.  Today Windsor has 5,520 
water taps and in 2012 alone has processed 377 single-family building permits. 

 

 

 

Financial Impact: 
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The shortfall of $350,000 would be paid from the Water Fund reserve balance. The projected 
fund balance for the Water Fund at the end of 2013 is to be over $7,300,000. The use of the 
reserve would reduce the fund balance by $350,000. 

 

 Budget Proposed Note 
Revenue $800,000 $450,000 Reduced Grant 

Amount 
Expense $0 $  

Net  $(350,000) To be funded from 
reserves 

 

Relationship to Strategic Plan: 
 

#4: Promote, Manage, and Facilitate an Effective Infrastructure System in Town and the 
Northern Colorado Region.  This project helps meet the goal of addressing new water system 
needs and continue to provide quality water reserves for day-to-day use. 

 

Recommendation: 
 

It is recommended that the Town Board approve the resolution authorizing the Mayor to execute 
the Grant Agreement with the State of Colorado Department of Local Affairs.   

 

Attachments: 

 

Resolution 

Grant Agreement 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2013-28 

 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE TOWN OF WINDSOR, COLORADO, AND THE STATE OF COLORADO 

DEPARTMENT OF LOCAL AFFAIRS WITH RESPECT TO GRANT FUNDING FOR THE 

CONSTRUCTION OF A THREE MILLION-GALLON WATER STORAGE TANK  

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, the Town’s water utility enterprise is responsible for sound planning and provision 

of treated water resources; and 

 

WHEREAS, the Town has developed plans for a three million (3,000,000)-gallon water storage 

tank, the purpose of which will be to hold treated water for customer use in tandem with the 

existing water storage tank; and 

 

WHEREAS, the State of Colorado Department of Local Affairs (“DOLA”) has awarded to the 

Town an Energy Impact Assistance Fund Grant in the amount of $450,000.00 (“Grant”), which 

funds will be devoted to the construction of the proposed water storage tank; and 

 

WHEREAS, DOLA requires the Town to enter into a written agreement containing the terms 

under which the Grant funds will be administered, applied and accounted for; and 

 

WHEREAS, the Town Manager has participated in negotiations with DOLA with respect to the 

written agreement required by DOLA, and have arrived at the attached “Grant Agreement 

Between the State of Colorado Department Local Affairs and the Town of Windsor” (“IGA”); 

and 

 

WHEREAS, the attached IGA will enable the use of the Grant funding for the construction of the 

water storage tank, which will assure the continued delivery of treated water to the Town’s water 

utility customers for the foreseeable future; and 

 

WHEREAS, Part 2 of Article 1 of Title 29, C.R.S. authorizes governments to cooperate and 

contract with one another to provide any function, service or facility lawfully authorized to each, 

including the sharing of costs; and 

 

WHEREAS, the Town Board wishes to approve the attached IGA, and to authorize the Mayor to 

execute it on the Town’s behalf. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    
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1. The attached Grant Agreement Between the State of Colorado Department Local 

Affairs and the Town of Windsor, incorporated herein by this reference as if set forth 

fully, is hereby approved by the Windsor Town Board. 

 

2. The Mayor is hereby authorized to execute the attached Agreement on behalf of 

Windsor. 

 

3. The Town Attorney is authorized to make necessary revisions to the Agreement in 

keeping with its essential purposes. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 10
th

 

day of June, 2013. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 



EIAF 7105 – Windsor Water Storage Tank #2 

 
 

 

Summary 

Award Amount: $450,000.00 
Identification #s:  

Encumbrance #:  F13S7105 (DOLA’s primary identification #) 
Contract Management System #: 56310 (State of Colorado’s tracking #) 
  
Project Information:  
Project/Award Number: EIAF 7105 
Project Name: Windsor Water Storage Tank #2 
Performance Period: Start Date:       End Date: 10/31/14 
Brief Description of Project / 
Assistance: 

The Project is the construction of a 3-million gallon concrete water tank by 
the Town of Windsor. 

  
Program & Funding Information: 
Program Name Energy & Mineral Impact Assistance Fund 
Funding source: State Funds 
Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): N/A 
Funding Account Codes: 152 FBA0 127 5110       
             
             
   

GRANT AGREEMENT 
 

Between 
 

STATE OF COLORADO 
DEPARTMENT OF LOCAL AFFAIRS 

 
And 

 
TOWN OF WINDSOR 
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1. PARTIES 

This Agreement (hereinafter called “Grant”) is entered into by and between the TOWN OF WINDSOR 
(hereinafter called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Local 
Affairs for the benefit of the Division of Local Government (hereinafter called the “State” or “DOLA”). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 

This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 
or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee 
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any 
provision hereof prior to (see checked option(s) below): 

A.  The Effective Date.  
B.  The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal 

funding authority,  incurred on or after March 1, 20XX, may be submitted for reimbursement as if 
incurred after the Effective Date. 

C.  insert date for authorized Pre-agreement Costs (as such term is defined in §4) , if specifically 
authorized by the funding authority . Such costs may be submitted for reimbursement as if incurred after 
the Effective Date.  
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3. RECITALS 
A. Authority, Appropriation, and Approval 

Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted, 
appropriated and otherwise made available pursuant to C.R.S. 39-29-110 (Local Government Severance 
Tax Fund) and a sufficient unencumbered balance thereof remains available for payment. Required 
approvals, clearance and coordination have been accomplished from and with appropriate agencies. 

B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other good and 
valuable consideration are sufficient and adequate to support this Grant. 

C. Purpose 
The purpose of this Grant is described in Exhibit B. 

D. References 
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 
incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 

The following terms as used herein shall be construed and interpreted as follows: 
A. Budget 

“Budget” means the budget for the Project and/or Work described in Exhibit B. 
B. Closeout Certification 

“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form 
provided by the State. 

C. Evaluation 
“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 
§6 and Exhibit B. 

D. Exhibits and other Attachments 
The following are attached hereto and incorporated by reference herein: 

i.  Exhibit A (Applicable Laws) 
ii. Exhibit B (Scope of Project) 
iii. Exhibit E (Project Performance Plan) 
iv. Exhibit G (Form of Option Letter) 

E. Goods 
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 
conjunction with the Services Grantee renders hereunder.  

F. Grant 
“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by 
reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments 
or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller 
Policies. 

G. Grant Funds 
“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  

H. Party or Parties 
“Party” means the State or Grantee and “Parties” means both the State and Grantee. 

I. Pay Request(s) 
“Pay Request(s)” means the Grantee’s reimbursement request(s) submitted on form(s) provided by the 
State. 

J. Pre-agreement costs 
“Pre-agreement costs”, when applicable, means the costs incurred on or after the date as specified in §2 
above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant 
application and specifically authorized by the State and incorporated herein pursuant to Exhibit B. 
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K. Project 
“Project” means the overall project described in Exhibit B, which includes the Work. 

L. Project Closeout 
“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final 
Status Report and a Closeout Certification. 

M. Program 
“Program” means the grant program specified on the first page of this Grant that provides the funding for 
this Grant. 

N. Review 
“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 
accordance with the criteria established in §6 and Exhibit B. 

O. Services 
“Services” means the required services to be performed by Grantee pursuant to this Grant.  

P. Status Report(s) 
“Status Report(s)” means the Grantee’s status report(s) on the Work/Project submitted on form(s) provided 
by the State. 

Q. Subcontractor 
“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related 
services. 

R. Subgrantee 
“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 
Subgrantee is bound by the same overall programmatic and grant requirements as Grantee. 

S. Subject Property 
“Subject Property” means the real property, if any, for which Grant Funds are used to acquire, construct, or 
rehabilitate. 

T. Substantial Progress in the Work 
“Substantial Progress in the Work” means Grantee meets all deliverables and performance measures within 
the time frames specified in Exhibit E. 

U. Work  
“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 
Grant and Exhibit B, including the performance of the Services and delivery of the Goods. 

V. Work Product  
“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 
drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM. 
A. Initial Term-Work Commencement 

Unless otherwise permitted in §2 above, the Parties’ respective performances under this Grant shall 
commence on the Effective Date. This Grant shall terminate on October 31, 2014 unless sooner terminated 
or further extended as specified elsewhere herein. 

B. Two Month Extension 
The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend 
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement 
Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension 
thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to 
prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-
month extension shall immediately terminate when and if a replacement Grant is approved and signed by 
the Colorado State Controller. 
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6. STATEMENT OF PROJECT 
A. Completion 

Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as 
specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to 
the Effective Date or after the termination of this Grant. 

B. Goods and Services 
Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 
State. 

C. Employees 
All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 
of this Grant. 

7. PAYMENTS TO GRANTEE 

The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the 
methods set forth below: 

A. Maximum Amount 
The maximum amount payable under this Grant to Grantee by the State is $450,000.00 (FOUR 
HUNDRED FIFTY THOUSAND and XX/100 DOLLARS), as determined by the State from available 
funds. Grantee agrees to provide any additional funds required for the successful completion of the Work. 
Payments to Grantee are limited to the unpaid obligated balance of the Grant as set forth in Exhibit B.  

B. Payment 
i.  Advance, Interim and Final Payments 

Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules 
and be made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any 
payment requests by submitting invoices to the State in the form and manner set forth and approved by 
the State. 

ii. Interest 
The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45 
days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted 
by the State. 

iii. Available Funds-Contingency-Termination 
The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 
fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State 
appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are 
used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the 
continuing availability of such funds. Payments pursuant to this Grant shall be made only from 
available funds encumbered for this Grant and the State’s liability for such payments shall be limited 
to the amount remaining of such encumbered funds. If State or federal funds are not fully 
appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate 
this Grant in whole or in part to the extent of funding reduction without further liability in accordance 
with the provisions herein. 

iv. Erroneous Payments 
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 
may be recovered from Grantee by deduction from subsequent payments under this Grant or other 
grants or agreements between the State and Grantee or by other appropriate methods and collected as a 
debt due to the State. Such funds shall not be paid to any person or entity other than the State. 

C. Use of Funds 
Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.  
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i. Budget Line Item Adjustments.  
Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For 
line item adjustments over 10% but less than 24.99% (a “Minor Line Item Adjustment”) which are 
approved, the State shall provide written notice to Grantee in a form substantially equivalent to 
Exhibit G (each an “Option Letter”). If exercised, the provisions of the Option Letter shall become 
part of and be incorporated into this Grant.  

ii. Overall Budget Adjustments.  
Modifications to the overall Budget shall be made in accordance with §4.5 of Exhibit B. For overall 
Budget adjustments less than 24.99% (a “Minor Budget Adjustment”) which are approved, the State 
shall provide written notice to Grantee in an Option Letter. If exercised, the provisions of the Option 
Letter shall become part of and be incorporated into this Grant. 

iii. Setting Final Initial Budget.  
All requests by the Grantee to align the initial overall Budget with current market conditions shall be 
made in accordance with §4.5.1.1 of Exhibit B. If such True-up Budget Proposal (as such term is 
defined in §4.5.1.1 of Exhibit B) is approved, the State shall provide written notice to Grantee in an 
Option Letter. If exercised, the provisions of the Option Letter shall become part of and be 
incorporated into this Grant. 

D. Matching/Leveraged Funds 
Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.  

8. REPORTING - NOTIFICATION 

Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 
such form as prescribed by the State and in accordance with §19, if applicable. 

A. Performance, Progress, Personnel, and Funds 
State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 
Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 
addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B. 

B. Litigation Reporting 
Within 10 days after being served with any pleading in a legal action filed with a court or administrative 
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 
representative as identified herein. If the State’s principal representative is not then serving, such notice and 
copies shall be delivered to the Executive Director of DOLA. 

C. Noncompliance 
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 
result in the delay of payment of funds and/or termination as provided under this Grant. 

D. Subgrants/Subcontracts 
Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations 
hereunder shall be submitted to the State or its principal representative upon request by the State. Any and 
all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply 
with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of 
the State of Colorado. 

9. GRANTEE RECORDS 

Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 
A. Maintenance 

Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 
all records, documents, communications, notes and other written materials, electronic media files, and 
communications, pertaining in any manner to the Work or the delivery of Services (including, but not 
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the 
“Record Retention Period”) until the last to occur of the following:  
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(i) a period of five years after the date this Grant is completed or terminated, or final payment is made 
hereunder, whichever is later, or  

(ii) for such further period as may be necessary to resolve any pending matters, or  
(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit 

has been completed and its findings have been resolved. 
B. Inspection 

Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other 
duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe 
Grantee's records related to this Grant during the Record Retention Period for a period of five years 
following termination of this Grant or final payment hereunder, whichever is later, to assure compliance 
with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to 
inspect the Work at all reasonable times and places during the term of this Grant, including any extension. 
If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to 
bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be 
brought into conformance by re-performance or other corrective measures, the State may require Grantee to 
take necessary action to ensure that future performance conforms to Grant requirements and exercise the 
remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective 
measures.  

C. Monitoring 
Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other 
governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by 
Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to: 
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal 
audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a 
manner that shall not unduly interfere with Grantee’s performance hereunder. 

D. Final Audit Report 
Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.  

10. CONFIDENTIAL INFORMATION-STATE RECORDS 

Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 
state records, personnel records, and information concerning individuals.  

A. Confidentiality 
Grantee shall keep all State records and information confidential at all times and comply with all laws and 
regulations concerning confidentiality of information. Any request or demand by a third party for State 
records and information in the possession of Grantee shall be immediately forwarded to the State’s 
principal representative. Except as otherwise provided in this Grant, Grantee shall keep all tenant, patient 
and offender information confidential. 

B. Notification 
Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 
records and confidential information that each is subject to the confidentiality requirements set forth herein, 
and shall provide each with a written explanation of such requirements before they are permitted to access 
such records and information. 

C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 
shall provide and maintain a secure environment that ensures confidentiality of all State records and other 
confidential information wherever located. Confidential information shall not be retained in any files or 
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 

D. Disclosure-Liability 
Disclosure of State records or other confidential information by Grantee for any reason may be cause for 
legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent 
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permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and 
all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 
costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 
assignees pursuant to this §10. 

E. Health Insurance Portability and Accountability Act of 1996 (HIPAA) 
DOLA is not a covered entity under HIPAA for purposes of this Grant.  If the Grantee is a covered entity 
under HIPAA, it shall comply with the requirements of HIPAA, and in all instances shall comply with all 
other federal and state laws protecting the confidentiality of patient information.   

11. CONFLICTS OF INTEREST 

Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 
conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that 
with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 
the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 
reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a 
conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 
interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 
State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in 
regard to the apparent conflict constitutes a breach of this Grant.  

12. REPRESENTATIONS AND WARRANTIES 

Grantee makes the following specific representations and warranties, each of which was relied on by the State in 
entering into this Grant. 

A. Standard and Manner of Performance 
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  

B. Legal Authority – Grantee and Grantee’s Signatory 
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 
terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 
into this Grant within 15 days of receiving such request. 

C. Licenses, Permits, Etc. 
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 
obtained and shall maintain any applicable certificate of authority to transact business in the State of 
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 
material breach by Grantee and constitute grounds for termination of this Grant. 

13. INSURANCE 

Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during 
the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 
insurance companies satisfactory to Grantee and the State. 
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A. Grantee 
i. Public Entities 

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 
§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 
requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities, 
providing Goods or Services hereunder, to include the insurance requirements necessary to meet 
Subgrantee’s liabilities under the GIA. 

ii. Non-Public Entities 
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 
during the term of this Grant insurance coverage and policies meeting the same requirements set forth 
in §13(B) with respect to Subgrantees that are not "public entities". 

B. Grantees, Subgrantees and Subcontractors 
Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than 
those that are public entities, providing Goods or Services in connection with this Grant, to include 
insurance requirements substantially similar to the following: 

i.  Workers’ Compensation 
Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance 
covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope 
of their employment. 

ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 
equivalent, covering premises operations, fire damage, independent contractors, products and 
completed operations, blanket contractual liability, personal injury, and advertising liability with 
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. 

iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 
a minimum limit of $1,000,000 each accident combined single limit. 

iv. Malpractice/Professional Liability Insurance 
This section  shall |  shall not apply to this Grant. 
Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability 
Insurance Policy in the minimum amount of $1,000,000 per occurrence and $3,000,000 in the 
aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to 
this Grant. If a policy written on an occurrence form is not commercially available, the claims-made 
policy shall remain in effect for the duration of this Grant and for at least two years beyond the 
completion and acceptance of the work under this Grant, or, alternatively, a two year extended 
reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for 
all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such 
party’s performance of professional services under this Grant, a subcontract or subgrant. 

v. Umbrella Liability Insurance  
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall 
maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying 
insurance described in §13B(i)-(iv) above.  Coverage shall follow the terms of the underlying 
insurance, included the additional insured and waiver of subrogation provisions. The amounts of 
insurance required in subsections above may be satisfied by the Grantee, Subgrantee and 
Subcontractor purchasing coverage for the limits specified or by any combination of underlying and 
umbrella limits, so long as the total amount of insurance is not less than the limits specified in each 
section previously mentioned.  The insurance shall have a minimum amount of $5,000,000 per 
occurrence and $5,000,000 in the aggregate. 
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vi. Property Insurance  
This subsection shall apply if Grant Funds are provided for the acquisition, construction, or 
rehabilitation of real property.  
Insurance on the buildings and other improvements now existing or hereafter erected on the premises 
and on the fixtures and personal property included in the Subject Property against loss by fire, other 
hazards covered by the so called “all risk” form of policy and such other perils as State shall from time 
to time require with respect to properties of the nature and in the geographical area of the Subject 
Property, and to be in an amount at least equal to the replacement cost value of the Subject Property. 
Grantor will at its sole cost and expense, from time to time and at any time, at the request of State 
provide State with evidence satisfactory to State of the replacement cost of the Subject Property. 

vii.Flood Insurance  
If the Subject Property or any part thereof is at any time located in a designated official flood hazard 
area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the 
Subject Property and the personal property used in the operation thereof in an amount equal to the 
lesser of the amount required for property insurance identified in §vi above or the maximum limit of 
coverage made available with respect to such buildings and improvements and personal property 
under applicable federal laws and the regulations issued thereunder. 

viii. Builder’s Risk Insurance 
The subsection shall apply if Grant Funds are provided for construction or rehabilitation of real 
property. 

Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a 
builder’s risk “all-risk” or equivalent policy form in the amount of the initial 
construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied 
or installed by others, comprising total value for the entire Project at the site on a replacement cost 
basis without optional deductibles.  Such property insurance shall be maintained, unless otherwise 
agreed in writing by all persons and entities who are beneficiaries of such insurance, until final 
payment has been made or until no person or entity other than the property owner has an insurable 
interest in the property. 

a) The insurance shall include interests of the property owner, Grantee, Subgrantee, 
Subcontractors in the Project as named insureds. 

b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and 
Subgrantee.  Such policy may have a deductible clause but not to exceed $10,000. 

c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, 
without limitation, insurance against the perils of fire (with extended coverage) and physical 
loss or damage including, without duplication of coverage, theft, vandalism, malicious 
mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary 
buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Grantee’s, 
Subgrantee’s and Subcontractor’s services and expenses required as a result of such insured 
loss. 

d) Builders Risk coverage shall include partial use by Grantee and/or property owner. 
e) The amount of such insurance shall be increased to include the cost of any additional work to 

be done on the Project, or materials or equipment to be incorporated in the Project, under other 
independent contracts let or to be let.  In such event, Subgrantee and Subcontractor shall be 
reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the 
insurance represented by such independent contracts let or to be let to the total insurance 
carried. 

ix. Pollution Liability Insurance 
This subsection shall apply if Grant Funds are provided for the construction or rehabilitation of real 
property. 
If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with 
pollution/environmental hazards, they must provide or cause those conducting the work to provide 
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Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability 
coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 
to be paid by the Grantee’s Subcontractor and/or Subgrantee. 

C. Miscellaneous Insurance Provisions 
Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the 
following stipulations and additional requirements: 

i.  Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall 
be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors, 

ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to 
form or substance, or if a company issuing any such policy shall be or at any time cease to be 
approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance 
with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall 
promptly obtain a new policy. 

iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies, 
authorized to do business in the State of Colorado and acceptable to Grantee, 

iv. Additional Insured 
Grantee and the State shall be named as additional insureds on the Commercial General Liability and 
Automobile Liability Insurance policies (leases and construction Grants require additional insured 
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 

v. Primacy of Coverage 
Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or 
self-insurance program carried by Grantee or the State. 

vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal without 
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 
accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 
notice. 

vii.Subrogation Waiver 
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 
Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall 
waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies, 
institutions, organizations, officers, agents, employees, and volunteers. 

D. Certificates 
Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required 
hereunder to the State within seven business days of the Effective Date of this Grant or of their respective 
subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee, 
Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing 
renewals thereof. In addition, upon request by the State at any other time during the term of this Grant, 
subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request, 
supply to the State evidence satisfactory to the State of compliance with the provisions of this §13. 

14. BREACH 
A. Defined 

In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner, 
constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 
its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 
shall also constitute a breach. 

B. Notice and Cure Period 
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 
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with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 
or to prevent immediate public crisis. 

15. REMEDIES 

If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B), 
the State shall have the remedies listed in this §15 in addition to all other remedies set forth in other sections of 
this Grant following the notice and cure period set forth in §14(B), if applicable. The State may exercise any or 
all of the remedies available to it, in its sole discretion, concurrently or consecutively.  

A. Termination for Cause and/or Breach 
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 
promptly cure such non-performance within the cure period, the State, at its option, may terminate this 
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 
continue performance of this Grant to the extent not terminated, if any. 

i.  Obligations and Rights 
To the extent specified in any termination notice, Grantee shall not incur further obligations or render 
further performance hereunder past the effective date of such notice, and shall terminate outstanding 
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 
the State all Work, Services and Goods not cancelled by the termination notice and may incur 
obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 
action to protect and preserve property in the possession of Grantee in which the State has an interest. 
All materials owned by the State in the possession of Grantee shall be immediately returned to the 
State.  

ii. Payments 
The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 
termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 
inaction was excusable, such termination shall be treated as a termination in the public interest and the 
rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 
interest, as described herein. 

iii. Damages and Withholding 
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 
such time as the exact amount of damages due to the State from Grantee is determined. The State may 
withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 
State for the excess costs incurred in procuring similar goods or services.  

B. Early Termination in the Public Interest 
The State is entering into this Grant for the purpose of carrying out the public policy of the State of 
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further 
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 
Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 
shall be governed by §15(A) or as otherwise specifically provided for herein. 

i.  Method and Content 
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 
effective date of the termination and whether it affects all or a portion of this Grant.  
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ii. Obligations and Rights 
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 
and rights set forth in §15(A)(i). 

iii. Payments 
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 
performed bear to the total Services covered by this Grant, less payments previously made. 
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 
which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 
Grantee hereunder. 

C. Termination for No Substantial Progress in the Work  
The State may elect to terminate this Grant upon receipt and review of any Quarterly Progress Report, 
submitted per the time periods defined in Exhibit E – Project Performance Plan, if such Quarterly Progress 
Report fails to evidence Substantial Progress in the Work as directed, defined and expected under Exhibit 
B.  Further, the State may elect to terminate this Grant if the Grantee fails to complete Project Closeout 
within three months of completion of the Work.  Exercise by the State of this right shall not be deemed a 
breach of its obligations hereunder.  

i. Obligations and Rights 
To the extent specified in any termination notice, Grantee shall not incur further obligations or render 
further performance hereunder past the effective date of such notice, and shall terminate outstanding 
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 
the State all Work, Services and Goods not cancelled by the termination notice and may incur 
obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 
action to protect and preserve property in the possession of Grantee in which the State has an interest. 
All materials owned by the State in the possession of Grantee shall be immediately returned to the 
State.  

ii. Payments 
The State shall reimburse Grantee only for accepted performance up to the date of termination.  

iii. Damages and Withholding 
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 
such time as the exact amount of damages due to the State from Grantee is determined. The State may 
withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 
State for the excess costs incurred in procuring similar goods or services.  

D. Remedies Not Involving Termination 
The State, at its sole discretion, may exercise one or more of the following remedies in addition to other 
remedies available to it: 

i.  Suspend Performance 
Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 
with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 
suspension of performance under this provision. 

ii. Withhold Payment 
Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 
completed. 
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iii. Deny Payment 
Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 
be performed or, if performed, would be of no value to the State; provided, that any denial of payment 
shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 
Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 

v. Intellectual Property  
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 
while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 
product involved with non-infringing products or modify them so that they become non-infringing; or, 
(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 
Services, or products and refund the price paid therefore to the State. 

16. NOTICES and REPRESENTATIVES 

Each individual identified below is the principal representative of the designating Party. All notices required to 
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 
Unless otherwise provided herein, all notices shall be effective upon receipt. 

A. State: 
Tony Hernandez, Division Director 
Division of Local Government 
Colorado Department of Local Affairs 
1313 Sherman Street, Room 521 
Denver, Colorado  80203 
Email:  tony.hernandez@state.co.us 

 
B. Grantee: 

John Vasquez, Mayor  
Town of Windsor 
301 Walnut 
Windsor, Colorado  80525 
Email:  jvasquez@windsorgov.com 

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 

This section  shall |  shall not apply to this Grant. 

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 
materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 
obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered 
to the State by Grantee upon completion or termination hereof. The State’s exclusive rights in such Work 
Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative 
works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose 
other than the performance of Grantee's obligations hereunder without the prior written consent of the State. 

18. GOVERNMENTAL IMMUNITY 

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 
of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for 
injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions, 
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agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk 
management statutes, CRS §24-30-1501, et seq., as amended. 

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 

If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the Effective Date 
or at anytime thereafter, this §19 applies.  

Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, 
§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion 
of Grant performance information in a statewide Contract Management System. 
Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of 
this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation 
and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s 
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation 
and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 
relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific 
requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s 
obligations. Such performance information shall be entered into the statewide Contract Management System at 
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the 
end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall 
address or correct any identified problem in a timely manner and maintain work progress. 
Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 
meet the performance measures established hereunder, the Executive Director of the Colorado Department of 
Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and 
showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on 
future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 
which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 
202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director, 
upon a showing of good cause. 

20. RESTRICTION ON PUBLIC BENEFITS 

This section  shall |  shall not apply to this Grant.  

Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS 
§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the 
applicant to: 

A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of 
Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.  

B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating 
i.  That he or she is a United States citizen or legal permanent resident; or 
ii. That he or she is otherwise lawfully present in the United States pursuant to federal law. 

[The following applies if Grant is funded with federal funds]. 
Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set 
forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of 
federal law shall prevail. 

21. GENERAL PROVISIONS 
A. Assignment and Subgrants 

Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 
without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 
such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State 
are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 
and subcontracting arrangements and performance.  
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B. Binding Effect 
Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and 
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 
and assigns. 

C. Captions 
The captions and headings in this Grant are for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. 

D. Counterparts 
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 
agreement. 

E. Entire Understanding 
This Grant represents the complete integration of all understandings between the Parties and all prior 
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 
deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 

F. Indemnification-General 
Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees 
and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 
attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 
agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 
not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 
protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 
applicable, as now or hereafter amended. 

G. Jurisdiction and Venue 
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 
venue shall be in the City and County of Denver. 

H. List of Selected Applicable Laws 
At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and 
State laws and their implementing regulations, currently in existence and as hereafter amended, including 
without limitation those set forth on Exhibit A, Applicable Laws. Grantee also shall require compliance 
with such laws and regulations by subgrantees under subgrants permitted by this Grant. 

I. Use Covenants 
This section  shall |  shall not apply to this Grant: 

For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use 
Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as 
reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant 
Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which 
the property resides as soon as reasonably practicable after acquisition of such property. 

J. Modification 
i.  By the Parties 

Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless 
agreed to in writing by the Parties in an amendment hereto, properly executed and approved in 
accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller 
Policies, including, but not limited to, the policy entitled MODIFICATION OF CONTRACTS - 
TOOLS AND FORMS. Changes to the Grant shall be authorized to be approved by the following 
State or DOLA parties:  

a) Approval by Division Director 
The Division Director of DOLA or his delegee shall have authority to approve changes to the 
Responsible Administrator and Key Personnel specified in §5 of Exhibit B and the Principal 
Representative in §16. 

b) Approval by DOLA Controller 
The DOLA Controller shall have authority to approve all changes to the Grant which are not 
reserved to the Division Director above. 
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ii. By Operation of Law 
This Grant is subject to such modifications as may be required by changes in Federal or Colorado 
State law, or their implementing regulations. Any such required modification automatically shall be 
incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 
herein. 

K. Order of Precedence 
The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 
inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 
the following order of priority: 

i. Exhibit A (Applicable Laws) 
ii. Colorado Special Provisions 
iii. The provisions of the main body of this Grant (excluding the cover page)  
iv. Any executed Option Letters 
v. Exhibit B (Scope of Project) 
vi. Exhibit E (Project Performance Plan)  
vii. The cover page of this Grant 

L. Severability 
Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 
its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 
inoperable for any reason shall not affect the validity of any other provision hereof. 

M. Survival of Certain Grant Terms 
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 
the State if Grantee fails to perform or comply as required. 

N. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 
apply when materials are purchased or services rendered to benefit the State; provided however, that certain 
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 
product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 
is prohibited from paying for or reimbursing Grantee for them. 

O. Third Party Beneficiaries 
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 
not to any third party. Any services or benefits which third parties receive as a result of this Grant are 
incidental to the Grant, and do not create any rights for such third parties. 

P. Waiver 
Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 
subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 

Q. CORA Disclosure 
To the extent not prohibited by federal law, this Grant and the performance measures and standards under 
CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS 
§24-72-101, et seq. 
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22. COLORADO SPECIAL PROVISIONS 
A. The Special Provisions apply to all Grants except where noted in italics. 

i. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 
This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 

ii. FUND AVAILABILITY. CRS §24-30-202(5.5). 
Financial obligations of the State payable after the current fiscal year are contingent upon funds for 
that purpose being appropriated, budgeted, and otherwise made available. 

iii. GOVERNMENTAL IMMUNITY. 
No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of 
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 
2671 et seq., as applicable now or hereafter amended. 

iv. INDEPENDENT CONTRACTOR  
Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither 
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the 
State. Grantee and its employees and agents are not entitled to unemployment insurance or workers 
compensation benefits through the State and the State shall not pay for or otherwise provide such 
coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be 
available to Grantee and its employees and agents only if such coverage is made available by Grantee 
or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and 
local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or 
implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein. 
Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation 
insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and 
(c) be solely responsible for its acts and those of its employees and agents. 

v. COMPLIANCE WITH LAW. 
Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect 
or hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 

vi. CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this grant. Any provision included or incorporated herein by reference 
which conflicts with said laws, rules, and regulations shall be null and void. Any provision 
incorporated herein by reference which purports to negate this or any other Special Provision in whole 
or in part shall not be valid or enforceable or available in any action at law, whether by way of 
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this 
provision shall not invalidate the remainder of this Grant, to the extent capable of execution. 

vii.BINDING ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 

viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 
State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any 
extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such 
improper use of public funds. If the State determines that Grantee is in violation of this provision, the 
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State may exercise any remedy available at law or in equity or under this Grant, including, without 
limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws 
or applicable licensing restrictions. 

ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall 
not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 
performance of Grantee’s services and Grantee shall not employ any person having such known 
interests. 

x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  
[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to 
State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of 
tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to 
the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to 
the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of 
final agency determination or judicial action. 

xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.  
[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 
services or fund management services, sponsored projects, intergovernmental Agreements, or 
information technology services or products and services] Grantee certifies, warrants, and agrees that 
it does not knowingly employ or contract with an illegal alien who shall perform work under this 
Grant and shall confirm the employment eligibility of all employees who are newly hired for 
employment in the United States to perform work under this Grant, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall 
not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into 
a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly 
employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-
Verify Program or State program procedures to undertake pre-employment screening of job applicants 
while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency 
within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with 
an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not 
stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) 
shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to 
CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates 
in the State program, Grantee shall deliver to the granting State agency, Institution of Higher 
Education or political subdivision, a written, notarized affirmation, affirming that Grantee has 
examined the legal work status of such employee, and shall comply with all of the other requirements 
of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-
17.5-101 et seq., the granting State agency, institution of higher education or political subdivision 
may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages. 

xii.PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101. 
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 
pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 
produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this 
Grant. 

 
(Special Provisions - effective 1/1/09) 
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SIGNATURE PAGE 
 

THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 
acknowledge that the State is relying on their representations to that effect.  

 
 

GRANTEE 
TOWN OF WINDSOR 

 
 

By: _____________________________________________    
Name of Authorized Individual (print) 

 
Title: ___________________________________________ 

Official Title of Authorized Individual 
 
 
______________________________________________ 

*Signature 
 
Date: __________________________________ 

 
STATE OF COLORADO 

John W. Hickenlooper, GOVERNOR 
DEPARTMENT OF LOCAL AFFAIRS 

 
 
By:__________________________________________ 

Reeves Brown, Executive Director 
 
 
Date: __________________________________ 

  
PRE-APPROVED FORM CONTRACT REVIEWER 

 
 
By:__________________________________________ 

Bret Hillberry, State Grants Program Manager 
 
Date: __________________________________ 
 

 
 

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 

CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and 
dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If 

Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance 
or for any goods and/or services provided hereunder. 

 
 
 

STATE CONTROLLER 
Robert Jaros, CPA 

 
 

By:___________________________________________ 
Barbara M. Casey, CPA, Controller Delegate 

 
Date:_____________________ 

 

 



 
 

M E M O R A N D U M 
 

Date: June 10, 2013  
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Patti Garcia, Town Clerk 
Re: Designation of Voting Delegate at the Colorado Municipal League (CML) Annual 

Meeting 
Item #: B.10. 
 
Background / Discussion: 
 
The Colorado Municipal League will hold their annual meeting on Thursday, June 20th during 
the CML Conference.  Each municipality has an opportunity to designate one voting member; 
generally it is the Mayor or his designee.  This is formal acknowledgement that the Town Board 
designates Mayor John Vazquez as the voting delegate for the Town of Windsor at the CML 
Annual Meeting. 
 

 
 
 
 
 
  
  

 



 

 

TOWN OF WINDSOR 

 

ORDINANCE NO. 2013-1455 

 

AN ORDINANCE APPROVING THE DISPOSITION OF MINERAL INTERESTS 

UNDERLYING COVENANT PARK, AND AUTHORIZING THE MAYOR TO EXECUTE A 

QUIT CLAIM MINERAL DEED TO ACCOMPLISH SAME 

 

WHEREAS, the Town of Windsor (hereinafter, “Town”) is a Colorado home rule municipality, 

with all powers and authority attendant thereto; and 

 

WHEREAS, the Town has completed improvements to Covenant Park, a community park 

located within the Town limits; and 

 

WHEREAS, prior to development of Covenant Park, the Town discovered that the former owner 

of the Park property had placed a number of miscellaneous easements within the Park site, the 

purpose of which was to provide access to neighboring property owned by the former owner; and 

 

WHEREAS, in order to assure that the development of Covenant Park did not run afoul of the 

various miscellaneous easements, the Town negotiated an agreement with the former owner, 

Linda Eklund-Francis, under which Ms. Eklund-Francis delivered to the Town a quit claim deed 

for her legal interest in the Park site; and 

 

WHEREAS, the sole purpose of the quit claim deed to the Town from Ms. Eklund-Francis was 

to eliminate the miscellaneous easements, thus allowing the Town the ability to develop 

Covenant Park without concern for the easements; and 

 

WHEREAS, it was never intended that the quit claim deed from Ms. Eklund-Francis would 

transfer mineral rights to the Town; and 

 

WHEREAS, it has become advantageous for Mr. Eklund-Francis to develop the minerals lying 

under Covenant Park, and she has requested that the Town re-convey the mineral rights to her; 

and 

 

WHEREAS, as it was never the Town’s intention to own the mineral rights lying under 

Covenant Park, the Town Board has concluded that a re-conveyance of the mineral rights to Ms. 

Eklun-Francis is appropriate; and 

 

WHEREAS, the Town Attorney has reviewed and referred to the Town Board the attached Quit 

Claim Mineral Deed; and 

 

WHEREAS, the Town’s Home Rule Charter requires that the disposal of a Town-owned fee 

interest in real property be accomplished by ordinance, unless the Town Board in its sole 

discretion elects to refer the matter to the voters; and 
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WHEREAS , the Town Board does not feel a referral to the voters is appropriate, as the re-

conveyance of the mineral interests simply restores the status of title to what was intended by the 

earlier transfer of the Covenant Park property to the Town; and 

 

WHEREAS, the Town Board finds the attached Quit Claim Mineral Deed is proper in all 

respects. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS: 

 

Section 1. The attached Quit Claim Mineral Deed is approved by the Windsor Town Board. 

 

Section 2. Following the effective date of this Ordinance, the Mayor is hereby 

authorized to execute the said Quit Claim Mineral Deed on behalf of the Town. 

 

Introduced, passed on first reading, and ordered published this 13
th

 day of May, 2013. 

 

      TOWN OF WINDSOR, COLORADO 

             

      By______________________________ 

           John S. Vazquez, Mayor 

ATTEST: 

 

____________________________ 

Patti Garcia, Town Clerk 

 

Introduced, passed on second reading, and ordered published this 10
th

 day of June, 2013. 

 

      TOWN OF WINDSOR, COLORADO 

             

      By______________________________ 

          John S. Vazquez, Mayor 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 



 

 

TOWN OF WINDSOR 

 

ORDINANCE NO.  2013-1456 

 

AN ORDINANCE AMENDING THE WINDSOR MUNICIPAL CODE FOR THE PURPOSE 

OF APPROVING THE DELEGATION OF LOCAL LIQUOR LICENSING AUTHORITY 

DUTIES TO AN INDIVIDUAL FAMILIAR WITH LIQUOR LICENSING AND LEARNED 

IN THE LAW  

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality, with all 

powers and authority vested under Colorado law; and 

 

WHEREAS, pursuant to the Colorado Liquor Code, § 12-47-101, et. seq., the Town Board has 

ably served as the “Local Licensing Authority” with respect to all determinations required 

under the Colorado Liquor Code; and 

 

WHEREAS, the Town Board believes that the administration and determination of liquor 

licensing matters within the Town can be improved by the delegation of liquor licensing duties 

to an individual familiar with liquor licensing law and procedure; and 

 

WHEREAS, the Town Board remains committed to assuring that liquor licensing 

administration and determination is handled fairly, expeditiously and with due regard to the 

community’s sensibilities; and 

 

WHEREAS, the Town Board believes that through the appointment process, the selection of a 

qualified individual can be accomplished, and the ongoing responsibilities of the local liquor 

licensing authority can be reviewed on a periodic basis. 

 

 NOW, THERFORE BE IT ORDAINED by the Town Board of the Town of Windsor, 

Colorado: 

 

Chapter 6, Article I of the Windsor Municipal Code is hereby repealed, amended and re-

adopted as follows:: 

 

ARTICLE I 

 

Alcoholic Beverages 

 

Sec. 6-1-10. Delegation of Local Licensing Authority duties to Town Board appointee. 

 

The Town of Windsor Local Licensing Authority for all purposes under the Colorado Liquor 

Code, § 12-47-101, et. seq., C.R.S., shall be appointed by Resolution of the Town Board from 

time to time. 
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Sec.  6-1-20 Definitions. 

 

As used in this Article, the following words or phrases shall have the following meanings, 

respectively: 

 

Malt liquor includes beer and shall be construed to mean any beverage obtained by the 

alcoholic fermentation of any infusion or decoction of barley, malt, hops or any other similar 

products or any combination thereof in water, containing more than three point two percent 

(3.2%) alcohol by weight. 

 

Medicinal liquor means any liquor sold by a duly licensed pharmacist or drugstore solely on a 

bona fide doctor's prescription. 

 

Operator means a person licensed by law to sell three point two (3.2) beer and malt, vinous and 

spirituous liquors, other than medicinal liquors, for beverage purposes at retail and who is 

engaged at any time during the calendar year in such operation within the Town. 

Person includes persons, partnerships, associations, organizations or corporations. 

 

Spirituous liquor means any alcoholic beverage obtained by distillation, mixed with water and 

other substances in solution, and includes among other things:  brandy, rum, whiskey, gin and 

every liquid or solid, patented or not, containing alcohol and which are fit for use for beverage 

purposes.  Any liquid or solid containing beer or wine in combination with any other liquor 

except as above provided shall not be construed to be malt or vinous liquors but shall be 

construed to be spirituous liquor. 

 

Three point two (3.2) beer means malt liquor as herein defined as containing not more than 

three point two percent (3.2%) alcohol by weight. 

 

Vinous liquor includes wine and fortified wines not exceeding twenty-one percent (21%) 

alcohol by volume and shall be construed to mean an alcoholic beverage obtained by the 

fermentation of the natural sugar contents of fruits or other agricultural produce containing 

sugar.   

 

Sec. 6-1-30. Applicability. 

 

In addition to any of the rules or laws which may be applicable, these rules shall govern all 

proceedings before the Town Board.  If any of the rules contained herein shall conflict with any 

provisions of the laws of the State or the rules of the State Licensing Authority pertaining to the 

Colorado Liquor Code or to rules pertaining to the licensing or sale of fermented malt 

beverages, the provisions of state law or the rules of the State Licensing Authority shall govern.   

 

Sec. 6-1-40. Application for liquor license; fee. 

 

(a) All applications for liquor licenses and for fermented malt beverage licenses shall be 

filed with the Town Clerk.  Any person applying for such license shall file the state license 

application form which shall be filled out and completed in all material details.  Incomplete 
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application forms shall be rejected.  All license forms shall be filled out by typewriter or 

printed in ink, and all other information or exhibits submitted shall be typewritten or printed in 

ink, except plans and specifications which may be required. 

 

(b) At the time of submitting the application, the applicant shall pay an application fee to 

the Town.  Such fee shall be used to defray the expense incurred by the Town for the review, 

investigation, supplies, posting and publication of premises and all other services of personnel 

of the Town which pertain to the application.  Such application fee shall apply only to 

applications for new licenses and to applications for the transfer of ownership of an existing 

license or for transfer of the location of an existing license.  Such application fee shall be set by 

resolution of the Town Board.   

 

Sec. 6-1-50. Classification. 

 

The business of selling at retail any three point two (3.2) beer or malt, vinous or spirituous 

liquor, other than medicinal liquors, for beverage purposes within the Town is hereby defined 

and separately classified as such occupation for the purposes of this Article, as follows: 

 

(1) Class "A" Operators.  All operators who are licensed to sell beer, wine and 

spirituous liquors for consumption on the premises, either at hotels or restaurants, shall 

be Class "A" Operators. 

 

(2) Class "B" Operators.  All operators licensed as retail liquor stores to sell, in 

original containers, malt, vinous or spirituous liquors for consumption off the premises 

shall be Class "B" Operators. 

 

(3) Class "C" Operators.  All operators licensed to sell only three point two (3.2) 

beer and who sell the same for consumption on the premises are Class "C" Operators. 

 

(4) Class "D" Operators.  All operators licensed to sell only three point two (3.2) 

beer and who sell the same solely in the original package or container for consumption 

off the premises shall be Class "D" Operators. 

 

(5) Class "E" Operators.  All operators licensed to sell malt, vinous or spirituous 

liquors by the drink only to members of clubs and their guests within the premises of 

said club shall be Class "E" Operators. 

 

(6) Class "F" Operators.  All hotel and restaurant licensees, beer and wine licensees, 

tavern licensees, club licensees, and arts licensees obtaining a special license to sell, 

serve or distribute malt, vinous and spirituous liquors by the drink after the hour of 8:00 

p.m. and until midnight on Sundays and Christmas, an Extended Hours License shall be 

a Class "F" Operator.   
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Sec. 6-1-60. Tax nondiscriminatory. 

 

The Town hereby finds, determines and declares that, considering the nature of the business of 

selling at retail three point two (3.2) beer and malt, vinous and spirituous liquors for beverage 

purposes and relation of such business to the municipal welfare, as well as the relation thereof 

to the expenditures required by the Town and a proper, just and equitable distribution of tax 

burdens within the Town, and all other matters proper to be considered in relation thereto, the 

classification of said business as a separate occupation is reasonable, proper, uniform and 

nondiscriminatory and that the amount of tax hereby imposed by this Article is reasonable, 

proper, uniform and nondiscriminatory and necessary for a just and proper distribution of tax 

burdens within the Town.   

 

Sec. 6-1-70. Assessment of tax; rate. 

 

There is hereby levied and assessed an annual occupation tax on the business of selling three 

point two (3.2) beer or malt, vinous and spirituous liquors, except medicinal liquors, in the 

Town, as said occupation has been herein classified, such occupation tax to be set by resolution 

of the Town Board.   

 

Sec. 6-1-80. Payment of tax. 

 

(a) Such tax shall be due and payable to the Town Clerk on the same date as the 

liquor license renewal fee is due for each licensee, and shall be deemed delinquent 

thirty (30) days after the liquor license renewal date appearing in the Town’s liquor 

license records.  Prepayment of said tax may be made in during the month preceding the 

liquor license renewal due date. 

 

(b) Upon receipt of such tax, it shall be the duty of the Town Clerk to execute and 

deliver to the operator paying the tax a receipt showing the name of the operator paying 

the tax, the date of payment, the annual period for which said tax is paid and the place at 

which said operator conducts business. 

 

(c) The operator shall, at all times during said year, keep said receipt posted in a 

conspicuous place in his or her place of business. 

 

(d) Whenever any licensee begins business with a new license, subsequent to 

January 1 of any year, the occupational license tax required herein shall be prorated on a 

monthly basis for the remaining portion of the year; but no refund shall be made to any 

person who discontinues business under a license before the expiration of the period 

covered by the tax.  In the event the ownership of an existing license is transferred to a 

new licensee during any year, the transferred license shall not be considered a new 

license and no additional occupational license tax shall be required in connection with 

such license.  If this Article is adopted in the middle of a fiscal year, the operator shall 

pay only that share of taxes which apply to the balance of the fiscal year in which this 

Article is adopted.  All taxes provided for in this Article shall be due as provided above, 

except that all taxes provided for in this Subsection shall be due and payable upon the 
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beginning of business or upon adoption of this Article and shall be delinquent ten (10) 

days thereafter.  Interest shall accrue on all delinquent taxes from the day of 

delinquency until paid and shall accrue at the rate of one percent (1%) per month.  

 

Sec. 6-1-90. Delinquency. 

 

No delinquency in payment of the tax herein provided for shall be grounds for suspension or 

revocation of any such operator by any licensing authority pursuant to the statutes enacted by 

the General Assembly of the State, and in performance of any duties imposed by said statutes 

upon the Town Board, as a licensing authority, the Town Board shall exclude from 

consideration any delinquency in payment of the tax herein provided for.   

 

Sec. 6-1-100. Civil action for collection. 

 

The Town shall have the right to recover all sums due by the terms of this Article by judgment 

and execution thereon in a civil action, in any court of competent jurisdiction.  Such remedy 

shall be cumulative with all other remedies provided herein for the enforcement of this Article.   

 

Sec. 6-1-110. Optional premises licenses. 

 

(a) Authority.  The Town Board shall have the power to issue optional premises 

licenses and optional premises for hotel and restaurant licenses in accordance with the 

provisions of the Colorado Liquor Code, Section 12-47-101 et seq., C.R.S., and the 

provisions of this Section.  The provisions of this Section shall be considered in 

addition to all other standards applicable to the issuance of licenses under this Article 

and under the Colorado Liquor Code. 

 

(b) Definitions.  In addition to the definitions set forth in Section 6-1-10 of this 

Article, the following definitions shall apply for the purposes of this Section. 

 

Optional premises means: 

 

(1) The premises specified in an application for a hotel and restaurant 

license under this Article with related outdoor sports and recreational facilities 

for the convenience of its guests or the general public located on or adjacent to 

the hotel or restaurant within which such operator is authorized to sell or serve 

three point two (3.2) beer or malt, vinous or spirituous liquors, other than 

medicinal liquors, in accordance with the provisions of this Article and at the 

discretion of the Town Board and the State Licensing Authority; or 

 

(2) The premises specified in an application for an optional premises license 

located on an applicant's outdoor sports and recreational facility. 

 

The optional premises license and the optional premises for hotel and restaurant licenses 

shall be collectively referred to as an optional premises license unless otherwise 

specified herein. 
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Outdoor sports and recreational facility means a facility that charges a fee for the use of 

such facility, as defined in Section 12-47-103(22), C.R.S. 

 

(c) Eligible facilities.  An optional premises license may only be considered for 

premises which are located upon an outdoor sports and recreational facility as defined 

herein. 

 

(d) Size of eligible facilities.  There shall be no minimum size requirement for the 

outdoor sports and recreational facilities which may be eligible for the approval of an 

optional premises license.  However, the Town Board may consider the size of the 

particular outdoor sports and recreational facility in relation to the number of optional 

premises requested for the facility. 

 

(e) Number of optional premises per facility.  There shall be no restrictions on the 

number of optional premises which any one (1) licensee may have on an outdoor sports 

and recreational facility.  However, any applicant requesting approval of more than one 

(1) optional premises on an outdoor sports and recreational facility shall demonstrate 

the need for each optional premises in relationship to the outdoor sports and recreational 

facility and its guests. 

 

(f) Information required on application.  When submitting a request for the 

approval of an optional premises license, an applicant shall comply with all application 

requirements set forth in Section 6-1-30 of this Article.  In addition, the applicant for an 

optional premises license shall submit the following information: 

 

(1) A map or other drawing illustrating the outdoor sports and recreational 

facility boundaries and the approximate location of each optional premises 

requested; 

 

(2) A description of the method which shall be used to identify the 

boundaries of the optional premises when in use; and 

 

(3) A description of the provisions which have been made for storing three 

point two (3.2) beer or malt, vinous or spirituous liquor, other than medicinal 

liquors, in a secured area on or off the optional premises for future use on the 

optional premises. 

 

(g) Processing of applications.  An application for a new optional premises license 

shall be processed in the same manner as any other new license application under this 

Article.  An application for an optional premises license filed in connection with an 

existing hotel and restaurant license shall be processed in the same manner as an 

application to modify or expand the licensed premises. 

 

(h) Discretion of Town Board.  Any decision by the Town Board to grant, deny or 

renew an optional premises license under this Section shall be discretionary. 
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(i) Notice of operation.  Pursuant to Section 12-47-310, C.R.S., no alcoholic 

beverages may be served on the optional premises unless the operator has provided 

written notice to the Town Board and the State Licensing Authority forty-eight (48) 

hours prior to serving alcoholic beverages on the optional premises.  Such notice shall 

contain the specific days and hours during which the optional premises are to be used.  

There shall be no limitation on the number of days which an operator may specify in 

each notice; however, no notice may specify any date of use which is beyond the 

current license period. 

 

(j) Compliance with Article required.  Nothing in this Section shall be construed to 

permit the violation of any other provision of this Article under circumstances not 

specified in this Section. 

 

Introduced, passed on first reading and ordered published this 13
th

 day of May, 2013. 

 

      TOWN OF WINDSOR, COLORADO 

 

      __________________________________ 

      John S. Vazquez, Mayor    

 

ATTEST: 

 

______________________________ 

Patti Garcia, Town Clerk 

 

 

Passed on second reading, and ordered published this 10
th

 day of June, 2013. 

 

TOWN OF WINDSOR, COLORADO 

 

______________________________ 

John S. Vazquez, Mayor 

ATTEST: 

 

___________________________ 

Patti Garcia, Town Clerk 



 

 

M E M O R A N D U M 
 

Date: June 10, 2013  
To: Mayor and Town Board  
Via: Regular Meeting packets 
From: Ian D. McCargar, Town Attorney 
Re: Liquor Licensing Authority Code amendment and companion Resolution 
Item #: C.2 & C.3. 
 
Background / Discussion: 
 
The Agenda for this evening includes to related items for Town Board consideration: 
 

• Second Reading of Ordinance No. 2013–1456 (“Code Amendment Ordinance”); 
and 

 

• A Resolution Appointing Teresa Ablao to Serve as the Town of Windsor Local 
Liquor Licensing Authority Pursuant to the Provisions of the Colorado Liquor 
Code and Pursuant to Chapter 6, Article I of the Windsor Municipal Code 
(“Appointment Resolution”) 

 
The Code Amendment Ordinance revises Chapter 6, Article I of the Code to expressly 
allow for Town Board appointment of an individual learned in the law for purposes of 
performing the functions previously handled by the Town Board in its capacity as the 
Local Licensing Authority under the Colorado Liquor Code.  Adoption on second reading 
would pave the way for your consideration of the Appointment Resolution.  Adoption on 
Second Reading requires a five-vote majority. 
 
The Appointment Resolution accomplishes two primary purposes: formal delegation of 
Local Licensing Authority duties to Ms. Teresa Ablao, and approval of the attached 
Professional Services Agreement between the Town and Ms. Ablao.  The Professional 
Services Agreement formalizes the protocols and compensation arrangements for Ms. 
Ablao’s service in this new capacity.  Approval of the Resolution requires a simple 
majority of those participating. 
 
Financial Impact:  $1,000 to $2,000 annually, depending on the number of non-routine 
public hearings.   
 
Relationship to Strategic Plan:  Strong local economy, diverse business sectors; 
community spirit and pride. 
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Recommendation:  Final adoption of Ordinance No. 2013-1456 (five votes required); 
Review Professional Services Agreement, and approve Appointment Resolution (simple 
majority required). 
 
Attachments:   
 
Ordinance Amending the Windsor Municipal Code for the Purpose of Approving the 
Delegation of Local Liquor Licensing Authority Duties to an Individual Familiar with 
Liquor Licensing and Learned in the Law 
 
Resolution Appointing Teresa Ablao to Serve as the Town of Windsor Local Liquor 
Licensing Authority Pursuant to the Provisions of the Colorado Liquor Code and 
Pursuant to Chapter 6, Article I of the Windsor Municipal Code 



 

 

 TOWN OF WINDSOR 

 

 RESOLUTION NO. 2013-29            

 

A RESOLUTION APPOINTING TERESA ABLAO TO SERVE AS THE TOWN OF WINDSOR 

LOCAL LIQUOR LICENSING AUTHORITY PURSUANT TO THE PROVISIONS OF THE 

COLORADO LIQUOR CODE AND PURSUANT TO CHAPTER 6, ARTICLE I OF THE 

WINDSOR MUNICIPAL CODE 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all powers 

vested according to law; and 

 

WHEREAS, pursuant to Title 12, Article 47 of the Colorado Revised Statutes (“Liquor Code”), the 

duties of the Local Liquor Licensing Authority have been historically handled by the Town Board 

sitting as a quasi-judicial decision-making body; and 

 

WHEREAS, the Town Board has considered the costs and benefits of delegating Local Liquor 

Licensing Authority duties to a lawyer who is familiar with the Liquor Code and the due process 

requirements of liquor licensing; and 

 

WHEREAS, the Town Board has considered the qualifications of the Town’s Associate Municipal 

Court Judge, Teresa Ablao, with respect to liquor licensing functions; and 

 

WHEREAS, the Town Board finds that Ms. Ablao has considerable expertise and experience in 

liquor licensing, liquor enforcement and liquor procedure; and 

 

WHEREAS, the Town Board has concluded that the delegation of Local Liquor Licensing Authority 

to Ms. Ablao will promote consistency, fairness and the timely administration of the Liquor Code 

within the Town; and 

 

WHEREAS, the Town Attorney has worked closely with Ms. Ablao to arrive at a Professional 

Services Agreement, a copy of which is attached hereto and incorporated herein by this reference as 

if set forth fully; and 

 

WHEREAS, the aforesaid Professional Services Agreement provides for the delegation of Local 

Liquor Licensing Authority functions to Ms. Ablao, and further provides for continuing 

administrative protocols for the benefit of the community; and 

 

WHEREAS, by the terms of this Resolution, the Town Board desires to appoint Ms. Ablao to serve 

as the Town’s Local Liquor Licensing Authority pursuant to the provisions of the Liquor Code and 

recent amendments to Chapter 6, Article I of the Windsor Municipal Code for a period of one year 

from the date of this Resolution. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 
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WINDSOR, COLORADO, AS FOLLOWS:   

 

1. Pursuant to the provisions of the Liquor Code, Teresa Ablao is hereby appointed as the Town 

of Windsor Local Liquor Licensing Authority for a period of one year from the date of this 

Resolution. 

 

2. The attached Professional Services Agreement between Ms. Ablao and the Town is hereby 

approved for a one-year period.  

 

3. The Mayor is hereby authorized to execute the attached Professional Services Agreement on 

behalf of the Town. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 10
th
 day of 

June, 2013. 

 

TOWN OF WINDSOR, COLORADO 

 

 

By_____________________________  

John S. Vazquez, Mayor 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 

 









 
 

M E M O R A N D U M 
 
Date: June 10, 2013 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 
 Joseph P. Plummer, AICP, Director of Planning 
From: Josh Olhava, Associate Planner 
Subject:  Public Hearing and Conditional Use Grant for Wireless Communications Facilities 

in accordance with Section 16-30-110 of the Municipal Code in the Single Family 
(SF-1) zoning district – Verizon Wireless (Quasi-judicial) 

Location: 1680 Merlin Lane 
Item #: C.4 & C.5 
 
Background: 

The applicant, Verizon Wireless, represented by Ms. Kelly Harrison of Closser Consulting LLC, is 
requesting a Conditional Use Grant (CUG) for telecommunications facilities at 1680 Merlin Lane in 
the Single Family (SF-1) zoning district.  The proposal includes a new equipment shelter to be built 
to house equipment for the new antennas that will be co-located on the existing 
telecommunications tower.   
 
During their May 2, 2013 regular meeting, the Planning Commission inquired if there would be 
landscaping or fencing used as screening from adjacent properties (see the enclosed minutes 
excerpt from the May 2, 2013 Planning Commission meeting).  Staff noted that no additional 
landscaping was recommended and that in remote locations such as this, screening is not typically 
required.  Using mapping software, staff identified that the closest undeveloped residential lot is 
approximately two-hundred fifty feet (250’) to the south of the proposed site improvements.  The 
closest existing residential structure is approximately six-hundred feet (600’) southeast from the 
proposed site improvements.   
 
The new proposed equipment shelter’s dimensions are eleven feet – six inches (11’6”) by twenty-
six feet (26’) and eleven feet – two inches (11’2”) high. Additional site improvements can be seen in 
the enclosed PowerPoint slides.  Access to Merlin Lane is shared with the existing oil & gas site to 
the north and between three (3) and four (4) other property owners in the vicinity.  The new 
equipment shelter is comparable in size to the existing structure and will be built using earth tone 
colors (see the enclosed staff PowerPoint for photos of similar structures).   
 
 
Conformance with Comprehensive Plan: The proposed use is consistent with Land Use Goals 
and Policies of the Comprehensive Plan:  
 
 
Conformance with Vision 2025: The proposed application is consistent with the 
“Infrastructure” and “Economic” elements of the Vision 2025 document. 
 
 
 
 



 

Recommendation: At their May 2, 2013 regular meeting, the Planning Commission forwarded a 
recommendation of approval of the Conditional Use Grant to the Town 
Board, subject to the following conditions being met, and staff concurs with 
this recommendation: 

 
1. Prior to issuance of a building permit for the modular structure, applicant shall submit 

evidence of legal right of access to the subject site. 
 

2. A building permit is required for any structures. 
 

3. A tracking pad shall be installed and maintained to prevent tracking on Merlin Lane or other 
Town roads.  The applicant shall contact the Town Engineering Department for tracking 
pad specifications, inspection and approval. 
 
 

Notification: April 17, 2013 – Conditional Use Grant Signs Posted on the property 
May 20, 2013 – Affidavit of Mailing to property owners within 100 feet 

 May 24, 2013 – Public Hearing Legal Ad Published 
 
 
Enclosures: Application materials 
 Authorization letter 
 Excerpt from May 2, 2013 Planning Commission Minutes (pgs. 4 & 5) 

Staff PowerPoint 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

pc: Verizon Wireless, applicant 
Kelly Harrison, Closser Consulting LLC., applicant’s representative 
 



FEE (Non Refundable): $100.00
APPLICATION FOR CONDITIONAL USE

For office use only:
DATE: BY:
Project lD #:

Zoning:
vv rrruJvr\, Lv oUJJU www.wiltusutguv.cutll

TO BE COMPLETED BY APPLICANT: (Type or print in btack ink)

Street Address*: tUtO {V\.r'trF- \-.o,*r . $ir"LS,"r C*_ Block: I

Subdivision: + h\, oto 'u4 ou:oq+

*Describe the tron conforming use or horne occupation. Include activity description, average nunrber ofclients, need for
parking, hours ofoperation, size ofarea to be used,justification ofcontinuance ofnon confbrming use and result ofany
communication with neighbors. (Lrse back or additional sheets if necessary)

(continLrc on backy

TOWN OF WINDSOR Office: (9701674-2415
301 WALNIIT STREET Fax: (970) 674-2456
WINDSOR, CO 80550 www.windsorgov.com

Lot:

*Present use ofland:
*Present use of structure:
*Proposed use ofland:
xProposed use of structure:

FA.r".-- fu1"r" {o*.,, + o\* }.t , s-- Size: to k"r."'
Size:

Size:

Size:

If granted this conditional use grant, I/We the undersigned, agree to cornply with the Code of the Town of Windsor,
Colorado and any other stipulations as determined by the Town Board. I hereby depose and state under penalties of
perjtrry that all statements and proposal submitted within this application are true and correct to the best of my knowledge.
Submitted trtis l?9 day of 0fr.O-,rvV- .20 lZ

.1,..,, \
Applicant (

Applicant'

4oz-++r.oan1
Phone (day.time)

tsv--

34: o-tkct^,-^- LIA
Property Owner's Signatu re*

ctlo-++"t- ltqt
Phone* (daytime)

Email* (lf -"-ou do rrot havca cnr

Applicant's Representative (if any) Nante

Phorre Fax

*NOTARY: (all signatures) Subscribed before me this

By: htr-,rl lJa ,q.n ,soJ

I 7 TPauy of t-1 eR c H ,20 t?,

Email

3-t3-ZOtb

***Conditional Use Grant approval is only valid for the applicant(s) who receive the original approval and is not
transferable to subsequent occuDants of the prooel-tv.tr**

Wirrdsol Municipal Code Chapter' l6 Article VII and Anicle XXXI http://www.colocode.corn/windsor.htrnl'. Legible,accuratedrawirrgs(drawntoanappropriatescale,whichcannotbesnrallerthan l"=30')andspecifications
llecessary fol the ploper-ty consideration of this grant shall be submitted with this application.

description ofthe land use proposal in question; the location ofthe land which is the sLrbject ofthe hearings; the date.
tinre and location of the hearings; and a recital that public conrrnent will be taken at the public lrearing.

propefty.

nrail, id, to all the listi ided by the Planning Departmerrt.

Lr-c-
Property Owner* (please print)

Email (ti.voLr do not havc a entail a nrailing address)

Notary Pub

My Commission Expires: 03/l3Z0l6

My' con-rmission expires
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2. Alley requirements and improvements shall be implemented as follows: 

 

a. Applicant shall dedicate a public use perpetual non-exclusive alleyway easement for 

public access purposes within six (6) months of approval.  The alley easement is expected 

to be 15’ wide along the southerly end of Burlington Subdivision Lot 17.  The general 

alignment of the existing alley is not proposed to be changed.  The easement is only 

being dedicated to encompass the existing alley alignment. 

 
b. Applicant shall pave the alley along the length of Burlington Subdivision Lot 17 using 

concrete pavement in accordance with Town of Windsor Design Criteria and 

Construction Specifications by October 31, 2014.  A grading plan and proposed 

pavement section and schedule shall be provided to the Town of Windsor Engineering 

Department for approval prior to commencing work.  Approval of the grading plan shall 

be conditioned upon sufficient evidence of insurance and indemnification for the Town’s 

benefit. 

 

3. Existing landscaping shall be maintained, with any dead or dying planting materials being 

replaced within thirty (30) days of Town Board approval.  The applicant shall contact the 

Town Forester to complete an inspection after completion. 

 

Mr. Ehrlich commented this property has come before the Commission several times, asking if this 

proposal is contingent upon a timeline for completion.  Mr. Schick agreed, asking the applicant if the 

conditions of approval were agreeable to them.  Mr. Henderson and Mr. Stewart answered they are in 

agreement with the conditions.  Mr. Thompson echoed the concerns of the Commissioners 

suggesting the applicant develop a timeline and project plan before addressing the Town Board as the 

Board will also have concerns regarding the number of times this project has come before them.  The 

applicants indicated they will take that under consideration, and thanked the Commission and Mr. 

Thompson for their input. 

 

Mr. Ehrlich moved to forward a recommendation of approval of the Conditional Use 

Grant based upon the aforementioned conditions being met.  Mr. Frank seconded the 

motion.  Roll call on the vote resulted as follows:   Yeas – Gale Schick, Paul Ehrlich, 

Robert Frank, Victor Tallon, Steve Scheffel, David Cox, Wayne Frelund; Nays – 

None. Motion carried. 
 

4. Public Hearing – Conditional Use Grant for Wireless Communications Facilities in accordance 

with Section 16-30-110 of the Municipal Code – 1680 Merlin Lane – Verizon Wireless, 

applicant/Kelly Harrison, Closser Consulting, LLC, applicant’s representative – J. Olhava 

 

Mr. Olhava reported the applicant, Verizon Wireless, represented by Ms. Kelly Harrison of 

Closser Consulting LLC, is requesting a Conditional Use Grant (CUG) for telecommunications 

facilities at 1680 Merlin Lane.  The proposal includes a new structure to be built to house 

equipment for the new antennas that will be co-located on the existing telecommunications tower.  

He added the new equipment shelter is comparable in size to the existing structure and will be 

built using earth tone colors.  The proposed dimensions are eleven feet – six inches (11’6”) by 

twenty-six feet (26’) and eleven feet – two inches (11’2”) high. (He also explained additional site 

improvements were included in the packet materials for reference.)  Mr. Olhava noted access to 

Merlin Lane is shared with the existing oil & gas site to the north and between three (3) and four 

(4) other property owners in the vicinity.  

 

jolhava
Highlight
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Mr. Tallon moved to close the public hearing.  Mr. Frank seconded the motion.  Roll 

call on the vote resulted as follows:   Yeas – Gale Schick, Paul Ehrlich, Robert Frank, 

Victor Tallon, Steve Scheffel, David Cox, Wayne Frelund; Nays – None. Motion 

carried. 
 

5. Recommendation to Town Board – Conditional Use Grant for Wireless Communications 

Facilities in accordance with Section 16-30-110 of the Municipal Code – 1680 Merlin Lane – 

Verizon Wireless, applicant/Kelly Harrison, Closser Consulting, LLC, applicant’s representative 

– J. Olhava 

 

Mr. Olhava stated staff recommends that the Planning Commission forward a recommendation of 

approval of the conditional use grant to the Town Board, subject to the following conditions: 

 

1. Prior to issuance of a building permit for the modular structure, applicant shall submit 

evidence of legal right of access to the subject site. 

2. A building permit is required for any structures. 

3. A tracking pad shall be installed to prevent tracking on Merlin Lane or other Town roads.  

The applicant shall contact the Town Engineering Department for tracking pad specifications, 

inspection and approval. 

 

Mr. Cox inquired if there would be fencing / landscaping to serve as screening around the 

perimeter of the property.  Mr. Olhava noted no comments requesting such were received from 

staff during the review process.  Mr. Ballstadt added that in remote locations such as this 

screening is not typically required.   

 

Mr. Ehrlich suggested an amendment to condition #3, to read “A tracking pad shall be installed 

and maintained to prevent tracking on Merlin Lane or other Town roads.  The applicant shall 

contact the Town Engineering Department for tracking pad specifications, inspection and 

approval.”  The applicant commented that the addition would be acceptable. 

 

Mr. Ehrlich moved to forward a recommendation of approval of the Conditional Use 

Grant based upon the aforementioned amended conditions being met.  Mr. Frank 

seconded the motion.  Roll call on the vote resulted as follows:   Yeas – Gale Schick, 

Paul Ehrlich, Robert Frank, Victor Tallon, Steve Scheffel, David Cox, Wayne 

Frelund; Nays – None. Motion carried. 

 
D. COMMUNICATIONS 

 

1. Communications from the Planning Commission 

 

Mr. Schick thanked Mr. Thompson for his suggestions regarding the Conditional Use Grant 

application at 217 Second Street, noting his ideas will help the applicant significantly. 

 

2. Communications from the Town Board liaison 

 

Mr. Thompson reported the Highland Meadows Eleventh Filing Resolution was approved by the 

Town Board.  He also reported approval of the International Building Code is under continuing 

discussion by the Board with specific concern relating to ground water and test hole drilling.  He 

noted another Work Session will be held to discuss this issue before it returns to the Town Board 

Agenda for second reading. 

 

3. Communications from the staff 

jolhava
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CONDITIONAL USE GRANT 

TELECOMMUNICATIONS SITE IMPROVEMENTS 
 

VERIZON WIRELESS 
1680 MERLIN LANE 

 
Josh Olhava, Associate Planner 

June 10, 2013 

Town Board 

Item C.4.C.5 



CONDITIONAL USE GRANT 

Article VII of Chapter 16 of the Municipal Code outlines the intent 
of the Conditional Use Grant process, including: 
 

Sec. 16-7-10. Intent of conditional use grants.  
 
“The conditional use classification is intended to allow consideration of uses 
which are unique in nature or character and, except as otherwise specifically 
provided in this Chapter, not specifically included as uses by right in any 
specific zoning districts. It is the specific intent of this Article, except as 
otherwise specifically provided in this Chapter, to prohibit the granting of 
conditional uses in any zone when such use is allowed as a use by right in any 
other zone.”  



SITE VICINITY MAP 

Site Location 



SITE PROXIMITY ZONING MAP 

Site Location – Zoned Single Family Residential (SF-1) 



AERIAL IMAGE 

~250’ 
~600’ 



SITE PHOTOS 

Image looking approximately north from adjacent Hilltop Estates Subdivision 

N 

Proposed Equipment  
Shelter Location 

Existing Oil & Gas 
Tank and Wells 



SITE PHOTOS 

N 

Image looking approximately south towards adjacent Hilltop Estates Subdivision 



SITE PHOTOS 

N 

N 



SITE PLAN 



SITE ELEVATIONS 



EXAMPLES OF PROPOSED  

EQUIPMENT SHELTER 



RECOMMENDATION 

This application is consistent with Sections 16-30-30 & 16-30-

100 of the Municipal Code  
 
Section 16-30-30 outlines the general requirements, location and 
design criteria for Telecommunication Facilities. 

 
Section 16-30-100 encourages the Co-location of such facilities. 



RECOMMENDATION 

At their May 2, 2013 regular meeting, the Planning Commission 
forwarded a recommendation of approval of the Conditional Use 
Grant to the Town Board, subject to the following conditions 
being met, and staff concurs with this recommendation: 
 
1. Prior to issuance of a building permit for the modular structure, applicant 

shall submit evidence of legal right of access to the subject site. 
 

2. A building permit is required for any structures. 
 

3. A tracking pad shall be installed and maintained to prevent tracking on 
Merlin Lane or other Town roads.  The applicant shall contact the Town 
Engineering Department for tracking pad specifications, inspection and 
approval. 

 



CONDITIONAL USE GRANT REQUEST 

Staff requests that the following be entered into the record: 
 

• Application and supplemental materials 
• Staff memorandum and supporting documents 
• Recommendation 
• All testimony presented during the public hearing 

 
 



 
 

M E M O R A N D U M 
 
Date:  June 10, 2013 
To:   Mayor and Town Board 
Via:   Kelly Arnold, Town Manager 

Joseph P. Plummer, AICP, Director of Planning 
From:   Brett Walker, Associate Planner 
Subject: Public Hearing and Recommendation to Town Board – Conditional Use Grant for oil 

and gas well facilities to be located in the Residential Mixed Use (RMU) zoning 
district – Water Valley West Subdivision, Lot 5 (Raindance FD Pad Site)  

Location: Approximately one (1) mile south of State Hwy 392, one (1) mile east of Weld 

County Road 13, and one (1) mile north of Weld County Road 64 (New Liberty 
Road). 

Item #s: C.6 and C.7 

 

 
Summary 

The applicant, Great Western Operating Company, LLC, is requesting conditional use grant 
approval to drill ten (10) oil and gas wells on Water Valley West Subdivision, Lot 5 (Raindance FD 
Pad Site). The applicant has obtained permits for the wells from the Colorado Oil and Gas 
Conservation Commission (COGCC).  
 
A neighborhood meeting was held on Wednesday, March 20, 2013. Attendance was limited to 
Great Western staff, consultants, surface owners/lessors, and Town staff. No presentation was 
shown, as no one in attendance had any questions. 
 
This CUG application was presented to the Windsor Planning Commission on June 6, 2013. The 
Planning Commission had the following concerns: 

1. Noise impacts during the well drilling and completion period; 
2. Traffic control and safety at the Poudre Trail crossing; 
3. Ongoing maintenance of the Poudre Trail due to trail damage caused by oil and gas related 

truck traffic. 
 
Condition of Approval 3.d was modified by the Planning Commission to the following: 
 
3.(d). Repair and upgrade of access road and trail crossings shall be addressed prior to 

commencement of drilling activities. All necessary upgrades and maintenance of access 
road and Poudre Trail shall be approved by the Town prior to commencement of drilling 
activities. 

 
Subsequent to the Planning Commission meeting, Planning Department is recommending 
changes to Condition of Approval 4(b). Condition of Approval 4(b) was presented to the Planning 
Commission as: 
 
Applicant/operator shall improve the approach on both sides of the trail to prevent rocks on the trail 
due to truck traffic. The existing truck traffic has damaged the trail and future crossings will likely 
create further damage. Therefore, the applicant/operator shall repair the trail at the approved 
crossing location. 
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For clarification purposes, the Planning Department is recommending that Condition of Approval 
4(b) be changed to the following: 
 
Applicant/operator shall improve the approach on both sides of the trail to prevent rocks on the trail 
due to truck traffic. Such improvements shall be reviewed, inspected and approved by the 
Engineering and Park, Recreation and Culture departments prior to commencement of drilling 
activities. All damage to the trail caused by truck traffic shall be repaired to the Town’s trail 
standards within 30 days of Town notification to the applicant/operator.  
 
 
Conformance with Comprehensive Plan

 

:  

Colorado statutes protect the rights of mineral owners to develop such minerals and the setback 
requirements for oil and gas wells and facilities as well as the proposed conditions of approval 
are intended to help mitigate the impacts to the surrounding properties. The proposed gas wells 
are located over three hundred (300) feet from the top of bank of the Poudre River.  
 
Conformance with Vision 2025
 

:  

The proposed use is consistent with the economic vitality Goal 5 (Establish alternate sources of 
Town revenue) of the Vision 2025 document. 
 

 
Discussion: 

Section 16-7-10 of the Municipal Code outlines the intent of conditional use grants as follows: “The 
conditional use classification is intended to allow consideration of uses such as oil and gas wells, 
small group living facilities, etc., which are unique in nature and character, although not specifically 
included as uses by right in any specific zoning districts. Such types of uses may be appropriate to 
allow under the conditional uses section of specific zoning districts with conditions upon approval 
by the Town Board subsequent to a recommendation from the Planning Commission.” 
 
In accordance with Section 16-7-60(a) of the Windsor Municipal Code, “Oil and gas facilities, as 
defined in this Chapter, shall be permitted as a conditional use in all zoning districts.”  The subject 
site is zoned Residential Mixed Use (RMU). 
 
In accordance with Section 16-7-60(b) of the Code, “Oil and gas facilities as conditional uses shall 
be subject to approval by the Town Board of the conditions hereinafter specifically set forth in lieu 
of those conditions applicable to conditional uses generally, as set forth in Section 16-7-50 of this 
Article.”  The following is a listing of the criteria for conditional use grants for oil and gas facilities 
contained in Section 16-7-60 and the information received with the application. 
 
According to Section 16-7-60(c), based upon specific site characteristics, which shall include but 
shall not be limited to: nature and proximity of adjacent development; prevailing weather patterns, 
including wind direction; vegetative cover on or adjacent to the site; and topography of the site, the 
Town Board may, as a condition of approval of any conditional use grant, require any or all of the 
following methods to mitigate adverse impacts on surrounding properties: 
 
(1)  Visual requirements. To the maximum extent practical, abatement of negative visual 

impacts of oil and gas facilities shall be addressed through one (1) or more of the 
following methods: 
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a. Use structures of minimal size to satisfy present and future functional requirements.  

The applicant shall comply with this section of the Code in order to mitigate visual impacts.   
 
The applicant is proposing to utilize up to ten (10) three-phase separators, four (4) emission 
control devices, ten (10) oil tanks, and two (2) water tanks. The applicant is proposing to 
use storage tanks that are low-profile, with a maximum height of nine and one-half (9.5) 
feet. The zoning on the site is Residential Mixed Use (RMU). Tanks and separators will be 
painted in uniform, non-reflective, earth tone colors. A berm will be constructed around the 
oil and water tanks to hold 110 percent of the capacity of the largest tank located within the 
berm. 
 

b. The facilities shall be kept clean and otherwise properly maintained.  The applicant 
shall comply with this section of the Code in order to mitigate visual impacts.  
 
The application materials state that the mud and cuttings will be trucked offsite to an 
approved site per COGCC regulations.  
 
According to the applicant, the site will be maintained to prevent the accumulation of trash 
and noxious weeds. All weeds will be prevented from growing or will be removed from the 
tank battery site, access road and wellhead pad. Weed spraying by a licensed applicator 
will be conducted annually, and any fugitive weeds will be removed manually. 
 
Additionally, the applicant shall clean up all gravel, mud, dirt etc. that is on the streets due 
to the oil and gas well vehicles driving between the street and the unpaved drive within 48 
hours in accordance with Section 7-2-30 of the Municipal Code which pertains to littering 
and states that: “No person shall throw, deposit, scatter or leave upon any sidewalk, alley, 
street or other public place or on any private property any loose paper, rags, rubbish, waste 
materials, refuse, garbage, trash, debris or any other foreign substances, nor shall any 
person owning or occupying any lot of ground allow or permit any such material which may 
be liable to be blown or scattered by the wind or otherwise to remain upon such lot or 
grounds.” 

 

c. Construction of buildings or other enclosures may be required where facilities 
create visual impacts that cannot be mitigated because of proximity, density and/or 
intensity of adjacent residential land use.  The subject property is zoned Residential 

Mixed Use (RMU) and is currently undeveloped land. The applicant has a surface use 
agreement with the property owner to minimize impacts of surface activities. The 
application materials state that an earth berm will be constructed around the oil and water 
tanks with a capacity that will contain 110% of the largest tank located within the berm. 
 
 

(2) Landscape requirements. Groundcover, shrubs and trees shall be established and 
maintained in order to adequately buffer the facility.  The subject property is zoned 

Residential Mixed Use (RMU). The site is currently undeveloped. The proposed drilling pad 
is located approximately seventy-five (75) north of the Poudre Trail. The proposed wells, 
which are located on the drilling pad, are located approximately three hundred-twenty (320) 
feet north of the Poudre Trail. The edge of the drilling pad is located approximately two 
hundred-fifteen (215) feet south of the Eaton Ditch and five hundred (500) feet south of the 
main channel of the Poudre River. Additionally, the proposed gas wells are located over 
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three hundred (300) feet from the top of bank of the Poudre River. Given the proximity to 
the Poudre Trail, the following condition of approval is recommended: 

 
 Given the close proximity to the Poudre Trail, the Drilling and Site Improvement Plans shall 

depict proposed long-term screening materials, including landscaping, earth berms, and 
other screening methods to mitigate visual impacts.  

  

 According to the applicant, the site will be maintained to prevent the accumulation of trash 
and noxious weeds. All weeds will be prevented from growing or will be removed from the 
tank battery site, access road and wellhead pad. Weed spraying by a licensed applicator 
will be conducted annually, and any fugitive weeds will be removed manually. 

 
(3)  Floodplain requirements. The oil and gas facilities shall comply with all applicable 

federal, state and local laws and regulations when located in a floodway or a one-
hundred-year floodplain area.  All equipment at oil and gas facilities located within a 
one-hundred-year floodplain area shall be anchored as necessary to prevent 
flotation, lateral movement or collapse or shall be surrounded by a berm with a top 
elevation at least one (1) foot above the level of a one-hundred-year flood. Any 
activity or equipment at any oil and gas facility within a one-hundred-year floodplain 
shall comply with the Federal Emergency Management Act and shall not endanger 
the eligibility of residents of the Town to obtain federal flood insurance.  The subject 

property is not located in a floodplain or floodway. 
 

 
Notification: 

 
March 20, 2013 neighborhood meeting: 

• February 25, 2013 - notification letters mailed to the adjacent property owners  

• March 8, 2013 - notice published in the Windsor Beacon 

• March 10, 2013 - notice published in the Windsor Now 
 

 
June 6, 2013 and June 10, 2013 public hearings: 

• May 17, 2013 - legal notice for Planning Commission and Town Board public hearings 
posted on the Town of Windsor website 

• May 15, 2013 - Property posted with a notification sign 

• May 15, 2013 - legal ad for Planning Commission and Town Board public hearings 
published in the Windsor Beacon 

• May 3, 2013 - letters for Planning Commission and Town Board public hearings mailed to 
the adjacent property owners 

 
Recommendation

 

: At the June 6, 2013 Planning Commission meeting, the Planning 

Commission voted to recommend approval of the Conditional Use Grant 
to the Town Board, subject to the following conditions, and staff concurs 
with this recommendation (Please note that these conditions also reflect 
the changes that staff recommends on pages 1 and 2 of this memo). 

1. Prior to the commencement of drilling, the applicant shall submit comprehensive “Drilling 
and Site Improvement Plans” for review and approval by the Town.  Such plans shall 
address initial drilling activities, initial installation of site improvements and details, and 
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on-going perpetual maintenance of the subject site including, but not limited to, the 
following: 

 
a. Site access plan.  The Drilling and Site Improvement Plans and supplemental 

information shall address site access points and haul routes for review and approval. 
 

b. Public street clean-up and tracking prevention.  The Drilling and Site Improvement 
Plans and supplemental information shall include a tracking pad for review and 
approval. 

 
c. Site grading.  The Drilling and Site Improvement Plans and supplemental information 

shall address site grading, including any earth berms for emergency containment. 
 

d. Site lighting.  The Drilling and Site Improvement Plans and supplemental information 
shall include details regarding site lighting fixtures and locations.  Security and other 
site lighting shall utilize full cutoff light fixtures to mitigate light pollution. 

 
e. Temporary screening. The applicant shall install a buffer to screen the initial drilling 

activities and installation of site improvements from surrounding neighborhoods, 
trails, and streets. The temporary buffer shall include hay bales to enclose the drilling 
operations to provide noise mitigation.  

 
f. Permanent screening. Given the close proximity to the Poudre Trail, the Drilling and 

Site Improvement Plans shall depict proposed long-term screening materials, 
including landscaping, earth berms, and other screening methods to mitigate visual 
impacts. 

 
g. Fencing.  The Drilling and Site Improvement Plans shall depict fencing of the 

perimeter of the site.  Fencing materials shall be reviewed for approval by the Town 
based upon the character of the surrounding neighborhood.  

 
h. Oil and gas equipment. 

 
(1) The applicant shall utilize electric motors in order to mitigate the noise impacts to 

the neighboring properties. 
(2) The applicant shall ensure that the wells and tanks are of the minimum size 

required to satisfy present and future functional requirements to mitigate visual 
impacts. 

(3) Low profile tanks shall be utilized and shall be installed in the least visible 
manner possible. 

(4) All tanks and equipment shall be painted to blend-in with the surrounding 
landscape. 

 
i. Air quality. 

 
(1) The applicant shall participate in any required Environmental Protection Agency 

(EPA) air quality monitoring and/or testing by allowing EPA to install equipment 
on site for said monitoring and testing. 

(2) The applicant shall install and operate an emissions control device (ECD) 
capable of reducing Volatile Organic Compound (VOC) emissions on the subject 
oil and gas equipment in accordance with Colorado Oil and Gas Conservation 
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Commission (COGCC) and/or the Colorado Department of Public Health and 
Environment (CDPHE) rules and regulations. 

(3) The applicant shall submit to the Town copies of all air emissions reporting as 
required by the COGCC and/or the CDPHE’s Air Pollution Control Division. 

 
j. Water quality. 

 
(1) The applicant shall ensure that any hydrocarbon discharges from the site comply 

with all state and federal water quality requirements. 
(2) The applicant shall participate in the Colorado Oil and Gas Association (COGA) 

Baseline Groundwater Quality Sampling Program utilizing independent third party 
sampling and laboratories and shall provide to the Town test results obtained 
before and after drilling operations. 

 
k. Emergency containment.  The secondary containment berm surrounding all storage 

vessels shall be designed and constructed to contain a minimum of 110% of the 
volume of the largest vessel located within the containment area or to State of 
Colorado standards, whichever requirements are more stringent. 

 
l. Waste disposal.  The applicant shall submit to the Town copies of all waste 

management reports as required by the COGCC and/or the CDPHE rules and 
regulations. 

 
m. The following certification blocks shall be included on the Drilling and Site 

Improvement Plans: 
 

(1) A signed owner’s acknowledgement certification block. 
(2) A signed drilling operator’s acknowledgement certification block. 

 
n. The following notes shall be included on the Drilling and Site Improvement Plans: 

 
(1) The applicant shall comply with all rules and regulations of the Colorado Oil and 

Gas Conservation Commission (COGCC). 
(2) The applicant shall comply with all rules and regulations of the Colorado 

Department of Public Health and Environment (CDPHE). 
(3) The applicant shall maintain on-going compliance with all conditions of the Town 

and Windsor-Severance Fire Rescue. 
(4) The facilities shall be kept clean and otherwise properly maintained at all times. 
(5) The existing access may be utilized for oil and gas well activities.  This access 

point is temporary and will be required to be removed at such time that 
permanent access is available in the future. 

 
2. The applicant shall address and comply with the conditions of Windsor-Severance Fire 

Rescue. 
 

3. The applicant shall address and comply with the comments and conditions of the Town 
of Windsor Engineering Department. 
 

a. The drilling pad shall not be situated in the sixty (60) foot right of way. 
b. Cut over the Town’s waterline, as shown on the submitted Production Facility 

Layout, is not acceptable. Drilling pad cut/fill areas shall be altered accordingly. 
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c. All right of ways and easements shall be shown on the Drilling and Site 
Improvement Plan. 

d. Repair and upgrade of access road and trail crossings shall be addressed prior 
to commencement of drilling activities. All necessary upgrades and maintenance 
of access road and Poudre Trail shall be approved by the Town prior to 
commencement of drilling activities. 

e. Drilling pad location shall not be situated on top of the Town’s 20” diameter 
waterline. 

f. Any crossing of the waterline shall be in a defined location and shall be 
engineered for truck/equipment weight loads crossing the waterline. The Town 
shall approve waterline crossing locations prior to commencement of drilling 
activities. 

g. A perpetual road maintenance plan shall be submitted to the Town for approval. 
Drilling operations shall not commence until the Town has approved a perpetual 
road maintenance plan. 

h. All truck traffic shall follow the existing gravel pit haul route, which is accessed off 
Weld County Road 13. 

 

4. The applicant shall address and comply with the comments and conditions of the Town 
of Windsor Parks, Recreation and Culture Department.  

a. Applicant/operator shall ensure safe/unobstructed passage of trail users and 
maintain space for trail maintenance operations, a minimum of ten (10) feet from 
edge of concrete.  

b. Applicant/operator shall improve the approach on both sides of the trail to prevent 
rocks on the trail due to truck traffic. Such improvements shall be reviewed, 
inspected and approved by the Engineering and Park, Recreation and Culture 
departments prior to commencement of drilling activities. All damage to the trail 
caused by truck traffic shall be repaired to the Town’s trail standards within 30 days 
of Town notification to the applicant/operator.  

 
 
Enclosures

 

: PowerPoint slides, application materials, Engineering Department and Parks, 
Recreation, and Culture Department comments 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Shannon Hartnett, Great Western Operating Company, LLC 
 Martin Lind, property owner, Raindance Aquatic Investments LLC  
 Pat McMeekin, property owner’s representative 
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Callout
The proposed pad site encroaches into ROW and also into waterline easement.  Total ROW is 60' wide.

droth
Polygon

droth
Callout
Town access to ARV is important.  Also, waterline is 20" diameter and is the main line supplying Town. 

droth
Callout
Wells are less than 150' from edge of ROW.  State requirements are 150' minimum to property lines

droth
Text Box
This drawing was prepared by Town staff to illustrate concerns over impacts of pad site to waterline and ROW.
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81.74 ft

droth
Callout
Either the eastern 82' of pad area will need to be eliminated or the pad will need to shift 82' to the west

droth
Text Box
Any crossing of the waterline will need to be in a defined location and will need to be engineered for loading of equipment crossing the line.

droth
Text Box
As part of the conditional use grant approval process, there will be a list of conditions of approval which will specify submittal of a comprehensive initial Drilling and Site Improvement Plan.  Additionally there will be a requirement to submit a comprehensive Perpetual Maintenance Plan.  Comments regarding these requirements are not being included in this review.
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Reviewed
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Callout
There is a cut area along the waterline alignment that is not acceptable.  See comments on Figure #6 from submittal package.
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Callout
There is 60' of ROW not shown,  30' each side of section line (Book 86, Page 273)
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Reviewed
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Polygonal Line

droth
Polygonal Line
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Callout
There is also a 40' easement for future sewer line (Rec. No. 3306158)



droth
Line

droth
Callout
Waterline continues in a northern direction.

droth
Callout
Cut over the top of the waterline is not acceptable.

droth
Line
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Line

droth
Callout
There is a 60' ROW centered on section line.  Utilizing ROW as part of pad site is not acceptable.

droth
Callout
Access to ARV is critical.  Additionally line is a 20" main and is critical to Windsor.

droth
Reviewed

droth
Callout
Repair & upgrade of road/trail crossing will need to be addressed.  Also any necessary upgrades and maintenance of access road will need to be addressed as part of CUG approval. 



kkawamura
Callout
please ensure safe/unobstructed passage of trail users and keep space for trail maintenance operations (at minimum 10 feet from edge of concrete)

kkawamura
Callout
Improve approach on both sides of trail to prevent rocks on the trail from truck traffic.  In addition to the trucks, the site drains to the north and washes dirt, rocks and other debris across the trail and recommend this be addressed in the improvements.  The existing truck traffic has damaged the trail and future crossings will create further damage.  Therefore, please repair and enhance the trail at the crossing specific for the use.



 

 

CONDITIONAL USE GRANT 

OIL & GAS WELL FACILITIES 
 

WATER VALLEY WEST LOT 5 
(RAINDANCE FD PAD) 

GREAT WESTERN OPERATING COMPANY, LLC 
 

Brett Walker, Associate Planner 
June 10, 2013 

Town Board 

Item C.6 & C.7 



CONDITIONAL USE GRANT 

Sec. 16-7-10. Intent of conditional use grants.  
 
“The conditional use classification is intended to allow consideration of uses which are 
unique in nature or character and, except as otherwise specifically provided in this 
Chapter, not specifically included as uses by right in any specific zoning districts. It is 
the specific intent of this Article, except as otherwise specifically provided in this 
Chapter, to prohibit the granting of conditional uses in any zone when such use is 
allowed as a use by right in any other zone.”  

Sec. 16-7-60. Oil and gas facilities. 

 
(a) Oil and gas facilities, as defined in this Chapter, shall be permitted as a conditional 

use in all zoning districts. 
 

(b) Oil and gas facilities as conditional uses shall be subject to approval by the Town 
Board of the conditions hereinafter specifically set forth in lieu of those conditions 
applicable to conditional uses generally, as set forth in Section 16-7-50 of this 
article. 

 



SITE VICINITY MAP 

Site Location 



SITE PROXIMITY ZONING MAP 

Site Location – 
Zoned 
Residential 
Mixed Use 
(RMU) 



AERIAL IMAGE 

Approximate 
location of 
drilling pad 
and wells. 

Cache la 
Poudre River 

Poudre Trail 

Eaton Ditch 



IMPROVEMENT PLAN 



POUDRE RIVER SETBACKS 

Cache la 
Poudre River 

Poudre Trail 

Eaton Ditch 

Approximate 
top of bank 
of Cache la 
Poudre River 

Approximate 
300 ft 
setback from 
Poudre River 



SITE ACCESS 

From Weld County Road 13 

Poudre Trail 
Crossing 

Site Access 



SITE ACCESS 

Weld County Road 13 at Cherry Blossom Drive and Site Access 

Site Access 

Highpointe 
Subdivision 



POUDRE TRAIL CROSSING 

Access road at Weld County Road 13 (facing towards WCR 13) 



POUDRE TRAIL CROSSING 

Access road at Weld County Road 13 (facing east) 



POUDRE TRAIL CROSSING 

Poudre Trail Crossing (looking north) 



POUDRE TRAIL CROSSING 

Poudre Trail at access crossing (looking west) 



POUDRE TRAIL CROSSING 

Poudre Trail at access crossing (looking east) 



CONDITIONS OF APPROVAL 

1. Prior to the commencement of drilling, the applicant shall submit comprehensive “Drilling 
and Site Improvement Plans” for review and approval by the Town.  Such plans shall 
address initial drilling activities, initial installation of site improvements and details, and 
on-going perpetual maintenance of the subject site including, but not limited to, the 
following: 

 
a. Site access plan.  The Drilling and Site Improvement Plans and supplemental 

information shall address site access points and haul routes for review and 
approval. 
 

b. Public street clean-up and tracking prevention.  The Drilling and Site Improvement 
Plans and supplemental information shall include a tracking pad for review and 
approval. 
 

c. Site grading. The Drilling and Site Improvement Plans and supplemental 
information shall address site grading, including any earth berms for emergency 
containment. 
 

d. Site lighting. The Drilling and Site Improvement Plans and supplemental information 
shall include details regarding site lighting fixtures and locations.  Security and 
other site lighting shall utilize full cutoff light fixtures to mitigate light pollution 



CONDITIONS OF APPROVAL 

e. Temporary screening. The applicant shall install a buffer to screen the initial drilling 
activities and installation of site improvements from surrounding neighborhoods and 
streets. The buffer shall include hay bales to enclose the drilling operations to 
provide noise mitigation. 
 

f. Permanent Screening. Given the close proximity to the Poudre Trail, the Drilling 
and Site Improvement Plans shall depict proposed long-term screening materials, 
including landscaping, earth berms, and other screening methods to mitigate visual 
impacts. 
 

g. Fencing. The Drilling and Site Improvement Plans shall depict fencing of the 
perimeter of the site. Fencing materials shall be reviewed for approval by the Town 
based upon the character of the surrounding neighborhood. 
 

h. Oil and gas equipment. 
1) The applicant shall utilize electric motors in order to mitigate the noise impacts 

to the neighboring properties.  
2) The applicant shall ensure that the wells and tanks are of the minimum size 

required to satisfy present and future functional requirements to mitigate visual 
impacts. 

3) Low profile tanks shall be utilized and shall be installed in the least visible 
manner possible. 

4) All tanks and equipment shall be painted to blend-in with the surrounding 
landscape. 



CONDITIONS OF APPROVAL 

i. Air quality. 
1) The applicant shall participate in any required Environmental Protection 

Agency (EPA) air quality monitoring and/or testing by allowing EPA to install 
equipment on site for said monitoring and testing. 

2) The applicant shall install and operate an emissions control device (ECD) 
capable of reducing Volatile Organic Compound (VOC) emissions on the 
subject oil and gas equipment in accordance with Colorado Oil and Gas 
Conservation Commission (COGCC) and/or the Colorado Department of 
Public Health and Environment (CDPHE) rules and regulations. 

3) The applicant shall submit to the Town copies of all air emissions reporting 
as required by the COGCC and/or the CDPHE’s Air Pollution Control 
Division. 

 
j. Water quality. 

1) The applicant shall ensure that any hydrocarbon discharges from the site 
comply with all state and federal water quality requirements. 

2) The applicant shall participate in the Colorado Oil and Gas Association 
(COGA) Baseline Groundwater Quality Sampling Program utilizing 
independent third party sampling and laboratories and shall provide to the 
Town test results obtained before and after drilling operations. 



CONDITIONS OF APPROVAL 

k. Emergency containment. The secondary containment berm surrounding all storage 
vessels shall be designed and constructed to contain a minimum of 110% of the 
volume of the largest vessel located within the containment area or to State of 
Colorado standards, whichever requirements are more stringent. 
 

l. Waste disposal. The applicant shall submit to the Town copies of all waste 
management reports as required by the COGCC and/or the CDPHE rules and 
regulations. 
 

m. The following certification blocks shall be included on the Drilling and Site 
Improvement Plans: 
1) A signed owner’s acknowledgement certification block. 
2) A signed drilling operator’s acknowledgement certification block.  
 

n. The following notes shall be included on the Drilling and Site Improvement Plans: 
1) The applicant shall comply with all rules and regulations of the Colorado Oil 

and gas Conservation Commission (COGCC) 
2) The applicant shall comply with all rules and regulations of the Colorado 

Department of Public Health and Environment (CDPHE) 
3) The applicant shall maintain on-going compliance with all conditions of the 

Town and Windsor-Severance Fire Rescue. 



CONDITIONS OF APPROVAL 

4) The facilities shall be kept clean and otherwise properly maintained at all 
times. 

5) The existing access may be utilized for oil and gas well activities. This access 
point is temporary and will be required to be removed at such time that 
permanent access is available in the future. 

  
2. The applicant shall address and comply with the conditions of Windsor-Severance Fire 

Rescue. 

3. The applicant shall address and comply with the comments and conditions of the Town 
of Windsor Engineering Departments. 

a) The drilling pad shall not be situated in the sixty (60) foot right of way. 
b) Cut over the Town’s waterline, as shown on the submitted Production Facility 

Layout, is not acceptable. Drilling pad cut/fill areas shall be altered accordingly. 
c) All right of ways and easements shall be shown on the Drilling and Site 

Improvement Plan. 
d) Repair and upgrade of access road and trail crossings shall be addressed prior to 

commencement of drilling activities. All necessary upgrades and maintenance of 
access road  and Poudre Trail shall be approved by the Town prior to 
commencement of drilling activities. 

 

 



CONDITIONS OF APPROVAL 

e) Drilling pad location shall not be situated on top of the Town’s 20” diameter 
waterline. 

f) Any crossing of the waterline shall be in a defined location and shall be engineered 
for truck/equipment weight loads crossing the waterline. The Town shall approve 
waterline crossing locations prior to commencement of drilling activities. 

g) A perpetual road maintenance plan shall be submitted to the Town for approval. 
Drilling operations shall not commence until the Town has approved a perpetual 
road maintenance plan. 

h) All truck traffic shall follow the existing gravel pit haul route, which is accessed off 
Weld County Road 13. 

 

4. The applicant shall address and comply with the comments and conditions of the Town of 
Windsor Parks, Recreation and Culture Department.  

a) Applicant/operator shall ensure safe/unobstructed passage of trail users and 
maintain space for trail maintenance operations, a minimum of ten (10) feet from 
edge of concrete.  

b) Applicant/operator shall improve the approach on both sides of the trail to prevent 
rocks on the trail due to truck traffic. Such improvements shall be reviewed, 
inspected and approved by the Engineering and Park, Recreation and Culture 
departments prior to commencement of drilling activities. All damage to the trail 
caused by truck traffic shall be repaired to the Town’s trail standards within 30 days 
of Town notification to the applicant/operator. 

 



CONDITIONAL USE GRANT REQUEST 

Staff requests that the following be entered into the record: 
 

• Application and supplemental materials 
• Staff memorandum and supporting documents 
• Recommendation 
• All testimony presented during the public hearing 

 
 



 
 

M E M O R A N D U M 
 
Date: June 10, 2013 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 

Joseph P. Plummer, AICP, Director of Planning 
From: Brett Walker, Associate Planner 
Subject:  Site Plan Presentation – Windsor Commons Subdivision Third Filing, Lots 6 & 

7, Block 3 Site Plan – Moltz Construction 
Location: 975 and 990 Merchant Ct, north of Eastman Park Drive, west of Automation 

Drive, and south of Logistics Drive 
Item #: 
    
 

C.8 

Background: 
 
Moltz Construction, a general contractor, has proposed to construct an office building and storage 
building in the Limited Industrial (I-L) zoning district. The structures are to be located on two lots – 
Lot 6 is approximately 2.3 acres (103,155 sq ft) and Lot 7 is approximately 0.7 acres (31,115 sq ft.). 
Improvements on Lot 6 include a 7,200 sq ft storage/warehouse building, four (4) parking stalls, 
52,479 sq ft. outdoor storage area, and landscaping. Lot 7 improvements include a 7,002 sq ft., two 
story office building, 22 parking spaces, a trash enclosure, and landscaping. 
 
Application materials state that 10 employees will occupy the office building during normal 
business hours of 7AM-5PM.  The site plan, landscape plan, and building elevations are attached. 
 
During the May 15, 2013 regular meeting, the Planning Commission made some comments and 
recommendations. The recommendations include: 
 
1. The Planning Commission recommended that a Maintenance Plan for the upkeep of the 

outdoor storage aggregate base be required as part of the Site Plan Development Agreement. 
The Planning Commission was concerned with weed growth and general upkeep of the 
aggregate base.  
 
Municipal Code Section 16-21-20(c)(5) requires a plan for perpetual maintenance and dust 
abatement to be approved by the Engineering Department. Staff will be working with the 
applicant during the remainder of the site plan review relative to the development of the 
Maintenance Plan, and no building permits will be issued for the site until both the Maintenance 
Plan and the Site Plan Development Agreement are executed by the applicant.  

 
The current presentation is intended for the Town Board’s information. Should the Town Board 
have any comments or concerns pertaining to this project, please refer such comments to staff 
during the presentation so that they may be conveyed to the applicant and their consultant(s). 
The site plan will be approved administratively through the Town’s standard site plan process.  
 
Conformance with Comprehensive Plan: The application is consistent with the following 
Commercial and Industrial goals and policies of the Comprehensive Plan: 
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 Goals: 
1. All commercial and industrial development should provide a safe, aesthetically-

appealing and healthy environment which does not have adverse impacts on 
surrounding areas. 

3.  Windsor should continue to encourage and promote commercial and industrial 
development, redevelopment and expansions in order to strengthen its tax base, 
increase revenue sources, and provide high-quality employment opportunities for 
its residents. 

4. Encourage industrial uses to locate in areas which lessen the impact on the 
downtown area of Windsor. 

 
 
Policies: 
6. All commercial and industrial site plans should provide landscaping plans for the 

exterior portions of the buildings, walkways, parking lots, and street frontages; 
develop specific landscaping regulations and requirements to implement this 
policy. 

10. Encourage employment centers to locate in areas where traffic generation and 
environmental impacts will have the least impact on adjacent areas, and where 
connections to existing economic activity can be maximized. 

 
 
Conformance with Vision 2025: The proposed application is consistent with Goal 3 (Grow 

and Diversify the Windsor Economy) of the Vision 2025 
document. 

 
Notification: The Municipal Code does not require notification as this item is for 

presentation purposes. 
 
Recommendation: No recommendation as this item is for presentation purposes. 
 
Enclosures:  Application materials 

Excerpt from May 15, 2013 draft Planning Commission minutes 
Presentation slides 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Mike Butler, Project Manager, Moltz Construction 
 Loren Bley, Bley Associates, applicant’s architect 







 
PLANNING COMMISSION REGULAR MEETING 

MAY 15, 2013 – 7:00 P.M. 
Town Board Chambers, 301 Walnut Street, Windsor, CO 80550 

 
 

 
Minutes 

A. CALL TO ORDER 
 

1. Chairman Schick called the regular meeting of the Windsor Planning Commission to order on May 
15, 2013 at 7:00 p.m. 
 

2. 
 

Roll Call 

The following Planning Commission members were present:  Gale Schick 
 Paul Ehrlich Jr. 
 Ken Gerlach 
  Wayne Frelund 
     
Also Present:   Chief Planner Scott Ballstadt 
 Associate Planner Brett Walker  
     

3. 

 

Review of Agenda by the Planning Commission and Addition of Items of New Business to the 
Agenda for Consideration by the Planning Commission 

Mr. Ehrlich moved to approve the agenda as presented.  Mr. Frelund seconded the 
motion.  Roll call on the vote resulted as follows:   Yeas – Gale Schick, Paul Ehrlich, 
Ken Gerlach, Wayne Frelund; Nays – None. Motion carried. 
 

4. 
There was no public comment. 
Public Invited to be Heard 

 
B. CONSENT CALENDAR 
 

1. 
 

Approval of the minutes of May 2, 2013 

Mr. Ehrlich moved to approve the minutes as presented.  Mr. Gerlach seconded the 
motion.  Roll call on the vote resulted as follows:   Yeas – Gale Schick, Paul Ehrlich, 
Ken Gerlach, Wayne Frelund; Nays – None. Motion carried. 
 

C. BOARD ACTION  
 

1. 

 

Site Plan Presentation – Windsor Commons Third Filing, Lots 6 & 7, Block 3 – 975 & 990 
Merchant Court - Mike Butler, Moltz Construction, applicant/Loren Bley, Bley Associates, 
architect – B. Walker 

Mr. Walker stated Moltz Construction, a general contractor, has proposed to construct an office 
building and storage building in the Limited Industrial (I-L) zoning district. The structures are to 
be located on two lots – Lot 6 is 2.3± acres (103,155 sq. ft.) and Lot 7 is 0.7± acres (31,115 sq. 
ft.). Improvements on Lot 6 include a 7,200 sq. ft. storage/warehouse building, four (4) parking 
stalls, 52,479 sq. ft. outdoor storage area, and landscaping. Lot 7 improvements include a 7,002 
sq. ft., two story office building, 22 parking spaces, a trash enclosure, and landscaping. 
 
Mr. Walker clarified the application materials state that 10 employees will occupy the office 
building during normal business hours of 7AM-5PM.  He noted the site plan, landscape plan, and 
building elevations were included in the packet materials for review.  
 
Mr. Walker reminded Commissioners this evening’s presentation is intended for the Planning 
Commission’s information, and any comments or concerns pertaining to this project should be 



Planning Commission Minutes 
May 15, 2013 
Page 2 of 4 
 

referred to staff during the presentation so that they may be conveyed to the applicant and their 
consultant(s). The site plan will be approved administratively through the Town’s standard site 
plan process.  Additionally, the applicant has been advised that another similar site plan 
presentation is scheduled for June 10, 2013 for the Windsor Town Board. 
 
Mr. Ehrlich inquired what paving materials would be used for the storage lot.  Mr. Walker replied 
the applicant would be using CDOT Class 5 or Class 6 aggregate base.  Mr. Ehrlich also asked if 
there was a plan for maintenance of the lot.  Mr. Ballstadt responded that the Town would require 
a maintenance plan to be incorporated in the Site Plan Development Agreement.  
 

2. 

 

Site Plan Presentation – Great Western Industrial Park Fourth Filing, Lots 2 & 3, Block 3 – 31730 
& 31750 Great Western Drive – John Pottorf, Helmerich & Payne International Drilling Co., 
applicant/Omar Herrera, PE, Lamp Rynearson & Associates, applicant’s representative – B. 
Walker 

Mr. Walker began by telling Commissioners the applicant, Helmerich & Payne (H & P) 
International Drilling Company, represented by Mr. Omar Herrera of Lamp Rynearson, is 
proposing a rig storage yard in the Heavy Industrial (I-H) zoning district along the east side of 
Great Western Drive. The proposed use will utilize 7.3 acres of land, situated on two lots in the 
Great Western Industrial Park Subdivision. H & P provides services to the oil and gas industry. 
According to the applicant, the proposed use is for a three-year lease and includes equipment 
storage of the following: 
• Portable storage containers 
• Portable boilers 
• Drilling rigs 
• Other drilling related equipment 

 
Mr. Walker added there will be two full-time employees at the site, and the site will be accessible 
24 hours a day. A portion of the storage area will be fenced to secure valuable equipment. He 
noted the site is located south of the recently approved Blue Water Resources site plan, and 
access to the site will utilize Blue Water Resources’ southern access point. 
 
Mr. Walker reminded Commissioners this evening’s presentation is intended for the Planning 
Commission’s information, and any comments or concerns pertaining to this project should be 
referred to staff during the presentation so that they may be addressed during staff’s review of the 
project. The site plan will be reviewed and approved administratively by staff, however, if the 
project review process reveals issues that cannot be resolved between the applicant and staff, the 
site plan will be brought back to the Planning Commission for review.  Additionally, the 
applicant has been advised that another similar site plan presentation by the applicant is scheduled 
on Monday, June 10, 2013 for the Windsor Town Board. 
 
Mr. Ehrlich asked if the property is leased, and if that is why the structure appears to be a 
temporary structure.  He expressed concerns if the structure were to remain beyond the three year 
lease period, and asked staff consider that alternative and address the temporary facility while 
being consistent with other planning criteria.  Mr. Ballstadt interjected staff will incorporate those 
comments in their review of the project, and deadlines for the temporary use will be addressed in 
the Site Plan Development Agreement. Mr. Ballstadt also stated that staff could include a 
requirement that the applicant be required to come back before the Planning Commission and 
Town Board for further approval if the applicant would like to continue the use beyond three 
years. Mr. Schick added this issue should be reviewed and noted “temporary” can have many 
definitions.  Mr. Frelund asked if the storage area would house pipe and drilling supplies.  The 
applicant answered it would. 

 



 

 

SITE PLAN PRESENTATION 
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Brett Walker, Associate Planner 

June 10, 2013 

Town Board 

Item C.8 



QUALIFIED COMMERCIAL & INDUSTRIAL  

SITE PLAN 

Article IX of Chapter 17 of the Municipal Code outlines the 
purposes of the Qualified Commercial & Industrial Site Plan 
process such that: 
 
Sec. 17-9-10. Intent and Purpose 

“Commercial and industrial site plans proposed to be developed on lots that have either 
previously been subdivided or are presently being subdivided as part of a minor 
subdivision shall qualify for administrative site plan review in accordance with the 
requirements of this Section.” 



SITE VICINITY MAP 

Site Location 



SITE PROXIMITY ZONING MAP 

Site Location – Zoned Limited Industrial (I-L) 



MOLTZ CONSTRUCTION SITE PLAN 



SITE PLAN 



LANDSCAPE PLAN 



BUILDING ELEVATIONS 



BUILDING ELEVATIONS 



BUILDING ELEVATIONS 



FENCING/TRASH COURT 



 
 

 

M E M O R A N D U M 
 
Date: June 10, 2013 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 

Joseph P. Plummer, AICP, Director of Planning 
From: Brett Walker, Associate Planner 
Subject:  Site Plan Presentation – Great Western Industrial Park Subdivision, 4th Filing, 

Lots 2 and 3, Block 3 – H and P Rig Storage Yard 
Location: 31730 and 31750 Great Western Drive 
Item  #s: C.9 
 
Background: 
 
The applicant, Helmerich and Payne (H and P) International Drilling Company, represented by Mr. 
Omar Herrera of Lamp Rynearson, is proposing a rig storage yard in the Heavy Industrial (I-H) 
zoning district along the east side of Great Western Drive. The proposed use will utilize 7.3 acres of 
land, situated on two lots in the Great Western Industrial Park Subdivision. H and P provides 
services to the oil and gas industry. According to the applicant, the proposed use is for a three-year 
lease and includes equipment storage of the following: 

• Portable storage containers 

• Portable boilers 

• Drilling rigs 

• Other drilling related equipment 
 
There will be two full-time employees at the site, and the site will be accessible 24 hours a day. A 
portion of the storage area will be fenced to secure valuable equipment. The site is located south of 
the recently approved Blue Water Resources site plan, and access to the site will utilize Blue Water 
Resources’ southern access point. 
 
During their May 15, 2013 regular meeting, the Planning Commission made some comments and 
recommendations. The recommendations include: 
 
1. Since the proposed use is temporary in nature, and some of their improvements do not meet 

the standards the Town requires for permanent improvements, there should be time limitations 
written into the Site Plan Development Agreement. Planning Commission recommended that if 
the applicant/operator requests an extension, the request should be presented to the Planning 
Commission and Town Board. 
 
Staff will place a limitation of the use consistent with H and P’s three year lease of the site. Staff 
will also make a requirement that any extension of the use will require approval from the 
Planning Commission and Town Board. 
 

2. The Planning Commission recommended that a Maintenance Plan for the upkeep of the 
outdoor storage aggregate base be required as part of the Site Plan Development Agreement. 
The Planning Commission was concerned with weed growth and general upkeep of the 
aggregate base.  

 
Municipal Code Section 16-20-20(c)(5) requires a plan for perpetual maintenance and dust 
abatement to be approved by the Engineering Department. Staff will be working with the 
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applicant during the remainder of the site plan review relative to the development of the 
Maintenance Plan, and no building permits will be issued for the site until both the Maintenance 
Plan and the Site Plan Development Agreement are executed by the applicant.  
  

The current presentation is intended for the Town Board’s information. Should the Town Board 
have any comments or concerns pertaining to this project, please refer such comments to staff 
during the presentation so that they may be addressed during staff’s review of the project. The 
site plan will be reviewed and approved administratively by staff, however, if the project review 
process reveals issues that cannot be resolved between the applicant and staff, the site plan will 
be brought back to the Planning Commission and Town Board for review. 
 
Conformance with Comprehensive Plan: The application is consistent with the following 
Industrial goals and policies of the Comprehensive Plan: 
 
 Goals: 

1. All commercial and industrial development should provide a safe, aesthetically-
appealing and healthy environment which does not have adverse impacts on 
surrounding areas. 

3. Windsor should continue to encourage and promote commercial and industrial 
development, redevelopment and expansions in order to strengthen its tax base, 
increase revenue sources, and provide high-quality employment opportunities for 
its residents. 

4. Encourage industrial uses to locate in areas which lessen the impact on the 
downtown area of Windsor. 

 
Policies: 
4. Encourage compatible industries to locate in and annex to Windsor, with general, 

heavy industrial activities locating in the eastern and southeastern portions of the 
GMA. 

6. All commercial and industrial site plans should provide landscaping plans for the 
exterior portions of the buildings, walkways, parking lots, and street frontages; 
develop specific landscaping regulations and requirements to implement this 
policy. 

 
 
Conformance with Vision 2025: The proposed application is consistent with Goal 3 (Grow 

and Diversify the Windsor Economy) of the Vision 2025 
document. 

 

Notification: The Municipal Code does not require notification as this item is for 
presentation purposes. 

 
Recommendation: No recommendation as this item is for presentation purposes. 
 
Enclosures:  Application materials 
  Excerpt from May 15, 2013 draft Planning Commission minutes 

Presentation slides 
   
pc: Alex Yeros, Broe Land Acquisitions 10, property owner 
 Clay Drake, Great Western Development Company 
 Omar Herrera, P.E., Lamp Rynearson & Associates 
 John Pottorf, Helmerich & Payne International Drilling Company 
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SITE PLAN NARRATIVE 
H & P RIG STORAGE YARD 

LOTS 2 AND 3, BLOCK 3, GREAT WESTERN INDUSTRIAL PARK SUBDIVISION, FOURTH FILING 
 
 
 
 
LOCATION 
 
The subject property is located in the Northeast Quarter of Section 26, Township 6 North, 
Range 67 West of the 6th P.M.  More specifically, the property is located at 31730 Great 
Western Drive, south of Eastman Park Drive on the east side of Windsor.  The project is located 
on Lots 2 and 3, Block 3, of the Great Western Industrial Park Subdivision, Fourth Filing 
(GWIP).  Federally owned land and the Hexcel Corporation is located to the west of this 
property; farmland to the south; Praxair, Inc. and Vestas Blades America, Inc. to the east; and 
Blue Water Resources Water Transfer Facility and farmland to the north. 
 
PROPOSED LAND USE  
 
The proposed land use is for a three-year lease for the storage of oil and gas production 
equipment such as portable storage containers, portable boilers, drilling rigs, and other drilling 
related equipment. The proposed use is a permitted use within the current Heavy Industrial (I-H) 
zoning.  The proposed land use will utilize approximately 7.3 acres of Lots 2 and Lot 3, Block 3, 
of the GWIP.  Two full-time employees will be on-site.  The storage yard will be accessible 24 
hours a day with a portion of the yard fenced in to secure specific valuable equipment. Access 
to the facility will include one entry and one exit located within Lot 2. 
 
TRAFFIC 
 
The storage yard will be accessible 24 hours a day, 365 days a year. Typically, storage and 
release of equipment will be performed during normal business hours (7 a.m. – 7 p.m.) seven 
days a week. However, since oil and gas wells are operational 24 hours a day, the equipment 
stored in the yard may be accessed 24 hours a day.  The storage yard will support 
approximately 12 drilling rigs operating throughout northern Colorado, producing approximately 
15 trucks over a 24-hour period to support the 12 drilling rigs in the field. 

 
 PROPOSED STRUCTURES  
 
The site will consist of two 14’ W × 60’ L mobile offices that will each contain a restroom for the 
occupants.  The site will also consist of bolsters for storing drill pipe and connex containers for 
storing miscellaneous equipment and supplies. A chain link security fence will be installed 
around the perimeter of the site with green fabric on the sections visible from Great Western 
Drive. 
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UTILITIES AND STORMWATER DRAINAGE 
 
The proposed portable building units will be serviced by the existing potable water and sanitary 
sewer mains located at the southwest corner of the site.  There are also adequate dry utilities in 
the area to service the needs of the building units and storage yard.  All storm drainage will be 
routed to the existing drainage swale on the west side of the property that drains to a regional 
detention pond for the GWIP. The detention pond is located south of Lots 2 and 3. 
 
LANDSCAPING 
 
Landscaping will buffer the storage areas from Great Western Drive.  Landscaping will include a 
variety of drought tolerant shrubs and trees. Open space and landscaping within the 
development will also include native dry land grasses.  A paved trail will be constructed along 
the frontage of the property as shown on the Site Plan. 
 
NOT APPLICABLE SITE PLAN APPLICATION ITEMS  
 
 $325.00 Corridor Plan architectural review fee does not apply to this project. 
 A block scale model is not applicable to this type of project. 
 CDOT permits do not apply to this project. 
 Lot line adjustments are not a part of this project, therefore a survey of the property is not 

included. 
 Architectural Plans of the mobile offices are not required per the DRC meeting.  However, a 

floor plan and elevation photos of the offices have been included in the site plan for review. 
 Site lighting is not anticipated on this site since a three-year lease is anticipated.   
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referred to staff during the presentation so that they may be conveyed to the applicant and their 
consultant(s). The site plan will be approved administratively through the Town’s standard site 
plan process.  Additionally, the applicant has been advised that another similar site plan 
presentation is scheduled for June 10, 2013 for the Windsor Town Board. 
 
Mr. Ehrlich inquired what paving materials would be used for the storage lot.  Mr. Walker replied 
the applicant would be using CDOT Class 5 or Class 6 aggregate base.  Mr. Ehrlich also asked if 
there was a plan for maintenance of the lot.  Mr. Ballstadt responded that the Town would require 
a maintenance plan to be incorporated in the Site Plan Development Agreement.  
 

2. 

 

Site Plan Presentation – Great Western Industrial Park Fourth Filing, Lots 2 & 3, Block 3 – 31730 
& 31750 Great Western Drive – John Pottorf, Helmerich & Payne International Drilling Co., 
applicant/Omar Herrera, PE, Lamp Rynearson & Associates, applicant’s representative – B. 
Walker 

Mr. Walker began by telling Commissioners the applicant, Helmerich & Payne (H & P) 
International Drilling Company, represented by Mr. Omar Herrera of Lamp Rynearson, is 
proposing a rig storage yard in the Heavy Industrial (I-H) zoning district along the east side of 
Great Western Drive. The proposed use will utilize 7.3 acres of land, situated on two lots in the 
Great Western Industrial Park Subdivision. H & P provides services to the oil and gas industry. 
According to the applicant, the proposed use is for a three-year lease and includes equipment 
storage of the following: 
• Portable storage containers 
• Portable boilers 
• Drilling rigs 
• Other drilling related equipment 

 
Mr. Walker added there will be two full-time employees at the site, and the site will be accessible 
24 hours a day. A portion of the storage area will be fenced to secure valuable equipment. He 
noted the site is located south of the recently approved Blue Water Resources site plan, and 
access to the site will utilize Blue Water Resources’ southern access point. 
 
Mr. Walker reminded Commissioners this evening’s presentation is intended for the Planning 
Commission’s information, and any comments or concerns pertaining to this project should be 
referred to staff during the presentation so that they may be addressed during staff’s review of the 
project. The site plan will be reviewed and approved administratively by staff, however, if the 
project review process reveals issues that cannot be resolved between the applicant and staff, the 
site plan will be brought back to the Planning Commission for review.  Additionally, the 
applicant has been advised that another similar site plan presentation by the applicant is scheduled 
on Monday, June 10, 2013 for the Windsor Town Board. 
 
Mr. Ehrlich asked if the property is leased, and if that is why the structure appears to be a 
temporary structure.  He expressed concerns if the structure were to remain beyond the three year 
lease period, and asked staff consider that alternative and address the temporary facility while 
being consistent with other planning criteria.  Mr. Ballstadt interjected staff will incorporate those 
comments in their review of the project, and deadlines for the temporary use will be addressed in 
the Site Plan Development Agreement. Mr. Ballstadt also stated that staff could include a 
requirement that the applicant be required to come back before the Planning Commission and 
Town Board for further approval if the applicant would like to continue the use beyond three 
years. Mr. Schick added this issue should be reviewed and noted “temporary” can have many 
definitions.  Mr. Frelund asked if the storage area would house pipe and drilling supplies.  The 
applicant answered it would. 

 



 

 

SITE PLAN PRESENTATION 

GREAT WESTERN INDUSTRIAL PARK  
FOURTH FILING, LOTS 2 & 3, BLOCK 3 

 
HELMERICH & PAYNE (H&P) INTERNATIONAL DRILLING CO. 

31730 & 31750 GREAT WESTERN DRIVE 

 
Brett Walker, Associate Planner 

June 10, 2013 

Town Board 

Item C.9 



QUALIFIED COMMERCIAL & INDUSTRIAL  

SITE PLAN 

Article IX of Chapter 17 of the Municipal Code outlines the 
purposes of the Qualified Commercial & Industrial Site Plan 
process such that: 
 
Sec. 17-9-10. Intent and Purpose 

“Commercial and industrial site plans proposed to be developed on lots that have either 
previously been subdivided or are presently being subdivided as part of a minor 
subdivision shall qualify for administrative site plan review in accordance with the 
requirements of this Section.” 



SITE VICINITY MAP 

Site Location 



SITE PROXIMITY ZONING MAP 

Site Location – Zoned Heavy Industrial (I-H) 



H & P RIG STORAGE YARD 



SITE PLAN 



SITE PLAN (DETAILED) 



LANDSCAPE PLAN 



LANDSCAPE PLAN (DETAILED) 



BUILDING ELEVATIONS 



 
 

M E M O R A N D U M 
 

Date: June 10, 2013  
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Melissa M. Chew, CPRP, Director of Parks, Recreation & Culture 
Re: Resolution 2013-30 - Approving an Intergovernmental Agreement between the 

Town of Windsor, Colorado, and Larimer County  
Item #: C.10.  
 
Background / Discussion: 
 
The Parks, Recreation & Culture Advisory Board (PReCAB) and staff have recently held several 
discussions about conservation easements, specifically those related to the Poudre River 
Initiative Grant through GOCO.  As Windsor does not have much experience with conservation 
easements, GOCO has asked that any easements relative to this grant be held jointly between 
Windsor and Larimer County such that we gain more experience. 
 
This Intergovernmental Agreement sets the stage to jointly hold easements with Larimer County 
as described in the grant application referenced above.  It has been reviewed by legal counsel 
on both sides, and was presented to PReCAB  on June 4th who recommended approval. 
 
Also on June 4th, PReCAB visited the Sheep Draw site, one of the proposed acquisitions by 
Greeley in the grant that will have a jointly held conservation easement.  Each easement will 
follow the outline for acquisition as contained in the Conservation Easement Level of Service 
Standards, attached.  As such, Town Board will have an opportunity to take action on each 
easement.  The standards are a compilation of some existing practices and materials for wise 
stewardship that were reviewed and adopted by PReCAB earlier this year. 
 
Financial Impact: 
 
N/A relative to the IGA.  Stewardship fees will be addressed with each specific easement. 
 
Relationship to Strategic Plan: 
 
N/A  However, holding conservation easements and preservation of ecologically valuable lands 
is identified in both the Comprehensive Plan and the Parks, Recreation, Open Space and Trails 
Master Plan. 
 
Recommendation: 
 
Move to approve Resolution 2013-30, Approving An Intergovernmental Agreement 
between the Town of Windsor, Colorado, and Larimer County with Respect to Co-
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Management of Conservation Easements Funded in Part Through the Great Outdoors 
Colorado (GOCO) Poudre River Initiative Grant 
 
Attachments: 
 

b. Resolution 2013-30 
c. Intergovernmental Agreement Between the Town of Windsor, Colorado, and Larimer 

County with Respect to Co-Management of Conservation Easements  
d. Conservation Easement Level of Service Standards 

 
 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2013-30 

 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE TOWN OF WINDSOR, COLORADO, AND LARIMER COUNTY WITH RESPECT TO 

CO-MANAGEMENT OF CONSERVATION EASEMENTS FUNDED IN PART THROUGH 

THE GREAT OUTDOORS COLORADO (GOCO) POUDRE RIVER CORRIDOR AND 

REGIONAL TRAIL INITIATIVE GRANT 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, portions of the Town lie within Larimer County (“County”); and 

 

WHEREAS, the Town and Larimer County have a long history of cooperation and mutual 

assistance with respect to resource management and open space protection; and 

 

WHEREAS, the City of Greeley (“Greeley”) desires to acquire fee title to certain parcels of real 

property which will be encumbered by conservation easements located in the County of Weld, 

State of Colorado, as part of the Great Outdoors Colorado (GOCO) Poudre River Corridor and 

Regional Trail Initiative Grant, of which Windsor was a partner; and 

 

WHEREAS, the Town, Greeley and the County desire to cooperate in the ownership, 

management and accountability associated with the GOCO-funded conservations easements; and 

 

WHEREAS, in order to satisfy the requirements of GOCO for the ongoing management of the 

property and the conservation easements, the Town and Larimer County have negotiated the 

attached “Intergovernmental Agreement Concerning Co-Holding of Conservation Easements in 

Weld County” (“IGA”); and 

 

WHEREAS, the Director of Parks, Recreation and Culture and the Town Attorney have 

participated in the negotiations and have reviewed the IGA on the Town’s behalf; and 

 

WHEREAS, the attached IGA will enable the use of GOCO funding for preservation of natural 

areas beneficial to the Town’s residents and visitors; and 

 

WHEREAS, Part 2 of Article 1 of Title 29, C.R.S. authorizes governments to cooperate and 

contract with one another to provide any function, service or facility lawfully authorized to each, 

including the sharing of costs; and 

 

WHEREAS, the Town Board wishes to approve the attached IGA, and to authorize the Mayor to 

execute it on the Town’s behalf. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    

 

1. The attached IGA between the Town of Windsor and Larimer County, incorporated 

herein by this reference as if set forth fully, is hereby approved by the Windsor Town 

Board. 

 

2. The Mayor is hereby authorized to execute the attached Agreement on behalf of 

Windsor. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 10
th

 

day of June, 2013. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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INTERGOVERNMENTAL AGREEMENT 

CONCERNING CO-HOLDING OF CONSERVATION EASEMENTS IN WELD COUNTY 
 

This Agreement is made this _____ day of June, 2013, by and between the TOWN OF 

WINDSOR, COLORADO (the “Town”) and LARIMER COUNTY, COLORADO (“Larimer County”). 

 

WHEREAS, part of 2 of Article 1 of Title 29, C.R.S. authorizes governments to cooperate and 

contract with one another to provide any function, service or facility lawfully authorized to each, 

including the sharing of costs; and 

 

WHEREAS, the City of Greeley desires to acquire fee title to certain parcels of real property 

which will be encumbered by conservation easements located in the County of Weld, State of Colorado, 

as part of the Great Outdoors Colorado (GOCO) Poudre River Corridor and Regional Trail Initiative 

Grant (log #12613), those parcels are legally described in Exhibit A; and 

 

WHEREAS, the parties recognize that certain lands along the Poudre River in both Larimer and 

Weld counties are important to be protected from development through various means such as fee 

acquisition, conservation easements, and regulatory measures; and  

 

 WHEREAS, Larimer County has imposed a sales and use tax (“Help Preserve Open Spaces Sales 

Tax”) for the purchase and maintenance of open space, natural areas, parks and trails and a portion of the 

funds generated by said sales tax are distributed to municipalities located within Larimer County; and 

 

WHEREAS, the Town receives a share of the Larimer County Revenues for the purchase and 

maintenance of open space, natural areas, parks and trails for the benefit of the Windsor community; and 

 

WHEREAS, the Town and Larimer County anticipate co- holding conservation easements on 

those lands acquired by the City of Greeley as part of the GOCO Poudre River Corridor and Regional 

Trail Initiative grant project, those parcels are legally described in Exhibit A e (the “Properties”); and  

 

WHEREAS, the parties desire to cooperate with one another concerning the responsibilities for 

holding the conservation easements and all responsibilities inherit therein including development of 

baseline documentation reports and management plans, annual monitoring, and defense of the 

conservation easements.  

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties agree 

as follows: 

 

A.  Managing Entity 

 

The Town of Windsor will be the primary lead in managing the oversight of the conservation easements.  

Subject to annual appropriation and the limitations set forth in the Colorado Constitution with respect ot 

local governments, all costs associated with development of reports, documents, annual monitoring and 

easement defense will be borne by the Town.  The Town will also serve as the primary contact to Great 

Outdoors Colorado (GOCO) and any other state or federal agencies that govern the amendment, transfer 

or disposition of these conservation easement properties.  
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B. Baseline Documentation Report 

 

By the time of closing, the Town shall be the primary party responsible for ensuring development of a 

baseline documentation report for each property.  Larimer County may provide technical assistance and 

staff expertise to assist with the development of the baseline and/or contractor selection as needed.  To the 

extent Larimer County assists in or develops the report, Larimer County will be a signatory of the 

baseline documentation report. 

 

C. Management Plan.   

 

The City of Greeley will write and update (as needed) a Management Plan for each conservation 

easement property per GOCO requirements. Both the Town and Larimer County will jointly review and 

approve the draft Management Plans.  The Management Plans shall provide for a resource inventory for 

each of the properties and establish a plan to address issues including, but not limited to, any facilities for 

appropriate public access, weed control, necessary improvements and restoration needs.  The Town will 

be responsible for ensuring that the City of Greeley manages the properties in concert with the adopted 

Management Plans and completes regular reviews/updates of the plans as needed.    

 

D. Annual Monitoring.   

 

The Town will be responsible for completing, and providing a copy to Larimer County and the City of 

Greeley, an annual monitoring report including associated photographs and maps.  Larimer County shall 

be notified at least one week in advance of all monitoring visits. 

 

E. Easement Defense. 

 

Subject to annual appropriation and the limitations set forth in the Colorado Constitution with respect ot 

local governments, the Town is solely responsible for defending all conservation easement properties and 

will incur all financial costs (legal, consulting, etc.) needed for their defense.   

 

F. Miscellaneous Provisions. 

 

1. This Agreement may not be assigned by either party without the prior written consent of 

the other party. 

 

2. This Agreement shall be binding upon and inure to the benefit of the parties’ respective 

successors and permitted assigns. 

 

3. Nothing in this Agreement waives the immunities, limits of liability, or other terms and 

conditions of the Colorado Governmental Immunity Act as now in force or hereafter amended. 

 

4. Any notices required or permitted to be given shall be in writing and personally delivered 

to the office of the parties of by first class mail, postage prepaid, as follows: 

 

 

To Larimer County:  Director 

Larimer County Natural Resources Department 

1800 South County Road 31 

Loveland, Colorado   80537-9638 
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To the Town of Windsor: Director 

    Town of Windsor Parks, Recreation & Culture 

    301 Walnut Street 

    Windsor, CO 80550 
 
5.  Any such notice shall be effective (i) in the case of personal delivery, when the notice is actually 

received, or (ii) in the case of first class mail, the third day following deposit in the United States mail, 

postage prepaid, addressed as set forth above.  Any party may change these persons or addresses by 

giving notice as required above. 

 

6. This Agreement shall be effective upon the date of the last party to sign. 

 

 

TOWN OF WINDSOR, COLORADO 
 

 

Dated:     By:        

Mayor 

 

 

ATTEST:     APPROVED AS TO FORM: 

 

 

_________________________ ______________________________________    

Town Clerk     Town Attorney 
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LARIMER COUNTY, COLORADO 

 

 

Dated:     By:        

Chair, Board of County Commissioners 

 

 

ATTEST:     APPROVED AS TO FORM: 

 

                                                                 ____________________________________                                                         

Deputy Clerk     County Attorney 
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Summary  

Conservation easements are an effective way to preserve land and open space for future 
generations without an outright purchase of land.  A conservation easement might preserve 
working farms, natural resources, cultural or historical sites or lands with valuable attributes.   
 
The foundation of an effective easement stewardship program is based on good working 
relationships with landowners.  This is true for easements initiated by landowners as well as the 
Town of Windsor.  When the Town serves as an easement holder, it has a legal and ethical 
responsibility to ensure that landowners comply with the terms of their conservation 
easements to uphold the public benefit.  Since conservation easements are for public benefit, it 
is paramount that the public has confidence in the Town’s ability to fulfill stewardship 
responsibilities. Communication, conservation easement deeds, good baseline inventory data, 
annual monitoring and perhaps management plans are effective ways to define the terms of an 
easement, and promote good stewardship of the public trust. 
 
Windsor’s level of service standards reflect management practices recommended and also rules 
established by the Colorado Division of Real Estate pursuant to Title 12, Article 61 and Title 24, 
Article 24 of the Colorado Revised Statutes regarding the conservation easement certification 
program, Colorado Open Space Alliance’s (COSA) document Holding Conservation Easements: A 
Local Government Best Practices Handbook (2009) and guidance from the Center for Excellence 
of the Colorado Coalition of land Trusts.  Further materials were obtained by the National 
Alliance for Land Trusts and the Trust for Public Lands. 
 

What is a Conservation Easement? 

 
A conservation easement is a legal document which contains permanent restrictions on the use 
or development of a specific property.   Landowners enter into a conservation easement as a 
voluntary act to preserve the resource values that are found on the protected land. Each 
easement is individually crafted to reflect the needs and objectives of the landowner and the 
agency receiving the easement. Public access may be granted in the original conservation 
easement or under a separate access easement has been granted by the owner.  
 
The easement must be granted to a qualified conservation-oriented governmental entity (such 
as The Town of Windsor), or a private non-profit land trust (such as Legacy Land Trust).  
The process for establishing, monitoring and reporting on conservation easements is contained 
in this Stewardship document.  However, there are three critical components in the creation of 
a conservation easement:  

 a willing landowner (grantor)  

 a qualified receiving entity (grantee)  

 a property that has resource values which warrant protection  

 
 



 

2 
 

 
There are potential tax implications for granting a conservation easement: 

 Property Taxes---in Larimer County and Weld County, agricultural property tax rates are 
already low and may not be affected much.  

 Income Taxes-Under the current (2010) federal law, if the conservation easement is 
donated it may be considered a tax-deductible charitable gift, which would allow the 
donor to deduct a percentage of his or her adjusted gross income in the year of the gift.  

 Estate Taxes-If estate taxes are due, they often are reduced because the property value 
has been diminished by the granting of the conservation easement.  

 State Tax Credit Program-A landowner may earn a credit for State taxes (up to a 
maximum of $375,000) for the donation of a conservation easement. These credits are 
transferable, i.e. they can be sold if the landowner cannot utilize them to reduce his/her 
own taxes.  

 
Property owners should seek information from their attorneys and financial advisors 
regarding the legal and tax implications of establishing a conservation easement on their 
property!  
 
Once a Conservation Easement is established, the landowner has certain responsibilities: 

 to utilize the property in a manner that protects the conservation values  

 to allow only those uses which are identified in the conservation easement as 
"permitted uses"  

 to prevent those uses which are specifically stated as "prohibited" in the easement, or 
other uses which would negatively affect the conservation values.  

 to allow the recipient agency to access the property at least once per year to confirm 
that the terms of the conservation easement are being followed.  

 
What's the distinction between a conservation easement and land purchased outright?  

 land under easement stays in private ownership and use, in accordance with the terms 
of the easement.  

 when land is sold to a resource agency, the landowner gives up all use of the land, and it 
will be used for those purposes as determined by the purchasing entity e.g. parks, trails, 
open space.  

 if purchased, the amount paid for a conservation easement will be less than that paid 
when the land is sold outright.  

 

Background 
 
The 2006 Update of the Town of Windsor Comprehensive Plan, which was adopted by the 
Planning Commission and accepted by Town Board, identifies several goals for long term 
community development where conservation easements may play a role: 
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 Using sound conservation practices, unique and distinctive natural features, sensitive 
ecosystems, critical wildlife habitats, and other unique natural resources should be 
conserved and preserved in a manner that assures their protection from adverse 
impacts. 

 Community growth should respect and incorporate existing environmental constraints 
and opportunities to assure that new development and redevelopment will be 
harmonious with the area’s natural and manmade environments. 

 Provide for the conservation of natural resources, particularly water, and implement 
directives which promote a cleaner, more water-efficient, and aesthetically-appealing 
community. 

 Community growth should include measures to protect and promote Windsor’s cultural 
heritage and resources.  

Additionally, the Comprehensive Plan establishes several policies to guide the decision making 
process, where again, conservation easements might play a role: 
 

 Preserve unique, sensitive and critical natural areas such as lakes, rivers, streams, 
arroyos, aquifer recharge areas, ridgelines, bluffs, significant wildlife habitats (wetlands 
and riparian areas, native grasslands, floodplains), significant stands of plants, scenic 
vistas, historical areas, archeological sites and other unique landscapes. Alteration of 
key natural resource features necessitated by development may be offset through 
mitigation or replacement. 

 Important wildlife species should be protected by preserving key wildlife habitat, 
wildlife “friendly” fencing design and working on regional programs to protect wildlife. 

 Developments occurring within areas identified on the Environmental Resources and 
Hazards Map or other areas identified by the Town or referral agency may require 
special studies including: special engineering practices, wildlife and habitat surveys, 
resource mapping, visual simulations and/or other mitigating actions before 
development may proceed in areas of high environmental sensitivity. These studies will 
be the responsibility of the developer. 

 The Town should ensure that buffer areas of limited development or no development 
are preserved adjacent to important natural features. Important natural features shall 
include; major ridgelines, lakes, ponds, streams, arroyos, Poudre River, sensitive wildlife 
habitats, unique vegetation areas, wetlands, wildlife corridors, historical areas and 
archeology sites. Minimum recommended buffer distances (measured from the edge of 
the natural feature):  

 Low sensitivity features: 50 feet (example - drainages, canals, ditches) 
 Moderate sensitivity features: 100 feet (example - wetlands, ridgelines, riparian 

areas) 
 High sensitivity features: 300 feet (example - Poudre River, waterfowl nesting 

areas). 
 Other natural features may require greater buffer distances. 

 Preserve and promote the Community’s historic resources through the Historic 
Preservation Commission, historic resource surveys, historic preservation planning and 
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incentives, and operation of the Museums and Cultural Affairs (Art & Heritage) Division. 
The Town should encourage public education on cultural resources through school 
programs, public outreach efforts, museums, cultural events and the development of a 
historic walking tour. 

 
Additionally, the 2007 Update of the Parks, Recreation, Trails and Open lands Master Plan, 
adopted by the Parks Recreation & Culture Board as well as Town Board, also identifies 
developing an Open Lands program as a goal where conservation easements may help to 
accomplish objectives: 
 
Goal: Develop and articulate an Open Lands Program and Approach for the Town of Windsor to 
protect its natural values and allow the co-existence of wildlife and human life where 
appropriate and possible. 
 
Strategies: 

 Communicate previously adopted definition of Open Lands and a Level of Service 
Statement that are appropriate and fitting for the Town of Windsor. 

 Utilize a method of evaluation for determining open lands acquisition and/or easement 
priorities based on the values represented by potential properties. 

 Determine potential acquisitions and/or easements for evaluation. 

 Consider developing an Open Space land dedication requirement. 

 Determine potential funding mechanisms for open lands acquisitions. 

 Enhance Open Lands management and maintenance policies and practices. 

 Take a comprehensive planning approach toward Open Lands preservation in the Town 
of Windsor. 

Implementation 
 
Resolution 2008-59 establishes a simple process for actual acceptance of a conservation 
easement.  Town Board is the final authority for acceptance, acting on recommendation from 
the Parks, Recreation & Culture Board.  The following criteria is outlined in the resolution: 
 

 The proposed conservation easement protects and preserves a community buffer, 
significant and desirable scenic views or trails. 

 The proposed conservation easement protects and preserves the area’s cultural 
identity, archaeological sites or agricultural heritage. 

 The proposed conservation easement protects significant and desirable ecological 
resources, including aquatic environments, wildlife habitat and unique vegetation. 

Additionally, the resolution allows for the collection of a stewardship fee as a condition of 
accepting the easement to allow the Town to monitor the conservation easement and to fund 
any future easement enforcement costs. 
 
DOCUMENT : Resolution 2008-59 
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Accountability 
  
The Town of Windsor has available a Landowner’s Information Packet.  The purpose of this 
material is to inform landowners of the process of dedicating a conservation easement, 
whether the easement might be acquired via donation (whereby landowners might pursue tax 
credits), purchase or a combination of these efforts. 
 
DOCUMENT : Landowner Information Packet (contains Conservation Easement Stewardship 
Level of Service Standards, Resolution 2008-59, and other documents developed by outside 
agencies) 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, other staff as 
needed. 
 
Evaluation 
Before a conservation easement is presented for consideration, staff shall complete due 
diligence in evaluating the proposed easement. Staff shall consider the values of the proposed 
easement as outlined in the above referenced Resolution, and rate the value of the prospective 
property.  The Town Board may provide direction via Executive Session for negotiations and 
acquisition. 
 
DOCUMENT : Criteria Evaluation Checklist and Ranking; Process Flowchart 
STAFF: Director of Park, Recreation & Culture, Parks and Open Space Manager, other staff as 
needed. 
 
Appraisal 
An appraisal shall be completed on the property by an independent third party for use by both 
the property owner and the Town.  It may be utilized as a tool for reaching an appropriate price 
if the easement is purchased; or utilized by the property owner regarding tax credits.  The cost 
of such appraisal shall be borne by the initiator of the easement, or the property owner if tax 
credits are sought.   
 
DOCUMENT : N/A 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, other staff as 
needed. Outside entity. 
 
Baseline Data Report 
A thorough report of baseline date shall be prepared by an independent third party.  In the 
future, this may be performed by staff if expertise is available.  The cost of such study shall be 
borne by the initiator of the easement, or the property owner if tax credits are sought.  The 
Baseline Data report should be completed prior to acceptance of the easement, but at the very 
least be completed within nine (9) months of closing. 
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DOCUMENT : N/A 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, other staff as 
needed. Outside entity. 
 
Document Development 
Staff shall involve the owner in meetings to determine their wants and needs, and the 
objectives of a conservation easement, resulting in a listing of reserved rights of the property 
owner, and both allowed and prohibited uses.  When acceptable terms are reached, the 
easement shall be conveyed via Deed. 
 
The easement shall be in perpetuity, providing permanent protection for the stated 
conservation values. 
 
Staff will also evaluate the Town’s capacity to monitor and /or maintain the easement property, 
which may be variable depending on the terms of the easement. 
 
DOCUMENT : Sample Deed 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, Town Attorney, 
other staff as needed. Outside entity. 
 
Management Plan 
Certain property values and certain retained rights, along with the anticipated use of the 
property (for example, recreational access) may require the development of a Management 
Plan.  Such a plan should outline proposed access, development, improvement and uses in 
further detail than the stated rights in the deed. Management Plans be updated from time to 
time as needed to reflect current management practices and needs. This may be developed by 
staff or an outside party, and the cost is borne by the Town. 
 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, other staff as 
needed. Outside entity. 
 
Recommendation 
Once the necessary documents have been developed, materials are presented to the Parks 
Recreation & Culture Advisory Board (PReCAB) for review.  PReCAB would conduct a Public 
Hearing regarding the easement acquisition and formulate a recommendation to the Town 
Board, who has final authority over approval of conservation easements. 
 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, Town Manager, 
Town Attorney, other staff as needed.  
 
Monitoring 
This practice of regularly inspecting and documenting the conditions of the easement property 
ensures the property is protected over time. Monitoring is essential to: build rapport with the 
property owner; save time and money by identifying problems early on; document violations; 
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provide a record of property conditions in case of any necessary court action; and satisfy 
Internal Revenue Service requirements for tax-deductible easements. The Town of Windsor will 
conduct at least one monitoring visit per year, within 12-14 months of the previous visit, when 
snow is not present.  The process is as follows: 

 Town sends letter to owners of all easement properties at the beginning of the 
monitoring season notifying them that a monitoring appointment will be set up. 

 Staff calls the landowner or the land manager of the easement property to set up a site 
visit for monitoring.   

 Before the site visit, staff will review the monitoring reports from previous years as well 
as the Easement Deed and legal description, and Management Plan (if applicable) to 
become familiar with rights, restrictions, condition of the property, and issues/problems 
related to land management.   

 Gather material for the site visit including, but not limited to: camera and film, maps, 
surveys, aerial photos, Easement Deed, Management Plan (if applicable) and monitoring 
report forms. 

 At the site visit, interview the owner or manager to discuss any changes that were made 
to the property since the previous year.  Conduct phone interviews if a meeting on the 
property is not possible. Document on the monitoring report. 

 Inspect the property. Staff has the right to inspect all of the easement property during 
the visit. The landowner or manager should tour the property with staff.  For orientation 
purposes, new staff should request a guided tour of the property by the owner or 
manager. 

 Compare current property conditions with the written observations and photos from 
the previous monitoring visit. Make note of any major natural or man-made changes 
and thoroughly document. Take new photos at established photo points and map. 

 Complete the monitoring report form; sign and date two original copies of the 
monitoring report form, which are then sent to the landowner. The landowner is asked 
to sign both originals and send one back for the Town files. Record the date the 
monitoring report was sent, and date it was returned. Follow up with landowners who 
fail to return the report after one month. It is essential that a signed monitoring report 
is filed so that the Town can prove, if necessary, that the monitoring did occur. 

 
DOCUMENT : Monitoring checklist; Monitoring report 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, other staff as 
needed.  
 
Reporting 
A variety of reports are essential to document easements and compliance, as follows: 

 Monitoring report forms are completed annually and shared with the property owner. 

 Monitoring reports are stored electronically with the Department of Parks, Recreation & 
Culture and with PReCAB packets (typical records retention applies). 

 Backup reports on CD or DVD are stored at Town Hall. 
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 As a certified agency, the Town shall also file monitoring and stewardship reports with 
the State of Colorado / Department of Regulatory Agencies / Division of Real Estate. 

 Easements funded through Great Outdoors Colorado, also require monitoring and 
stewardship reports. 

 Annual monitoring and stewardship reports are provided to the Town of Windsor Parks, 
Recreation & Culture Board. 

DOCUMENT : Stewardship Report 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, other staff as 
needed.  
 
Enforcement 
Enforcing the rights of conservation easements is a critical obligation.  Each deed of easement 
shall specify the legal arrangement between landowner and agency, however the defense of 
violations is borne by the easement holder.  The process is as follows: 

 The landowner shall be notified of the violation and requested compliance. 

 Land owner and staff remove the violations, if feasible, and restore or mitigate damage. 

 If restoration or mitigation is not feasible, the Town shall seek compensation for the loss 
of conservation values as originally outlined in the initial evaluation. 

 If cooperation is not apparent, consultation with Town Manager, Town Attorney to 
determine course of action. 

 If litigation is necessary, Town Board approves litigation funds; these would be paid 
from stewardship funds, if available, or Town general fund. 

DOCUMENT : Enforcement Policy 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, Town Manager, 
Town Attorney, other staff as needed.  
 
Amendments 
In the event and easement must be amended, the proposed amendments will be reviewed by 
staff, presented to PReCAB and ultimately Town Board for approval. 
 
DOCUMENT : Amendment Policy 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager, Town Attorney, 
other staff as needed.  
 

Certification/Recertification 
 
The Town of Windsor has adopted these Level of Service Standards as sound conservation 
practices.  In the future, these standards will be valuable should the Town seek to be certified 
as a Conservation Easement Holder by the State of Colorado.  If certified, and in order to fulfill 
the rules for such established by the Division of Real Estate, the Town will reapply annually for 
certification to hold easements where tax credits are claimed. 
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DOCUMENT: Application, Re-certification Application 
STAFF: Director of Parks, Recreation & Culture, Parks and Open Space Manager. 



 

M E M O R A N D U M 
 

Date: June 10, 2013  
To: Mayor and Town Board  
Via: Regular meeting packets 
From: Ian D. McCargar, Town Attorney 
Re: First Amendment to Eagle Crossing Infrastructure Improvements 

Agreement 
Item #: C.11. 
 
Background / Discussion: 
 
In October, 2012, the Town entered into an Infrastructure Improvements Agreement 
(“Agreement”) with the developer of Eagle Crossing, the purpose of which was to 
finance the construction of public improvements to serve the Summit entertainment 
center and the proposed 7-11 store.  The Agreement called for the Town to advance the 
costs of infrastructure construction, with reimbursement of $159,000 to the Town via an 
assignment of a covenant-based Project Improvement Fee assignment from the 
developer.  If either Summit or 7-11 did not open as promised, of if the PIF Assignment 
were somehow invalidated, the developer would owe the Town the full $643,000 in 
infrastructure costs as liquidated damages.  The Town’s right to reimbursement was 
secured by a lien on all property within the Eagle Crossing Subdivision, not just the 
Summit and 7-11 lots.  The developer agreed that all lenders and lien-holders would 
subordinate to the Town’s lien rights, thus putting the Town in a priority position as to all 
other lien-holders.  The developer indicated on more than one occasion that its 
lender(s) would subordinate to the Town’s lien rights.   
 
Following execution of the Agreement, the developer notified us that it could not obtain 
the subordination certificates from its lender(s), and asked that the Town accept a 
second position behind the lender(s).  The developer has provided some documentation 
and assurances that there is sufficient equity in the Subdivision property, such that the 
Town’s lien would not exceed the amount of equity.  Based on these representations, 
the First Amendment contains this change, and contains some other terms that reflect 
the increased risk assumed by the Town by taking a second position.  For example, the 
developer will now pay interest on the funds advanced for infrastructure improvements 
at a rate equal to the Town’s rate of return on its pooled investments, plus four percent 
(4%).  This rate doubles if the developer does not pay the interest when due. 
 
Regardless of the additional terms, the Town is at risk by taking a second position.  
Under the foreclosure laws, junior lien-holders face extinguishment if the first lien-holder 
forecloses.  The only avenue available to junior lien-holders is to “buy out” the first lien, 
which would then put the junior lien-holders in first position on the entire property.  We 
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have been told that the first lien is approximately $4M, but that does not take into 
account late fees, costs of foreclosure and attorney fees.  Unless the Town is prepared 
in this event to come up with substantial funds to buy around the first lien, the Town’s 
lien would be wiped out by a foreclosure, thus leaving the Town holding the bag for its 
$643,000. 
 
Obviously, the amount of risk to the Town under the First Amendment must be weighed 
against the risk that Summit and 7-11 will not open as represented.  The Town must 
also weigh the sales tax and property benefits that would eventually come about as 
development occurs in Eagle Crossing.  Based on the outcomes of the executive 
session held on June 3, 2013, the First Amendment is being presented for approval by 
the attached Resolution. 
 
Financial Impact:  Depends on Summit and 7-11 openings.  If all goes as represented, 
the Town will recover $159,000 in direct reimbursements via the PIF Assignment.  If 
things do not turn out as represented, the Town could be out $643,000 unless and until 
the developer honors its obligation to repay. 
 
Relationship to Strategic Plan:  Fostering local retail economy 
 
Recommendation:  Approve Resolution Approving the First Amendment to the 
Infrastructure Improvements Agreement Between the Town of Windsor and Eagle 
Crossing Windsor, LLC, With Respect to Retail Development Within the Eagle Crossing 
Subdivision in the Town of Windsor, Colorado 
 
Attachments:   
 
Infrastructure Improvements Agreement dated October 22, 2012; 
 
First Amendment to Infrastructure Improvements Agreement; 
 
Resolution Approving the First Amendment to the Infrastructure Improvements 
Agreement Between the Town of Windsor and Eagle Crossing Windsor, LLC, With 
Respect to Retail Development Within the Eagle Crossing Subdivision in the Town of 
Windsor, Colorado 



 

 

TOWN OF WINDSOR, COLORADO 

 

RESOLUTION NO. 2013-31  

 

A RESOLUTION APPROVING THE FIRST AMENDMENT TO THE OCTOBER 22, 

2012, INFRASTRUCTURE IMPROVEMENTS AGREEMENT BETWEEN THE 

TOWN OF WINDSOR AND EAGLE CROSSING WINDSOR, LLC, WITH RESPECT 

TO RETAIL DEVELOPMENT WITHIN THE EAGLE CROSSING SUBDIVISION IN 

THE TOWN OF WINDSOR, COLORADO 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with 

all powers and authority vested by Colorado law; and 

 

WHEREAS, the vicinity of Crossroads Boulevard and Fairgrounds Avenue (Weld 

County Road 5) is an important gateway to the Town in its southwest quadrant; and 

 

WHEREAS, this southwestern gateway to Town is an important retail location for the 

Town, full development of which will bring employment, tax revenue and enhanced 

visitor traffic to the community; and 

 

WHEREAS, the Eagle Crossing Subdivision (“Eagle Crossing”) is located at this 

important gateway, and is suitable for retail development; and 

 

WHEREAS, the owner of Eagle Crossing (“Owner”) previously approached the Town 

with the representation that construction of certain public infrastructure by the Town will 

enable the Owner to attract two national retail outlets to lots within Eagle Crossing; and 

 

WHEREAS, the attraction of these two national retailers to Eagle Crossing is expected to 

generate significant sales tax, use tax, property tax and fee revenue for the Town; and 

 

WHEREAS, based upon representations made by the Owner, it is expected that the tax 

and retail fee revenue from the two national retailers will enable the Town to recover the 

cost of the public infrastructure within approximately three and one-half years; and 

 

WHEREAS, in reliance upon the Owner’s representations regarding the public benefit to 

increased retail activity within Eagle Crossing, the Town and the Owner entered into the 

Eagle Crossing Subdivision Second Filing, Lot 1 And Lot 5 Infrastructure Improvements 

Agreement (“Agreement”) on October 22, 2012; and 

 

WHEREAS, the Agreement contemplated that the Town would advance certain public 

infrastructure costs to the Owner, with the Town’s right to repayment being secured by a 

first position in relation to all other secured creditors with respect to Eagle Crossing; and 

 

WHEREAS, following execution of the Agreement, the Owner notified the Town that its 

lender would not subordinate its secured position to the Town’s lien, thus requiring an 

amendment to the terms of the Agreement; and 
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WHEREAS, attached hereto and incorporated herein by this reference is a copy of the 

First Amendment To Eagle Crossing Subdivision Second Filing, Lot 1 And Lot 5 

Infrastructure Improvements Agreement (“Amendment”) which contains the amended 

terms for construction of the public improvements and the means by which the Town will 

recover revenue to offset the costs of construction; and 

 

WHEREAS, the Town Board has considered the relative risks associated with a 

subordinated position to the Owner’s lender, and has concluded, in reliance upon 

representations of the Owner, that the benefits of the retail activity expected within Eagle 

Crossing outweigh the increased risks associated with a subordinated position; and 

 

WHEREAS, the Town Board has considered the economic advantages to retail activity 

within Eagle Crossing, and has concluded that there is a substantial public benefit to 

justify the expenditure of public monies within the structure of the Agreement; and 

 

WHEREAS, the Town Board, in reliance upon the Owner’s representations with respect 

to increased retail activity within Eagle Crossing and the amount of equity available 

within Eagle Crossing, believes that the terms of the attached Amendment are fair, 

reasonable and in the public interest. 

 

NOW, THEREFORE, be it resolved by the Town Board for the Town of Windsor, 

Colorado, as follows: 

 

1. The attached Amendment is hereby approved by the Town Board. 

 

2. The Mayor is authorized to execute the Agreement on behalf of the Town. 

 

3. The Town Attorney is authorized to make modifications to the form of the 

Agreement as may be necessary. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted 

this 10
th

 day of June, 2013. 

 

TOWN OF WINDSOR, COLORADO 

 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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FIRST AMENDMENT  

TO  

EAGLE CROSSING SUBDIVISION  

SECOND FILING, LOT 1 AND LOT 5  

INFRASTRUCTURE IMPROVEMENTS AGREEMENT 

 

 

  THIS FIRST AMENDMENT TO INFRASTRUCTURE IMPROVEMENTS AGREEMENT 

is made and entered into this 10
th

 day of June, 2013, by and between the TOWN OF WINDSOR, a 

Colorado home rule municipality (“Town”) and EAGLE CROSSING WINDSOR, LLC, a Colorado 

limited liability company (“Developer”). 

 

 WITNESSETH: 

 

WHEREAS, the Town and Developer entered into that certain Eagle Crossing Subdivision, Second 

Filing, Lot 1 and Lot 5 Infrastructure Improvements Agreement dated October 22, 2012, and 

recorded in the books and records of the Weld County Clerk & Recorder on May 17, 2013  at 

Reception #20130037284 (“Agreement”); and 

 

WHEREAS, the Agreement contemplated that the Town would advance certain infrastructure costs 

to enable roadway, storm drainage, water and sewer system improvements, such that two lots within 

the Eagle Crossing Subdivision, Second Filing (“Subdivision”), specifically identified as “Lot 1 and 

Lot 5”; and 

 

WHEREAS, in agreeing to its undertakings as set forth in the Agreement, the Town expressly relied 

upon the Developer’s representation that infrastructure improvements to the Subdivision would bring 

about retail activity upon Lot 1 and Lot 5; and 

 

WHEREAS, in reliance upon Developer’s representations, the Town concluded that a public benefit 

will occur, thus justifying the expenditure of public funds for the infrastructure improvements; and  

 

WHEREAS, the Agreement was further executed for the purpose of assuring the completion of 

certain infrastructure improvements, such that the Town would not bear the ultimate cost of 

completing the identified infrastructure improvements; and 

 

WHEREAS, in furtherance of the Town’s objectives under the Agreement, the Agreement provided 

that the Town’s rights to reimbursement, indemnification and recovery of public funds constituted a 

lien against all property within the Subdivision; and 

 

WHEREAS, the Agreement provided that the Town’s lien for its rights to reimbursement, 

indemnification and recovery of public funds would be a first lien on all property within the 

Subdivision; and 
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WHEREAS, the Agreement specifically provided that the Town’s obligation to pay infrastructure 

costs was expressly conditioned upon the Developer presenting written evidence that all lien-holders 

were subordinate to the Town’s lien for reimbursement, indemnification and recovery of public 

funds; and 

 

WHEREAS, prior to execution of the Agreement, Developer represented to the Town that Developer 

had the capability and intention to secure written evidence of lien-holder subordination; and 

 

WHEREAS, following approval and execution of the Agreement, Developer indicated that it is 

unable to secure the subordination documents required under the Agreement, and has proposed an 

alternative security arrangement; and 

 

WHEREAS, Developer has represented that the alternative security arrangement set forth herein 

does not place public funds at significant risk, for the reason that Developer’s belief as to the 

estimated value of the property within the Subdivision is sufficiently high to cover the anticipated 

balance of all liens associated therewith; and 

 

WHEREAS, Developer has presented to the Town various documents which Developer represents as 

authentic and upon which Developer is asking the Town to rely in considering the alternate security 

arrangement set forth herein; and 

 

WHEREAS, Developer intends that the Town will reasonably rely upon Developer’s representations 

with respect to the level of risk to the Town in entering into the within Amendment; and 

 

WHEREAS, the Town is being induced to enter into the within Amendment by Developer’s 

representations as to the level of risk associated with the terms set forth herein, and Developer agrees 

that such inducement is based solely on the reasonable reliance of the Town upon Developer’s 

representations; and 

 

WHEREAS, the within Amendment will enable the development of Lot 1 and Lot 5, which both 

parties agree is the primary mutual benefit to the parties arising out of the Agreement. 

 

NOW, THEREFORE, in consideration of the mutual promises, covenants, obligations, payments, 

and performances of the parties, it is mutually agreed as follows: 

 

PREAMBLE 

 

The Town and the Developer agree that the aforesaid recitals are true and correct, and those recitals 

are hereby incorporated into the body of this Amendment. 

 

SPECIFIC TERMS AMENDED 

 

The Agreement shall be modified as follows: 
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1. Paragraph 5 shall be amended by the addition of a new sub-paragraph (g), which shall 

read as follows: 

 

(g) Developer has paid to the Town the sum of $360.00 to satisfy Developer’s 

share of costs associated with services performed by Felsburg, Holt & Uhllevig, as 

described in Invoice No. 7298 dated May 14, 2012. 

 

2. Paragraph 20 (d) shall henceforth read as follows: 

 

Developer has provided the Town with satisfactory evidence that Developer has 

secured a contract for the sale of Lot 1 Developer and Summit Companies, under 

which Summit Companies is obligated to purchase Lot 1 of the Subdivision, with a 

closing date scheduled for no later than September 1, 2013. 

 

3. Paragraph 20 (e) shall henceforth read: 

 

Developer has provided the Town with satisfactory evidence that Developer has 

secured a contract for the sale of Lot 5 between Developer and Verdad Real Estate, 

under which Verdad Real Estate is obligated to purchase Lot 5 of the Subdivision, 

with a closing date scheduled for no later than September 1, 2013. 

 

4. The existing text found in Paragraph 20 (g) of the Agreement shall be stricken. 

 

5. Paragraph 23 of the Agreement shall henceforth read: 

 

The Town, by undertaking to pay the cost of certain Public Improvements within the 

Subdivision as provided herein, is relying upon the Developer’s representations as to 

the public benefit to be derived from retail activity within the Subdivision, including 

but not limited to the retail activity associated with the Summit Companies facility 

and the 7-11 store.  In the event either the Summit Companies facility or the 7-11 

store shall, despite their execution of enforceable contracts for the purchase of Lot 1 

and Lot 5, respectively, fail or refuse to commence retail activity by May 1, 2014, 

within Lot 1 or Lot 5 of the Subdivision, respectively, Developer acknowledges that 

the economic activity (and, thus, the public benefit) upon which the Town has relied 

in undertaking the Public Improvements will not come to pass as represented by 

Developer.  The parties further acknowledge that, in such event, the Town will suffer 

damages, which damages will be practically impossible to prove with sufficient 

certainty in the event of litigation.  Accordingly, Developer agrees in the event that, 

despite the execution of enforceable contracts for the purchase of Lot 1 and Lot 5, 

respectively, either Summit Companies or 7-11, or both Summit Companies and 7-11 

shall by May 1, 2014, fail to commence retail activity upon Lot 1 or Lot 5, 

respectively, the Developer will reimburse the Town in the total amount paid by the 

Town for Public Improvements pursuant to this Agreement (“Reimbursement 

Amount”). Such reimbursement shall be payable in full at such time as Developer or 
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the owner of any property within the Subdivision seeks any Town approval of 

whatever nature (including but not limited to site plan approvals and building permit 

approvals) for any location within the Subdivision, or by February 29, 2016, 

whichever occurs sooner.  Such reimbursement shall be deemed liquidated damages 

for the Town’s losses associated with the loss of the public benefit upon which this 

Agreement is based.   

 

In consideration for this Amendment and notwithstanding any other terms herein, the 

Reimbursement Amount shall bear interest from the date the Town first makes 

payment upon the first payment request contemplated under paragraph 20 above 

(“Town’s First Payment Date”) through the “Summit Companies Opening Date”, as 

that terms is used in the Agreement, at a rate derived in accordance with the 

following formula:   

 

Annual rate of interest = the Town’s rate of return for its pooled investments 

during calendar year 2013, plus four percent (4%).   

 

Such interest shall be paid by Developer in the form of a check or draft on or before 

the “Summit Companies Opening Date”, as that term is used in the Agreement.  In 

the event Developer fails to pay interest as required in this sub-paragraph, the rate of 

interest will be adjusted to a rate equal to the Town’s rate of return for its pooled 

investments during calendar year 2013, plus eight percent (8%), which rate shall 

apply from the “Summit Companies Opening Date” until paid in full. 

 

Further, in the event the Covenant is for any reason invalidated or declared 

unenforceable for any reason, the Developer will reimburse the Town in the total 

amount paid by the Town for Public Improvements pursuant to this Agreement, plus 

interest from the Town’s First Payment Date until paid in full as determined by the 

formula set forth in this paragraph 23.  Such reimbursement, together with interest 

calculated as set forth above in this paragraph 23 shall be payable at such time as 

Developer or the owner of any property within the Subdivision seeks any Town 

approvals (including but not limited to site plan approvals and building permit 

approvals) for any location within the Subdivision, or by February 29, 2016, 

whichever occurs sooner.  Such reimbursement shall be deemed liquidated damages 

for the Town’s losses associated with the loss of the public benefit upon which this 

Agreement is based. 

 

The Town’s right to reimbursement, together with interest due thereupon, under this 

Paragraph 23 shall constitute a lien upon all real property situated within the 

Subdivision.   

 

Subject to the requirements of this sub-paragraph, the Town will release its lien upon 

any lot or tract within the Subdivision in the event any such lot or tract within the 

Subdivision is sold by Developer prior to the Town’s receipt of full reimbursement to 
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which it is entitled under this paragraph 23.  The Town’s obligation to release its lien 

rights with respect to any such lot or tract will arise as follows: 

 

In the event that the Town is entitled only to collection of the Assignment of 

Project Improvement Fee Revenue (“PIF Assignment”) as described in 

paragraph 22 (i.e., the Summit and Verdad facilities open for business as 

required herein, and the PIF Covenant is not invalidated), the Town will upon 

request execute and deliver to Developer a Request for Partial Release of 

Deed of Trust with respect to each lot or tract within the Subdivision sold by 

Developer during the pendency of the PIF Assignment.  Developer will pay 

all costs associated with the preparation, review and recordation of any 

Request for Partial Release of Deed of Trust executed under this sub-

paragraph.  Developer agrees that it will not present any Request for Partial 

Release of Deed of Trust to the Public Trustee until Developer has executed 

and delivered to the Town a Further Assignment of PIF Revenue in favor of 

the Town with respect to each lot or tract for which partial release of the 

Town’s lien is requested.  Any Further Assignment of PIF Revenue executed 

pursuant to this sub-paragraph shall be in a form approved by the Town.  The 

purpose of each such Further Assignment of PIF Revenue shall be to provide 

further security for the Town’s right to collect under the PIF Assignment, and 

shall expire upon the Town’s collection of all PIF Revenue to which the 

Town is entitled under the PIF Assignment.  The Developer shall be 

responsible for all costs associated with preparation, review and recordation 

of any Further Assignment of PIF Revenue required pursuant to this sub-

paragraph. 

 

In the event the Town is entitled to collect the Reimbursement Amount as 

liquidated damages as described in this paragraph 23 (i.e., either or both 

Summit Companies or 7-11 fails to commence retail activity by the deadlines 

set forth herein, or the PIF Covenant is invalidated for any reason), the Town 

shall be under no obligation to release its lien rights with respect to any lot or 

tract until the Town receives full payment of the Reimbursement Amount. 

 

6. Paragraph 32 of the Agreement shall henceforth read: 

 

Should the Town be required to resort to litigation to enforce the terms of this 

Agreement, the Town shall be entitled to costs, including reasonable attorney fees 

and expert witness fees, from the Developer in the event the court determines the 

Town is the prevailing party. 

 

TOWN OF WINDSOR, COLORADO 

 

 

      By:      
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       John S. Vazquez, Mayor 

ATTEST: 

 

     

Patti Garcia, Town Clerk 

 

        DEVELOPER: 

 

      Eagle Crossing Windsor, LLC, a Colorado Limited 

Liability Company 

 

By:________________________________________ 

       Martin Lind, President 









































 
 

M E M O R A N D U M 
 

Date: June 5, 2013 
To: Town Board 
From: Amy Porter, Special Events Coordinator 
Re:  May Special Event Monthly Report 
 
Events in Planning: 
 

• 4th of July- 2 hours 

• All Town BBQ-4.5 hours 

• Summer Concert Series- 6 hours 

• Farmers Market-8 hours 

• Harvest Festival-5 hours 

• Pelican Fest Triathlon- 2 hours 

• Poudre River Trail-athlon-6 hours 

• Relay for Life- 1 hour 

• Taste of Windsor-1 hour 

• USA Pro Challenge- 34.5 hours 

• Walk MS-0.5 hours 

• Front Range Wine Festival-1 hour 

• Administrative Meetings- 4 hours 

• Special Event Application Reviews- 32 Hours 

• Office Work (includes phone, email, processing applications, correspondence, 
posting data, etc.)- 30.50 Hours 

 
Events Conducted: 

• Walk MS 

• Pelican Fest Triathlon 

• WMS 6th Grade BBQ 

• WMS 7th Grade Picnic 

• Young Life Summer Break Kick Off 

• Mountain View Elementary All School Picnic 

• WMS 8th Grade Picnic 

• Town of Windsor Water Festival 
 
Monthly Sales Tax collected from Special Events:  
$5.28 
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