
 

 

TOWN BOARD REGULAR MEETING 

May 13, 2013 - 7:00 P.M.   

Town Board Chambers, 301 Walnut Street, Windsor, CO 80550 

 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the 

Thursday prior to the meeting to make arrangements. 

 

 
 

 

 

 

MINUTES 

 
A. CALL TO ORDER 
 

 Mayor Vazquez called the regular meeting to order at 7:00 p.m. 
 

1. Roll Call    Mayor John Vazquez  
   Mayor Pro-Tem Kristie Melendez 

 Myles Baker 
 Don Thompson 

   Jeremy Rose  
   Robert Bishop-Cotner  
   Ivan Adams 
        

  Also present: Town Manager   Kelly Arnold  
 Town Attorney   Ian McCargar  

 Town Clerk   Patti Garcia 
 Director of Finance   Dean Moyer 
 Director of Planning   Joe Plummer 
 Associate Planner   Josh Olhava     

Director of Engineering  Dennis Wagner 
Director of Parks, Recreation & Culture Melissa Chew 
Director of Public Works  Terry Walker   

 Chief of Police John Michaels 
 

2. Pledge of Allegiance  
Town Board Member Rose led the Pledge of Allegiance. 
 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for Consideration by 
the Board 
Town Board Member Thompson motioned to approve the Agenda as presented; Town Board Member 

Bishop-Cotner seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Melendez, Bishop-Cotner, Adams, Vazquez 

Nayes – None.  Motion passed. 

 
4. Board Liaison Reports 

• Town Board Member Baker – Parks, Recreation & Culture Advisory Board; Cache La Poudre 
Trail Board Alternate 

Town Board Member Baker reported that the Parks, Recreation & Culture Advisory Board had a 
work session on May 7th at which staff presented the museum master plan and cemetery master 
plan along with a presentation from the Cache la Poudre Heritage Area.  The museum at 
Boardwalk Park opened last Thursday.  The next meeting of the Advisory Board will be June 4, 
2013. 
 

• Town Board Member Thompson – Planning Commission; Tree Board; Great Western Trail 
Authority 

Town Board Member Thompson stated that the Great Western Trail would be meeting on 
Wednesday and that there was no report on the Tree Board.  The Planning Commission met 
several weeks and reviewed the Eagle Crossing Site Plan Presentation, approved a conditional use 
grant for temporary outdoor storage at Arapahoe Rentals, and also reviewed a conditional use 
grant for Verizon Wireless facility improvements.    
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• Mayor Pro-Tem Melendez – Downtown Development Authority; Chamber of Commerce; North 
Front Range/MPO Alternate 

Mayor Pro-Tem Melendez reported the next meeting of the Downtown Development Authority 
will be May 15 at 7:30 a.m. at Town Hall.  The Chamber of Commerce is busy with upcoming 
events with Crazy Days May 31 through to June 1 and the All Town Barbeque and summer 
concert series kick off on June 6.  The USA Pro Challenge group will have a booth at the June 6 
event and an additional feature this year is a beer garden.  The 2013 Business Expo is being 
planned for August and the Directory is out and in mailboxes this week. 

 

• Town Board Member Rose – Water & Sewer Board; Windsor Housing Authority, Planning 
Commission Alternate 

Town Board Member Rose stated that there was no report for the Water & Sewer Board.  The 
Windsor Housing Authority will meet next Tuesday at 2 p.m. 

 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Clearview Library 
Board 

Board Member Bishop-Cotner was not able to attend the respective meetings due to work 
commitments; no report. 
 

• Town Board Member Adams – Cache La Poudre Trail Board; Student Advisory Leadership Team  
(SALT)  
Town Board Member Adams stated that the Cache La Poudre Trail Board discussed the Trail-
athlon that had been held noting it had been well attended.  A model of the new picnic building 
that will be built was also available for viewing at the meeting. 
 
SALT members Jenna and Rachel updated the Town Board on recent events; the flashlight Easter 
egg hunt was a success and they are finishing up with their tutoring program.  Upcoming events 
include end of the school year activities and battle of the bands. 
 
Mr. Adams stated that Tammy Randall, teacher from Tozer elementary, wrote and received a grant 
award of $1,000 with $500 of it being used this year and $500 for 2013-2014. 
 

• Mayor Vazquez – North Front Range/MPO 

Mayor Vazquez reported that the conversation was very lively at the last MPO meeting regarding 
the inspection maintenance program.  Several NFRMPO members have been nominated for the 
regional air quality commission.   This will provide representation of the north front range which 
will give us a voice in dealing with some of the air quality issues.    Terry Blackmore, the new 
executive director for MPO met with him, Mayor Pro Tem Melendez and Town Manager Arnold 
and they were able to hear her plan of action on how she plans to meet the goals of the MPO.  
Town Manager Arnold reported a June groundbreaking is scheduled for SH392 and WCR23. 
 

5. National Public Works Week Proclamation 
Mayor Vazquez read the Proclamation. 

 
6. Public Invited to be Heard 

Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested to sign up 

on the form provided in the foyer of the Town Board Chambers. When you are recognized, step to the 

podium, state your name and address then speak to the Town Board. 

 

Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing proceedings 

are encouraged to be prepared and individuals will be limited to three (3) minutes.  Written comments are 

welcome and should be given to the Town Clerk prior to the start of the meeting.   

 

The Mayor opened the meeting for public comment, to which there was none. 
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B. CONSENT CALENDAR 

1. Minutes of the April 22, 2013  Regular Town Board Meeting & May 6, 2013 Special Town Board Meeting – P. 
Garcia 

2. Liquor License Renewal – Rachael Vigil dba Italian Grill, Hotel & Restaurant – P. Garcia 
3. Liquor License Special Event Permit – Windsor Rotary Club (Boardwalk Park) – P. Garcia 
4. Liquor License Special Event Permit – Windsor Rotary Club (Main Park) – P. Garcia 
5. Liquor License Special Event Permit – Athletes in Tandem – P. Garcia 
6. Liquor License Transfer of Ownership – Weld County Enterprises dba Corner Liquor, Retail Liquor Store – P. 

Garcia 
7. Report of Bills – D. Moyer 
8. Resolution No. 2013-24 – A Resolution Approving an Intergovernmental Agreement between the Town of  

Windsor, Colorado, and the Boxelder Sanitary Sewer Service to the Proposed Harmony Ridge Subdivision 
within the Town of Windsor, Colorado – I. McCargar 

9. Resolution No. 2013-25 – A Resolution Approving the Initiation of Easement Acquisition, Facilities 
Design and Permitting Processes in Support of the Law Basin West Tributary Drainage Project within the 
Town of Windsor, Colorado – D. Wagner  

10.  Resolution No. 2013-27 – A Resolution Approving and Accepting a Dedication of Public Recreational 
Trail Easement and Right of Way within a Portion of the Eastbrook Annexation to the Town of Windsor, 
Colorado – M. Chew 

Town Board Member Thompson motioned to approve the Consent Calendar as presented; Town Board 

Member Adams seconded the motion. 
 

C. BOARD ACTION  
 

1. Ordinance No. 2013-1454 - Amending Chapter 16 of the Windsor Municipal Code with respect to building 
location requirements 

• Second Reading 

• Legislative action 

• Staff presentation:  Scott Ballstadt, Chief Planner 
Mayor Pro-Tem Melendez motioned to adopt Ordinance No. 2013-1454, Amending Chapter 16 of the 

Windsor Municipal Code with respect to building location requirements on second reading; Board 

Member Baker seconded the motion. 

 
Direct of Planning Plummer noted the ordinance had been reviewed and approved on first reading; there 
had been no changes made since that time.  On April 20, 2013 the Planning Commission recommended 
approval of the ordinance to the Town Board and staff concurs.  The ordinance is a housekeeping item 
which will bring the Municipal Code into alignment with the building location requirements as noted in the 
International Residential Code and the International Building Code. 
 
Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Melendez, Bishop-Cotner, Adams, Vazquez 

Nayes – None.  Motion passed. 

 
2. Ordinance No. 2013-1450 - An Ordinance Prohibiting the Establishment and Operation of Certain 

Marijuana Cultivation Facilities Within the Town of Windsor, Colorado 

• Second reading 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 
Mayor Pro-Tem Melendez motioned to adopt Ordinance No. 2013-1450, An Ordinance Prohibiting 

the Establishment and Operation of Certain Marijuana Cultivation Facilities with the Town of 

Windsor, Colorado on second reading; Town Board Member Bishop-Cotner seconded the motion. 

 

Town Attorney McCargar explained the reason the ordinance was before the Town Board for second 
reading for a second time as staff learned that it was not published in full in the Windsor Beacon after first 
reading.  Pursuant to the Town Charter, all ordinances are required to be published in full on first reading.   
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Mayor Vazquez opened the meeting for public comment to which there was none. 
 
Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Melendez, Bishop-Cotner, Adams, Vazquez 

Nayes – None.  Motion passed. 

 
3. Ordinance No. 2013-1455 - An Ordinance Approving the Disposition of Mineral Interests Underlying 

Covenant Park, and Authorizing the Mayor to Execute a Quit Claim Mineral Deed to Accomplish the Same 

• First reading 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 
Town Board Member Adams motioned to adopt Ordinance No. 2013-1455, An Ordinance Approving 

the Disposition of Mineral Interests Underlying Covenant Park, and Authorizing the Mayor to 

Execute a Quit Claim Mineral Deed to Accomplish the Same on first reading; Town Board Member 

Thompson seconded the motion. 

 

Town Attorney McCargar reported that prior to the development of Covenant Park, a quit claim deed was 
negotiated from Linda Francis to the Town in order to eliminate the miscellaneous easements.  It has been 
discovered that the quit claim deed did not exclude Ms. Francis’ mineral rights, which was not the intent.  
The solution proposed by Ms. Francis is to quite claim the mineral rights back to her.  The ordinance and 
related Quite Claim Mineral Deed will correct the oversight. 
 
Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Melendez, Bishop-Cotner, Adams, Vazquez 

Nayes – None.  Motion passed. 

 
4. Ordinance No. 2013-1456 – An Ordinance Amending the Windsor Municipal Code for the Purpose of 

Approving the Delegation of the Local Liquor Licensing Authority Duties to an Individual Familiar with 
Liquor Licensing and Learned in the Law 

• First reading 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 
Mayor Pro-Tem Melendez motioned to adopt Ordinance No. 2013-1456, An Ordinance Amending 

the Windsor Municipal Code for the Purpose of Approving the Delegation of the Local Liquor 

Licensing Authority Duties to an Individual Familiar with Liquor Licensing and Learned in the Law 

on first reading; Town Board Member Bishop-Cotner seconded the motion. 

 

Town Attorney McCargar stated the ordinance is a product of discussions held over the past six months 
regarding the delegation of the liquor licensing authority.  Mr. McCargar went on to explain the adoption of 
the ordinance would delegate the duties to someone who has experience with liquor law.  If the ordinance 
clears second reading by the Town Board, it will be followed by a resolution approving an agreement with 
Teresa Ablao to serve as the Licensed Liquor Authority.   
 
Town Board Member Baker stated the delegation would limit the Town’s liability, removes subjectivity 
and would bring consistency to the process.  Town Board Member Adams noted that the Town Board has 
done a good job thus far but believes it is time to move into this direction.  Town Board Member 
Thompson agreed and noted that this would improve the efficiency of violators being dealt in a timely 
basis. 
 
Mayor Pro Tem Melendez stated that she will not be supporting the ordinance as it will not save anyone 
work and will cost money.  She believes it is premature as there have been no problems to date.  Mayor 
Vazquez concurred with Ms. Melendez stating he wants to have those that don’t abide by the liquor 
licensing laws to come to the Town Board to answer for their actions; he believes it is part of their job 
description. 
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Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 

 
5. Site Plan Presentation – Eagle Crossing Subdivision, Second Filing, Lot 1 - Family Entertainment Center - 

4455 Fairgrounds Avenue – Summit Companies, Inc., applicant/Gary Dennison, Vaught Frye Larson 
Architects, applicant’s representative  

• Staff presentation: Josh Olhava, Associate Planner 
Mayor Vazquez stated that this would be the Town Board’s opportunity to comment on the site plan that is 
being presented. 
 
Associate Planner Olhava stated the applicant is proposing a family entertainment center in the General 
Commercial (GC) zoning district along Fairgrounds Avenue. The family fun center will contain bowling 
lanes, an arcade, lasertag, food and drink establishments, and private rooms for parties. 
 
The total area of the building will be approximately 56,000 square feet with 54,000 square feet on the first 
floor and 2,000 square feet on the second floor for office and storage. The building will not exceed 35’ tall. 
Various architectural elements are being used throughout the building with the main entrance on the 
southwest corner using distinctly different elements to contrast with the rest of the building. The facility 
will employ approximately 130 part-time employees and 15 full-time management positions. 
 
The Planning Commission previously approved the parking on March 20, 2013 and a variance of Section of 
Chapter 17, Article XIII Division 2 on April 17, 2013, determining that the project should not be 
considered a “large retail establishment” and is not subject to those standards. Therefore, the project will be 
reviewed in accordance with the Commercial Corridor Plan and I-25 Corridor Plan standards. 
 
The site plan will be reviewed and approved administratively by staff, however, if the project review 
process reveals issues that cannot be resolved between the applicant and staff, the site plan will be brought 
back to the Planning Commission and Town Board for review. 

 
The Planning Commission commented that the non-entry elevations look very plain in appearance in 
contrast to the entry and asked that the applicant work with staff on improving these facades. Staff had 
previously been working with the applicant to improve the non-entry elevations and will continue doing so 
in accordance with the I-25 Corridor Plan. 
 
Stephanie Siglar, Ripley Design, addressed the Town Board; she referred to a power point presentation that 
noted various components of the design including a large patio area, interior diagram which includes a bar 
area with entertainment in order to make the center an all-inclusive family event.  Ms. Siglar provided a 
diagram of the site noting the building, shade trees, and parking. 
 
Town Board Member Thompson stated that the landscape plan would alleviate issues regarding the 
concrete slab look.  Town Board Member Baker thanked them for working with staff as he believes this is a 
gateway to Windsor. 
 
Town Manager Arnold inquired how many parking spaces would be included.  Pat McMeekin, Water 
Valley, stated that a variation was requested as 30% of the building is a bowling alley.  Staff will take the 
comment regarding additional parking and follow up.  The entertainment center is expected to be 
completed and open by the spring of 2014. 

 
6. Public Hearing – Conditional Use Grant for Temporary Outdoor Storage in the General Commercial (GC) 

zoning district – Burlington Subdivision, Lot 18 – 217 Second Street – Jeff and Joel Henderson, property 
owners, applicants/Suzanne and James Stewart, Arapahoe Rentals, applicants 

• Quasi-judicial action 

• Staff presentation: Josh Olhava, Associate Planner 
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Mayor Pro-Tem Melendez motioned to open the public hearing; Town Board Member Adams 

seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 
Associate Planner Olhava reported on the agenda item, noting it was pursuant to a request from the 
property owners, Mr. Joel Henderson and Mr. Jeff Henderson, and the business owners, Mrs. Suzanne 
Stewart and Mr. James Stewart of Arapahoe Rentals, for Conditional Use Grant (CUG) approval for 217 
2nd Street.   
 
The original CUG that was approved the CUG on June 27, 2005 required that the applicant submit a 
building permit application within two years of approval.  In April of 2007 the applicant applied for and 
received a three year extension due to the original time frame not being economically feasible. In April 
2010 the applicant applied for and received another three year extension as a new building was not 
economically feasible at that time. These extensions have required that the applicant submit a site plan 
application showing all of the permanent improvements which are proposed for the site as of April 23, 
2010. The applicants are requesting a new Conditional Use Grant as staff advised, due to the change in 
business ownership; the landowners are the same.   
 
The reason that a conditional use grant is required is because the General Commercial (GC) zoning district 
does not allow for outdoor storage to be the principal use of the property.  Limited outdoor storage is 
permissible as an accessory use, however, in order for the storage to be considered accessory there needs to 
be a principal use on the same property.  The original conditional use grant was approved to temporarily 
allow for the outdoor storage use until such time that the applicants site plan the property and build a 
building for the principal use of the property.  The subsequent extensions were approved to give the 
applicants more time to address the issue. 
 
At their May 2, 2013 meeting, the Planning Commission approved a recommendation of approval to the 
Town Bard based on the following conditions: 
 
1.  Site plan and building permit applications shall be submitted as follows: 

a.  Applicant shall submit a complete site plan application and obtain approval within two (2) 
years of Town Board approval of this conditional use grant. 

b.  Applicant shall submit a complete building permit application and begin construction of 
improvements within one (1) year of site plan approval. 

2.  Alley requirements and improvements shall be implemented as follows: 
a.  Applicant shall dedicate a public use perpetual non-exclusive alleyway easement 

for public access purposes within six (6) months of approval. The alley easement is expected to 
be 15’ wide along the southerly end of Burlington Subdivision Lot 17. The general alignment of 
the existing alley is not proposed to be changed. The easement is only being dedicated to 
encompass the existing alley alignment. 

b.  Applicant shall pave the alley along the length of Burlington Subdivision Lot 17 using concrete 
pavement in accordance with Town of Windsor Design Criteria and Construction 
Specifications by October 31, 2014. A grading plan and proposed pavement section and 
schedule shall be provided to the Town of Windsor Engineering Department for approval prior 
to commencing work. Approval of the grading plan shall be conditioned upon sufficient 
evidence of insurance and indemnification for the Town’s benefit. 

3.  Existing landscaping shall be maintained, with any dead or dying planting materials being replaced 
within thirty (30) days of Town Board approval. The applicant shall contact the Town Forester to 
complete an inspection after completion. 

 
Staff requested that all materials be included in the permanent record. 
 
Mayor Vazquez requested Mr. & Mrs. Stewart (business owners) to speak to what they intend to do with 
the property.  They stated they took ownership of Arapahoe Rentals on February 8, 2013 and that it was not 
their intent to have to build a building on the property, it would be cost prohibitive for them.   
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Director of Planning Plummer stated that the intent was always to have a building at the property as noted 
through the subsequent requests for extension.  This is not a new requirement but one that has been in place 
since 2005.  The Planning Commission would like to see the improvements made. 
 
Mayor Vazquez stated that a previous operator asked for the conditions; there is a new owner now and he 
would like to look at this as a new application and establish conditions based on the new owner’s needs.   
 
Town Board Member Thompson stated that Mr. Plummer was correct about the recommendations from the 
Planning Commission and went on to state that there is no point in putting up a building if it is not needed.  
Mr. Thompson asked about the landscape plan that has been on the books for the past eight years; the 
applicants will meet with the forestry department to get the landscaping rectified. 
 
The Town Board discussed the conditional use grant and concerns related to requirements related to the 
previous owner, specifically the submission of a building permit application and begin construction of 
improvements within one year. 
 
Mayor Pro Tem Melendez asked if the conditional use grant was approved if the owners could come back 
within two years and have it amended, to which Town Manager Arnold affirmed it could be amended 
within two years.   
 
Town Attorney McCargar reminded the Town Board that the General Commercial (GC) zoning district 
does not allow for outdoor storage to be the principal use of the property; it is incompatible with the use 
that is proposed. 
 
Mayor Vazquez inquired of Mr. & Mrs. Stewart as to which conditions they could support.  Mrs. Stewart 
stated that they could meet all of the conditions except for the building requirement at this time. 
 
Town Board Member Rose motioned to close the public hearing; Town Board Member Bishop-

Cotner seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 

 
7. Conditional Use Grant for Temporary Outdoor Storage in the General Commercial (GC) zoning district – 

Burlington Subdivision, Lot 18 – 217 Second Street - Jeff and Joel Henderson, property owners, 
applicants/Suzanne and James Stewart, Arapahoe Rentals, applicants 

• Quasi-judicial action 

• Staff presentation: Josh Olhava, Associate Planner 
Mayor Vazquez voiced support of the Conditional Use Grant but would like to remove the condition that 
requires it to go vertical in construction.  He supports the two year site plan requirement along with 
beginning some improvements. 
 
Town Attorney McCargar noted the requirements of the General Commercial (GC) zoning district which 
does not allow for outdoor storage to be the principal use of the property; it is incompatible with the use 
that is proposed.  The Conditional Use Grant has given the owner/user of the property the opportunity to 
comply since 2005. 

 
The Town Board discussed opportunities for either approving the conditional use grant as is or amending it 
to remove the building permit requirement. 
 
Mayor Vazquez advised the Stewart’s that they need to understand what their options are moving forward.  
They will need to present a plan within two years to show that they are a conforming business in Windsor’s 
General Commercial zoning district.  This is a piece of property that has been able to exist as a business 
and being non-compliant; the intent is that they have two years to get a plan in place 
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Town Board Member Adams motioned to approve the Conditional Use Grant for Temporary 

Outdoor Storage in the General Commercial (GC) zoning district – Burlington Subdivision, Lot 18 – 

217 Second Street including the conditions as set forth by the Planning Commission and noted below; 

Town Board Member Thompson seconded the motion. 

 

1.  Site plan and building permit applications shall be submitted as follows: 

a.  Applicant shall submit a complete site plan application and obtain approval within two 

(2) years of Town Board approval of this conditional use grant. 

b.  Applicant shall submit a complete building permit application and begin construction of 

improvements within one (1) year of site plan approval. 

2.  Alley requirements and improvements shall be implemented as follows: 

a.  Applicant shall dedicate a public use perpetual non-exclusive alleyway easement 

for public access purposes within six (6) months of approval. The alley easement is 

expected to be 15’ wide along the southerly end of Burlington Subdivision Lot 17. The 

general alignment of the existing alley is not proposed to be changed. The easement is only 

being dedicated to encompass the existing alley alignment. 

b.  Applicant shall pave the alley along the length of Burlington Subdivision Lot 17 using 

concrete pavement in accordance with Town of Windsor Design Criteria and 

Construction Specifications by October 31, 2014. A grading plan and proposed pavement 

section and schedule shall be provided to the Town of Windsor Engineering Department 

for approval prior to commencing work. Approval of the grading plan shall be 

conditioned upon sufficient evidence of insurance and indemnification for the Town’s 

benefit. 

3.  Existing landscaping shall be maintained, with any dead or dying planting materials being 

replaced within thirty (30) days of Town Board approval. The applicant shall contact the Town 

Forester to complete an inspection after completion. 

 

Town Board Member Rose motioned to amend the motion to strike Condition 1.b. Applicant shall 

submit a complete building permit application and begin construction of improvements within one 

(1) year of site plan approval; Town Board Member Baker seconded the motion.  Roll call on the vote 

resulted as follows:  

Yeas – Baker, Rose, Adams, Vazquez 

Nayes – Melendez, Thompson, Bishop-Cotner, Motion passed. 

 
Vote on the amended motion, striking Condition 1.b. 
 Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Adams, Vazquez 

Nayes – Melendez, Thompson, Bishop-Cotner, Motion passed. 

 
8. Continuation of Public Hearing opened on April 22, 2013 – Conditional Use Grant for oil and gas well 

facilities in the General Commercial  (GC) and Residential Mixed Use (RMU) zoning district – Great 
Western 2nd Annexation (Kodak Pad Site) – Approximately eight hundred-forty feet (840’) east of State 
Highway 257 and eleven hundred feet (1,100’) south of Eastman Park Drive – Clayton Doke, Tekton 
Windsor, LLC, applicant/Broe Land Acquisitions II, LLC, property owner 

• Quasi-judicial action 

• Staff presentation:  Brett Walker, Associate Planner 
Associate Planner Olhava addressed the Town Board and reported  
 
This Conditional Use Grant public hearing was continued from the April 22, 2013 Town Board meeting at 
the request of the applicant. The Town Board voted to continue the public hearing to the May 13, 2013 
Town Board meeting. 
 
The applicant, Tekton Energy, is requesting conditional use grant approval to drill sixteen (16) horizontal 
oil and gas wells in the Great Western 2nd Annexation Kodak Pad site. Other improvements include 
sixteen (16) three-phase separators, sixteen (16) emissions control devices, thirty-two oil tanks, and eight 
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(8) water tanks. The applicant has permits pending with the Colorado Oil and Gas Conservation 
Commission (COGCC). Associate Planner Olhava explained that Section 16-7-10 of the Municipal Code 
outlines the intent of conditional use grants: “The conditional use classification is intended to allow 
consideration of uses such as oil and gas wells, small group living facilities, etc., which are unique in nature 
and character, although not specifically included as uses by right in any specific zoning districts. Such 
types of uses may be appropriate to allow under the conditional uses section of specific zoning districts 
with conditions upon approval by the Town Board subsequent to a recommendation from the Planning 
Commission.” 
 
In accordance with Section 16-7-60(a) of the Windsor Municipal Code, “Oil and gas facilities, as defined in 
this Chapter, shall be permitted as a conditional use in all zoning districts.” The subject site is zoned 
General Commercial (GC) and Residential Mixed Use (RMU).  Mr. Olhava noted the conditions of 
approval which included the standard conditions or all oil and gas applications in Windsor.  Staff requested 
that all application materials and packet documents be entered into the record. 
 
Jerry Sommers, Tekton, stated that he agreed with the conditions set forth in the staff memo and attached to 
these minutes. 
 
The Town Board discussed the location of the facilities in relation to SH257 (1,100 feet from Eastman Park 
Drive and 1,140 feet from the nearest address) and location relative to the Poudre River (at least one mile 
from the river).  Mr. Sommers stated that they have more robust conditions than the standard conditions 
that are required. 
 
Mayor Vazquez asked if they have looked at secondary containment as Windsor has a shallow groundwater 
table in that area, similar to what the Town did with Musket Corp.  Mr. Sommers stated that he was willing 
to discuss options.   
 
Mayor Vazquez opened the meeting for public comment, to which there was none. 
 
It was requested that all information and testimony be added into the permanent record. 
 
Town Board Member Adams motioned to close the public hearing; Town Board Member Thompson 

seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 

 
9. Conditional Use Grant for oil and gas well facilities in the General Commercial  (GC) and Residential 

Mixed Use (RMU) zoning district – Great Western 2nd Annexation (Kodak Pad Site) – Approximately 
eight hundred-forty feet (840’) east of State Highway 257 and eleven hundred feet (1,100’) south of 
Eastman Park Drive – Clayton Doke, Tekton Windsor, LLC, applicant/Broe Land Acquisitions II, LLC, 
property owner - B. Walker 

• Quasi-judicial action 

• Staff presentation:  Brett Walker, Associate Planner 
Mayor Pro-Tem Melendez motioned to approve the Conditional Use Grant for oil and gas well 

facilities in the General Commercial  (GC) and Residential Mixed Use (RMU) zoning district – Great 

Western 2nd Annexation (Kodak Pad Site) – Approximately eight hundred-forty feet (840’) east of 

State Highway 257 and eleven hundred feet (1,100’) south of Eastman Park Drive; Town Board 

Member Thompson seconded the motion. 

 

Staff had no additional information to provide. 
 
Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 
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10. Resolution No. 2013-26 – A Resolution  Authorizing the Town of Windsor to Participate in the Efforts of 
the Great Western Railroad of Colorado to Obtain Funding for Local Rail Improvements Available under 
the Federal “TIGER V” Grant Program 

• Legislative action 

• Staff presentation:  Kelly Arnold, Town Manager 
Mayor Pro-Tem Melendez motioned to approve Resolution No. 2013-26; Town Board Member 

Thompson seconded the motion. 

Town Manager Arnold reported on the agenda item noting that an eligible project of the TIGER V grant 
program is rail improvements.  TIGER V is a smaller version of TIGER IV and is specific to rail only.  
There are six elements that will be addressed in the grant: 

 
1) Town of Windsor Crossing Quiet Zone Project; 
2) Relaying 10.7 miles of track between Greeley and Windsor; 
3) Insertion of 8,500 ties and related surfacing; 
4) Public grade crossing renewal between Windsor and Greeley; 
5) Reinstallation of the track and related switches in Greeley to connect the region’s railroads; 

and 
6) Construction of an interchange track near Greeley. 

 
The estimated cost of the project is $17M.  Mr. Arnold discussed options for funding; the application will 
not show Windsor as fiscally participating at this time.  We would submit it as a public agency and it would 
be our project.  If the grant is approved, the Town may need to hire a consultant for the project.  The Town 
has been working to get the trains out of town and to the east and this may be the opportunity to start that 
process.  Mr. Arnold stated that a request has been made to CDOT and Congressman Gardner’s office for 
letters of support. 
 
Roll call on the vote resulted as follows:  

Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 

Nayes – Melendez, Vazquez.  Motion passed. 

 
D. COMMUNICATIONS 

1. Communications from the Town Attorney 9:17 
Town Attorney McCargar reported a solution to the sump pump/sump pit options will be brought to the Mayor 
for discussion; the lawsuit against municipal judges including Judge Manning is effectively dismissed; there is 
a temporary injunction in place related to the case involving a zoning violation on Southwood Lane; and the 
Town of Windsor will be the plaintiff related to title problems with streets in Belmont Ridge. 
 

2. Communications from Town Staff  
Chief of Police Michaels reported that April 27 was drug take back day and that 98 pounds had been received.    
It was also noted that the Police Department and the Optimists would be hosting a bike rodeo this Saturday at 
the Windsor middle school; 50 helmets would be given away. 
 

3. Communications from the Town Manager  
Town Manager Arnold provided an updated on future meeting topics. 
 

4. Communications from Town Board Members 
The Town Board Members acknowledged their various district meetings at which the CRC Expansion 
Feasibilty would be presented. 
 
Mayor Vazquez and Mayor Pro-Tem Melendez congratulated the Windsor girls soccer team, noted the 
accomplishments of the Windsor boys basement team and recognition of Windsor Senior Hannah West being 
awarded the Boettcher Scholarship. 

 
E. ADJOURN 

Town Board Member Adams motioned to adjourn the meeting at 9:25 p.m.; Town Board Member 
Bishop-Cotner seconded the motion.  Roll call on the vote resulted as follows:  
  Yeas – Baker, Rose, Thompson, Bishop-Cotner, Adams 
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  Nayes – Melendez, Vazquez.  Motion passed. 
 

 
 
 
______________________ 
Patti Garcia, Town Clerk 


