(] 0 meﬂR BOARD OF ADJUSTMENT/APPEALS REGULAR MEETING

COLORADO

January 23, 2014 - 7:00 P.M.
Town Board Chambers, 301 Walnut Street, Windsor, CO 80550

The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will make special
communication arrangements for persons with disabilities. Please call (970) 674-2400 by noon on the Monday prior to the meeting to
make arrangements.

AGENDA

A. CALL TO ORDER

1. Roll Call

2. Review of Agenda by the Board and Addition of items of New Business to the
Agenda for Consideration by the Board

3. Reading of the statement of the documents to be entered into the record: I enter into
the record the Town’s Comprehensive Plan, the Town’s Zoning Ordinance, the staff
report regarding the action items of this hearing, and all of the testimony received at
this hearing.

4. Public Invited to be Heard

B. CONSENT CALENDAR

1. Approval of the minutes of December 11, 2013

C. BOARD ACTION

1. Public Hearing — Appeal of a decision made by the Zoning Officer pursuant to
Municipal Code Section 16-6-40. The applicant is appealing a decision regarding
Municipal Code Section 16-19-10 pertaining to use regulations in the General
Commercial (GC) zoning district — 753 Champion Drive. South Gate Business Park
Subdivision Lot 1, Block 1. Scott Economy, Appellant; Kevin Rowley, Appellant’s
representative — lan McCargar, Town Attorney

a.

~oo0o

Motion to open public hearing to receive evidence and comment regarding the
appeal and second

Apply rules of procedure to public hearing

Motion to close public hearing and second

Motion on appeal and second

Board discussion

Board action on appeal

2. Election of officers (chairperson, vice-chair and secretary) for the 2014 calendar year

D. COMMUNICATIONS

1. Communications from the Board Members
2. Communications from staff
3. Communications from the Town Attorney
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E. ADJOURN

STATE LAW DICTATES THAT A FAVORABLE VOTE OF 4 OUT OF 5 MEMBERS OF
THE BOARD OF ADJUSTMENT IS REQUIRED TO GRANT ANY VARIANCE.
A SIMPLE MAJORITY VOTE IS NOT SUFFICIENT.

NOTE TO APPLICANTS: This agenda is considered tentative and may be revised at any time
prior to the meeting. Applicants are advised to be present at 7:00 p.m. Final agendas will be
available at the meeting.

Applicants may discuss the requests and the recommendations with staff during normal business
hours of 8:00 a.m. to 5:00 p.m., Monday through Friday, except holidays. For the convenience of
the applicants, appointments are recommended.

Upcoming Meeting Dates

Thursday, February 27, 2014 7:00 P.M. Regular Board of Adjustment Meeting*
Thursday, March 27, 2014 7:00 P.M. Regular Board of Adjustment Meeting*
Thursday, April 24, 2014 7:00 P.M. Regular Board of Adjustment Meeting*
Thursday, May 22, 2014 7:00 P.M. Regular Board of Adjustment Meeting*
Thursday, June 26, 2014 7:00 P.M. Regular Board of Adjustment Meeting*
* All regular and special meetings of the Board of Adjustment are subject to the receipt of an item

of business to be placed on the meeting agenda.
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: December 11, 2013 - 7:00 P.M.
Town Board Chambers, 301 Walnut Street, Windsor, CO 80550

COLORADO

MINUTES

A. CALL TO ORDER

1. The meeting was called to order by Chairman Danny Horner at 7:00 p.m.

2. Roll Call
The following members were present: Chair - Danny Horner
Jose Valdes, Ph.D.
Cindy Scheuerman
Jim Mcintyre
Also Present: Associate Planner Brett Walker

3. Review of Agenda by the Board and Addition of items of New Business to
the Agenda for Consideration by the Board
There were no changes to the agenda.

4. Reading of the statement of the documents to be entered into the record
Chairman Horner stated that he enters into the record the Town’s
Comprehensive Plan, the Town’s Zoning Ordinance, the staff report
regarding the action items of this hearing, and all of the testimony
received at this hearing.

B. CONSENT CALENDAR

1. Approval of the minutes of October 24,2013

Ms. Scheuerman moved to accept the Consent Calendar as presented;
Dr. Valdes seconded the motion. Motion carried unanimously.

C. BOARD ACTION

1. Public Hearing — Variance of Municipal Code Section 16-9-50(a)
pertaining to the location of a freestanding sign located adjacent to an
arterial street and Section 16-9-50(e) pertaining to the distance separation
between freestanding signs in the General Commercial (GC) zoning
district — 1241 Main Street. Lot 2, Windsor Town Center Il Subdivision.
Mike Howland, property owner; Mike Long, DaVinci Signs, applicant —
Brett Walker

Dr. Valdes moved to open the Public Hearing; Ms. Scheuerman
seconded the motion. Motion carried unanimously.

Mike Long with Davinci signs stated that they are asking for a 10ft setback for
the New York Bagel freestanding sign because of visibility and landscaping
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reasons. Mr. Long showed a few slides that illustrated their concerns with a 15ft
setback.

Mr. Brett Walker stated that the applicant, Mr. Mike Long, DaVinci Signs,
representing Mr. Mike Howland, Gib’s NY Bagels, is requesting a variance
from Municipal Code section 16-9-50(a) and 16-9-50(e). Mr. Walker stated
that the applicant is requesting a variance to allow the proposed sign to be
ten (10) feet from the Main Street property line and less than one hundred
(100) feet from adjacent freestanding signs. Municipal Code (Code) Section
16-9-50(a) states the following:

Any freestanding sign that is located adjacent to an arterial
street shall be set back and offset a minimum distance of fifteen
(15) feet from the property line.

Municipal Code Section 16-9-50(e) states the following:

Distance separation. Distance separation between freestanding
signs shall be measured along the street frontages adjacent to
the subject monument signs. Distance between freestanding
monument signs located on different street frontages shall be
measured along the street frontage to the point of intersection
of both street frontages. Freestanding signs shall be separated
by at least one hundred (100) feet.

Mr. Walker explained that according to the applicant, he is requesting the ten
(10) foot setback to be an equal setback to the neighboring freestanding sign
(Oil Can Henry’s) so the public can see the sign associated with the business.
Mr. Walker continued explaining that the existing landscaping will cause the
sign to be ineffective at the fifteen (15) foot setback. Mr. Walker stated that
the applicant is requesting a variance from the distance separation because it
is not possible to place a freestanding sign on the subject property and meet
the one hundred (100) foot minimum separation required by the code.
According to the site plan, the sign would be located sixty-one (61) feet
from the Windsor Town Center multi-tenant sign east of the site.

Mr. Walker showed a picture of the property and explained that the subject
lot is seventy (70) feet wide. There are three existing freestanding signs in
proximity to the subject lot. The Wing Shack/Windsor Valley Car Wash sign
in located approximately one- hundred six (106) feet west of the proposed
sign location. The Oil Can Henry’s sign is located approximately one-
hundred nineteen (119) feet east of the proposed sign, and the Windsor
Town Center multi-tenant shopping center sign is located sixty-one (61) feet
east of the proposed sign.

Distance Separation

Mr. Walker stated that given the existing freestanding signs on adjacent lots,
the applicant is not able to meet the one- hundred (100) foot distance
separation required by the Code. The applicant has chosen a location that
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meets the distance separation from the sign to the west, and, according to the
applicant, provides adequate visibility for vehicles traveling on Main Street.
Additionally, the proposed sign location is approximately equal distance
between two existing mature trees, which would likely reduce potential
impacts to the trees root systems. The Town Forester, Ken Kawamura,
visited the site to analyze potential impacts to the existing trees. Should the
Board of Adjustment approve the applicant’s request, staff recommends that
the Board of Adjustment approve the sign to be located in a range of fifty-
five to sixty-five (55-65) feet from the Windsor Town Center multi-tenant
sign east of the site to ensure that the sign location does not harm the root
systems of the existing trees.

Setback

Mr. Walked stated that the Oil Can Henry’s sign is setback ten (10) feet
from the Main Street property line, and was approved prior to the adoption
of the current sign code. The Wing Shack/Windsor Valley Car Wash sign
is located fifteen (15) feet from the Main Street property line. The
Windsor Town Center multi-tenant shopping center sign is located
approximately 23 feet from the Main Street property line. Mr. Walker stated
that the proposed sign would be located approximately thirteen (13) feet
from the back of the Main Street sidewalk and approximately twenty-six (26)
feet from the Main Street travel lane.

Mr. Walker stated that during a site visit with the applicant, the applicant
pointed out that locating the proposed sign at the fifteen (15) foot setback
would require the removal of some landscaping on the northern edge of
the drive-through aisle.

Recommendation:

Mr. Walker stated that Section 16-6-60(b) of the Municipal Code states that,
“Variances may be considered where, due to special conditions, a literal
enforcement of the provisions of this Chapter would result in unnecessary
hardship” and that, “Variances will not be granted contrary to the public
interest and will only be considered when the spirit of this Chapter can be
observed and public safety and welfare secured.”

Distance Separation

Mr. Walker stated that staff considers that the literal enforcement of the Code
will result in an unnecessary hardship or a practical difficulty, and therefore
is recommending approval of the variance request based upon the
following findings of fact:

1. The subject lot is not wide enough to allow placement of a
freestanding sign on the lot and meet the one hundred (100) foot
distance separation;

2. The applicant has chosen a location that meets the distance separation
from the sign to the west. The sign location does not meet the
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distance separation to the east, however, the Oil Can Henry’s sign,
which is located one hundred (119) feet east of the proposed sign, is
the most visible sign to the east from the Main Street right-of-way.

The proposed sign location does not appear to result in a health or
safety risk.

Setback

Mr. Walker stated that staff considers that the literal enforcement of the Code
will result in an unnecessary hardship or a practical difficulty, and therefore
is recommending approval of the variance request based upon the
following findings of fact:

1.

Placing the sign at the fifteen (15) foot setback would require the
removal of landscaping, as shown on the approved site plan, to
accommaodate the proposed sign;

Placing the sign at the fifteen (15) foot setback would result in
obstructed views of the sign from vehicles travelling on Main Street
which could result in a safety or traffic hazard due to motorists
trying to read a sign that is set back an additional five (5) feet
from the property line;

The proposed sign location does not appear to result in a health or
safety risk.

Mr Walker listed the conditions.

Conditions of Approval

1.

The applicant/developer shall mark the exact location of the dig area
for the sign, and contact the Town Forester prior to any digging. The
Town Forester will verify that the hole will not have negative impacts
on the existing trees at the site.

The applicant/developer shall adhere to Town of Windsor Tree and
Landscape Standards Part Il, sections H (Tree Protection and
Replacement) and I (Tree Protection Specifications).

The applicant/developer shall obtain sign permit approval from the
Windsor Planning Department.

The applicant/developer shall obtain a building permit from the
Windsor Planning Department for electrical work associated with the
sign

Dr. Valdes questioned why the Windsor Town Center sign doesn’t meet the
distance requirements from the Oil Can Henry sign.

Mr. Walker stated that they did have to get a variance for that sign as well.

Dr. Valdes asked the applicant if they were prepared to follow all staffs
conditions.
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Mr. Long stated that he has discussed the conditions with town staff including
the town forester and stated they will follow all conditions of approval if
variance is approved.

Ms. Scheuerman moved to close the Public Hearing; Dr. Valdes
seconded the motion. Motion carried unanimously.

Dr. Valdes moved to approve the request for a variance from Section
16-9-50(a) of the Municipal Code to allow the proposed freestanding
sign location as presented and with all staff conditions; Mr. Mcintyre
seconded the motion. Motion carried unanimously.

Dr. Valdes moved to approve the request for a variance from Section
16-9-50(e) of the Municipal Code to allow the proposed freestanding
sign location as presented and with all staff conditions; Mr. Mclntyre
seconded the motion. Motion carried unanimously.

2. Public Hearing — Variance of Municipal Code Section 16-12-40 pertaining to
building location of single-family dwellings in the Single Family Residential
(SF-1) zoning district — 519 2nd Street, Lot 15, Block 2, Kerns Subdivision.
Arlene and Rocky Clark, property owner’s; Rick Hood, applicant’s
representative — Brett Walker

Dr. Valdes moved to open the Public Hearing; Ms. Scheuerman
seconded the motion. Motion carried unanimously.

Rick Hood representing Rocky and Arlene Clark 1100 Valley Dr. Windsor,
presented the desired plot plan for a new house and detached garage at 519 2™
Street. Mr. Hood explained that although the setbacks from the property line to
the structures do not meet the 20ft setback

Requirement, there is approximately 20ft from the street to the structures on
the 2" Street side and 15ft from the street to the structure on the Oak Street
side.

Mr. Walker stated that the applicants, Ms. Arlene and Mr. Rocky Clark, are
requesting a variance from Municipal Code Section 16-12-40 (Building
Location). Municipal Code Section 16-12-40 states the following:

Minimum setback shall be twenty (20) feet. Minimum offset
shall be five (5)feet (emphasis added).

Mr. Walker stated that the applicant is proposing to construct a new single
family residence and detached garage on a corner lot. Mr. Walker explained
that there is currently a residence located on the site; a detached garage was
recently demolished. Mr. Walker continued explaining that the existing
residence will be demolished to accommodate the proposed residence and
detached garage. The applicant has proposed building setbacks along both 2nd
and Oak streets that are less than the twenty (20) foot minimum. Mr. Walker
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stated that the proposed location of the single family residence is one (1) foot
from the 2nd Street property line and six and one-half (6 ¥2) feet from the Oak
Street property line. The proposed detached garage is located four and one-half
(4v2) feet from the 2nd Street property line. The proposed structures meet the
minimum side yard and rear yard offsets. Additionally, the 3,000 square foot
minimum open space requirement would be met. The subject parcel is 8,833.97
sq ft (0.20+ acres) and is zoned Single Family Residential (SF-1). The proposed
residence is a one story ranch-style house that will be less than twenty feet in
height.

Residence 2™ Street Setback

Mr. Walker stated that the proposed residence is forty-three and one-half (43 %%)
feet wide by seventy-nine (79) feet long. The subject lot is approximately fifty
(50) feet wide by one-hundred seventy-five (175) feet deep. Mr. Walker
continued stating that the lot width and depth is typical of residential lots
located in central Windsor. The buildable width of the lot, based on minimum
setbacks and offsets is twenty-five (25) feet. As shown on the plot plan
submitted with the application, the residence would be located approximately
five and one-half (5 %2) feet from the east property line, one (1) foot from the
west property line, and sixteen and one-half (16 %2) feet from the back of the
2nd street sidewalk. There is currently not a sidewalk along the entire 2nd
Street frontage, but Town Engineering standards require a sidewalk to be
installed with the construction of a new residence. Mr. Walker explained that
the existing building setbacks on surrounding 2nd Street lots from the back of
sidewalk to buildings vary from twelve (12) to twenty-four (24) feet. The 2nd
Street right-of-way width is one-hundred (100) feet and the street flow-line
width is approximately fifty-nine (59) feet wide. Street flow-line width is
measured from curb to curb. Based on a twenty-five (25) foot developable area
(per zoning code), the right-of-way width and street width, the 2nd Street
setback does not appear to result in a health or safety risk, and will not
overcrowd the neighborhood.

Residence Oak Street Setback

Mr. Walker stated that the proposed residence is forty-three and one-half (43 %%)
feet wide by seventy-nine (79) feet long. The property owner is requesting a Six
and one-half (6 %) foot setback from the Oak street property line. Mr. Walker
stated that the proposed setback is twenty (20) feet from the back of the
sidewalk. Building setbacks on surrounding Oak Street lots from the back of
sidewalk to buildings vary from approximately seventeen (17) to thirty-two (32)
feet. Typically, the Town requires a minimum of twenty (20) feet between the
back of the sidewalk and garages to ensure that a vehicle can park in the
driveway and not impede pedestrian movement on the sidewalk. Mr. Walker
stated that based on the property owner’s site plan, there is twenty (20) feet
between the south elevation of the residence with attached garage and back of
the Oak Street sidewalk. The Oak Street right of way width is seventy-five (75)
feet, and the street flow-line width is approximately forty (40) feet wide. The
typical street right-of-way width in contemporary subdivisions for local streets
is sixty (60) feet. Based on the distance between the south elevation fronting
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Oak Street and the back of sidewalk, along with the street right of way width,
the proposed Oak Street setback does not appear to result in a health or safety
risk and will not overcrowd the neighborhood.

Mr. Walker stated that based on the site conditions described above, staff
recommends the following condition of approval:

1. The applicant shall provide a minimum of a twenty (20) foot
distance between the back of the Oak Street sidewalk and the
south elevation of the residence with attached garage.

Detached garage 2™ Street Setback

Mr. Walker stated that the property owner has proposed to construct a thirty
(30) foot by thirty (30) foot detached garage. The detached garage is proposed
to be located four and one-half (4 %) feet from the west property line, ten (10)
feet from the north property line, and approximately fifteen and one- half (15
) feet from the east property line. The garage is proposed to be located over
forty (40) feet from the proposed residence. The detached garage is located
twenty (20) feet from the back of the 2nd Street sidewalk. Existing building
setbacks on surrounding 2nd Street lots from the back of sidewalk to buildings
vary from approximately twelve (12) to twenty-four (24) feet. The proposed
garage setback is within the range of existing building setbacks on neighboring
2nd Street properties. The 2nd Street right-of-way width is one-hundred (100)
feet and the street flow-line width is approximately fifty-nine (59) feet wide.
Based on the right-of-way and street width, the detached garage 2nd Street
setback will not overcrowd the neighborhood and doesnot appear to result in a
health or safety risk.

Mr. Walker stated that based on the site conditions described above, staff
recommends the following condition of approval:

1. The applicant shall provide a minimum of a twenty (20) foot
distance between the back of the 2nd Street sidewalk and the west
elevation of the detached garage.

Recommendation

Residence 2" Street Setback

Mr. Walker stated, regarding the variance request to allow the residence to be
setback one (1) foot from the 2nd Street property line, staff considers that the
literal enforcement of the Code will result in an unnecessary hardship or a
practical difficulty, and therefore is recommending approval of the variance
request based upon the following findings of fact:

1. The subject parcel is similar in size and shape of neighboring lots
within the Kerns Subdivision and lots in the central Windsor area;
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2. The proposed one (1) foot setback is within a range of
residential setbacks on neighboring lots and would not result in an
overcrowding of land;

3. The proposed location of the residence does not appear to result in a
health or safety risk.

Residence Oak Street Setback

Mr. Walker stated, regarding the variance request to allow the residence to be
setback six and one-half (6 %2) feet from the Oak Street property line, staff
considers that the literal enforcement of the Code will result in an unnecessary
hardship or a practical difficulty, and therefore is recommending conditional
approval of the variance request based upon the following findings of fact:

1. The subject parcel is similar in size and shape of neighboring lots
within the Kerns Subdivision and lots in the central Windsor area;

2. Based on the location of the existing property line relevant to the
location of the sidewalk; there is adequate distance between the
proposed location of the residence to meet the spirit of the zoning code
setback regulation;

3. Based on the proposed location of the residence, there is
adequate distance between the south elevation of the residence and
attached garage and the back of the Oak Street sidewalk to not
impede pedestrian movement.

Detached garage 2™ Street Setback

Mr. Walker stated, regarding the variance request to allow the detached garage to
be setback four and one-half (4%) feet from the 2nd Street property line, staff
considers that the literal enforcement of the Code will result in an unnecessary
hardship or a practical difficulty, and therefore is recommending approval of the
variance request based upon the following findings of fact:

1. The subject parcel is similar in size and shape of neighboring lots
within the Kerns Subdivision and lots in the central Windsor area;

2. Based on the location of the existing property line relevant to the
location of the sidewalk; there is adequate distance between the
detached garage location to meet the spirit of the zoning code setback
regulation;

3. Based on the location of the detached garage, there is adequate
distance between the west elevation of the detached garage and the
back of the 2nd Street sidewalk to not impede pedestrian movement;

4. The proposed location of the detached garage does not appear to
result in a health or safety risk.

Mr. Walker stated further, based on the aforementioned findings of fact, staff
recommends approval of the variance request for the 2nd Street building location
setback, subject to the following conditions:
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1. The applicant shall provide a minimum of a twenty (20) foot
distance between the back of the Oak Street sidewalk and the south
elevation of the residence with attached garage.

2. The applicant shall provide a minimum of a twenty (20) foot
distance between the back of the 2nd Street sidewalk and the
west elevation of the detached garage

Dr Valdes moved to close the Public Hearing; Mr. Mcintyre seconded
the motion. Motion carried unanimously.

Dr. Valdes moved to approve the request for a variance from Section
16-12-40 of the Municipal Code to allow the proposed detached
garage to be located one (1) foot from the 2nd Street property line;
Mr. Mcintyre seconded the motion. Motion carried unanimously.

Ms. Schuerman moved to approve the request for a variance from
Section 16-12-40 of the Municipal Code to allow the proposed
detached garage to be located six and one-half (6 %) feet from the Oak
Street property line subject to the aforementioned condition of
approval; Dr Valdes seconded the motion. Motion carried
unanimously.

Ms. Schuerman moved to approve the request for a variance from
Section 16-12-40 of the Municipal Code to allow the proposed
residence to be located four and one-half (4 %) feet from the 2nd
Street property line subject to the aforementioned condition of
approval; Mr. Mclintyre seconded the motion. Motion carried
unanimously.

3. Public Hearing — Variance of Municipal Code Section 16-12-30 pertaining to
minimum lot area, Section 16-12-40 pertaining to building location, and
Section 16-12-50 pertaining to open space for single-family dwellings in the
Single Family Residential (SF-1) zoning district — 128 Chestnut Street, Lot
15, Block 13, Kerns Subdivision. Linda Johnson, property owner; Patrick
Glasco, applicant’s representative — Josh Olhava

Mr. Patrick Glasco 1498 Waterwood Dr. Windsor, stated that the property owner is
asking for a setback of 15ft from 2™ Street, a lot size of 4,137sf, and open space at
1740sf.

Mr. Walker stated that the applicant, Ms. Linda Johnson, is requesting a variance
from Municipal Code Section 16-12-30 (Density), Section 16-12-50 (Open
Space), and Section 16-12-40 (Front Setback) to facilitate a minor subdivision to
create two buildable lots at 128 Chestnut Street, located on the northeastern
corner of Chestnut and 2nd Streets. Mr. Walker continued stating that the
subject lot is 8,837.5 square feet according to the enclosed property survey site
plan. The zoning at the site is Single Family Residential (SF-1). The existing
single family residence is located on the southern portion of the lot.
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Density
Municipal Code Section 16-12-30 states the following:

Minimum lot area per dwelling unit shall be six thousand (6,000) square
feet.

The applicant is requesting a Variance from Section 16-12-30 to subdivide the
property into two lots that are less than the six thousand (6,000) square foot
minimum. The southern lot with the existing home and detached shed will be
approximately 4,700 sg. ft., and the new lot to the north would be
approximately 4,137 sq. ft., according to the attached site plan. The proposed
minor subdivision would be in compliance with Windsor Municipal Code
Section 16-8-40(b) (Basic location regulations), which states the following:

“One (1) building per lot. Except as otherwise provided for
multifamily dwellings and planned unit developments, only one (1)
principal residence structure shall be permitted on a lot.”

Utilities will need to be re-routed to serve both new lots. Sewer service extends
along the Alley Way on the north and will need to be re-routed to serve the
southern lot, and water service extends along Chestnut Street on the south and
will need to be extended to serve the northern lot. Staff visited with the applicant
and came to the decision that a Right-of-Way Encroachment Permit will need to
be obtained from the Engineering Department to route both the Sewer and Water
services within the public right-of-way as depicted on the enclosed plat.
Additionally, easements will need to be obtained during the subdivision process
to allow the utilities to cross one another to serve the properties.

The proposed lot split is consistent with other residential lots located in central
Windsor that are located on the corner lots. The proposed lot sizes, in relation to
the improved areas on the lots, do not appear to result in a health or safety risk,
and will not overcrowd the neighborhood. By drawing a real building envelope
on the proposed north lot, the applicant has shown that the lot split will create two
buildable and livable lots.

Setback
Municipal Code Section 16-12-40 states the following:

Minimum setback shall be twenty (20) feet. Minimum offset shall
be five (5) feet

The proposal to subdivide the subject property into two lots will create one lot to
the south that is already improved and a second lot to the north that is
unimproved. The applicant is requesting a variance from Section 16-12-40 for
the unimproved lot to the north to build a home five (5) feet from the west
property line. The new home would meet all offset requirements and the setback
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variance would allow for a usable backyard to the east of the proposed building
footprint.

Existing building setbacks on surrounding 2nd Street lots from the back of
sidewalk to buildings varies from approximately twelve (12) to twenty (20) feet.
The 2nd Street right-of-way width is one-hundred (100) feet and the street flow-
line width is approximately fifty-nine (59) feet wide. Street flow-line width is
measured from curb to curb. Additionally, the sidewalk along 2nd Street is an
attached sidewalk and the distance from the east edge of the sidewalk to the
property line (all within the 2nd Street right-of-way) is approximately twenty
(20) feet. Based on the right-of- way width and street width, the 2nd Street
setback does not appear to result in a health or safety risk and will meet the
character of the neighborhood and surrounding properties.

Open Space

Municipal Code Section 16-12-50 states the following:

As a part of the minimum lot area of six thousand (6,000) square feet per
dwelling unit, a minimum of three thousand (3,000) square feet thereof
shall be livable open space.

The applicant is proposing to subdivide the subject property into two lots and is
requesting a Variance from Section 16-12-50 for one of the lots. The southern
lot with the existing home and detached shed will be approximately 4,700 sq. ft.,
and will meet the minimum Open Space requirements of the Municipal Code.
The new lot to the north would be approximately 4,137 sq. ft. as proposed with
an Open Space area of 2,347 sq. ft. The proposed open space areas, in relation
to the improved areas on the lots, do not appear to result in a health or safety
risk. By drawing a real building envelope on the proposed north lot, the
applicant has shown that the lot split will create two buildable and livable lots
with adequate Open Space to meet the spirit of the zoning code

Recommendation:

Section 16-6-60(b) of the Municipal Code states that, “Variances may be
considered where, due to special conditions, a literal enforcement of the
provisions of this Chapter would result in unnecessary hardship” and that,
“Variances will not be granted contrary to the public interest and will only be
considered when the spirit of this Chapter can be observed and public safety and
welfare secured.”

Density

Staff considers that the literal enforcement of the Code will result in an
unnecessary hardship or a practical difficulty, and therefore is recommending
approval of the variance request based upon the following findings of fact:
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1.

2.

Therefore,

The proposed Density for the two lots would be consistent with
other lots in the core of Windsor;

Based on the location of the existing property line on the west
relevant to the location of the sidewalk along 2nd Street, and the
proposed building envelope on the north lot, the two lots would meet
the spirit of the zoning code density regulation by creating two
buildable and livable lots;

The proposed lot split and development is consistent with the
Overall Land Use Goal and Policy #4 of the Town of Windsor
Comprehensive Plan which states:

Infill development of all types of land uses should be
encouraged, to ensure more efficient use of infrastructure,
strengthen existing neighborhood connections, preserve
the economic viability of the Town Center, and meet all
Town Development Standards.”

based upon the aforementioned findings of fact, staff recommends

approval of the variance request for the proposed density of the two proposed
lots, as shown on the site plan survey, subject to the following conditions of

approval.

1.

The applicant shall complete the Town’s Minor Subdivision
application within six (6) months of the Board of Adjustment
approval of this variance request. The Minor Subdivision Plat shall
show the proposed building envelope on the north lot to meet all
setbacks and open space variance requests, and shall show all
necessary easements for the crossing of Water and Sewer service
lines serving the two new lots.

Concurrently with the Minor Subdivision application, the applicant
shall apply for and obtain a Right-of-Way Encroachment Permit from
the Town’s Engineering Department to allow the Sewer and Water
service lines serving the two new lots to be built in the Public Right-
of-Way.

The applicant shall maintain a minimum lot size of 4,700 square feet
on the south lot with the existing buildings to meet the minimum
open space requirements of the Municipal Code. The applicant shall
maintain a minimum lot size of 4,137 square feet on the north lot and
meet the requirements and determination of the Open Space variance
request.

Open Space

Regarding
considers t

the open space variance request for the proposed north lot, staff
hat the literal enforcement of the Code will result in an unnecessary

hardship or a practical difficulty, and therefore is recommending approval of the

variance re

1.

quest based upon the following findings of fact:

The proposed Open Space on the north lot would be consistent
and proportional to other lots in the core of Windsor;
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2.

Therefore,

2013

Based on the location of the existing property line on the west
relevant to the location of the sidewalk along 2nd Street, and the
proposed building envelope; there is adequate open space on the
proposed north lot to meet the spirit of the zoning code open space
regulation;

The proposed lot split and development is consistent with the Overall
Land Use Goal and Policy #4 of the Town of Windsor
Comprehensive Plan which states:

“Infill development of all types of land uses should be
encouraged, to ensure more efficient use of infrastructure,
strengthen existing neighborhood connections, preserve
the economic viability of the Town Center, and meet all
Town Development Standards.”

based upon the aforementioned findings of fact, staff recommends

approval of the variance request for the open space on the proposed north lot, as
shown on the site plan survey, subject to the following conditions of approval.

1.

The applicant shall complete the Town’s Minor Subdivision
application within six (6) months of the Board of Adjustment
approval of this variance request. The Minor Subdivision Plat shall
show the proposed building envelope on the north lot to meet all
setbacks and open space variance requests, and shall show all
necessary easements for the crossing of Water and Sewer service
lines serving the two new lots.

Concurrently with the Minor Subdivision application, the applicant
shall apply for and obtain a Right-of-Way Encroachment Permit from
the Town’s Engineering Department to allow the Sewer and Water
service lines serving the two new lots to be built in the Public Right-
of-Way.

The applicant shall maintain an open space minimum of 3,000 square feet on the
proposed south lot with the existing buildings and a minimum of 2,250 square

feet on the
Setback

Regarding

proposed north lot.

the variance request for the setback along 2nd Street for the proposed

north lot, staff considers that the literal enforcement of the Code will result in an
unnecessary hardship or a practical difficulty, and therefore is recommending
approval of the variance request based upon the following findings of fact:

1.

2.

Based on the minimum setbacks and off sets as defined by Windsor
Municipal Code Section 16-12-40, the proposed lots would meet all
offset requirements;

The proposed Setback along 2nd Street for the new north lot would
be consistent with other properties along 2nd Street, including the
adjacent existing homes to the north and south;
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3. Based on the location of the existing property line relevant to the
location of the sidewalk; there is adequate distance between the
proposed location of the residence to meet the spirit of the zoning
code setback regulation;

4. Based on the proposed location of the attached garage, there is
adequate distance between the west elevation of the garage and the
back of the 2nd Street sidewalk to meet the spirit of the zoning code
setback regulation, and not impede pedestrian movement.

Therefore, based upon the aforementioned findings of fact, staff recommends
approval of the variance request for the 2nd Street building location setback, as
shown on the site plan survey, subject to the following conditions of approval:

1. The applicant shall complete the Town’s Minor Subdivision
application within six (6) months of the Board of Adjustment
approval of this variance request. The Minor Subdivision Plat shall
show the proposed building envelope on the north lot to meet all
setbacks and open space variance requests, and shall show all
necessary easements for the crossing of Water and Sewer service
lines serving the two new lots.

2. Concurrently with the Minor Subdivision application, the applicant
shall apply for and obtain a Right-of-Way Encroachment Permit from
the Town’s Engineering Department to allow the Sewer and Water
service lines serving the two new lots to be built in the Public Right-
of-Way.

3. The applicant shall provide a minimum of a twenty (20) foot setback
between the back of the 2nd Street sidewalk (east side) and the west
elevation of the proposed detached garage. The applicant shall
provide to the Town a survey, stamped by a CO State licensed
professional land surveyor or professional engineer, that confirms
that there is a minimum twenty (20) foot setback between the back
of the 2nd street sidewalk (east side) and the west elevation of the
proposed garage. The applicant shall provide said survey prior to
issuance of building permits.

Dr Valdes moved to close the Public Hearing; Mr. Mcintyre
seconded the motion. Motion carried unanimously.

Dr. Valdes moved to approve the request for a variance from Section
16-12-30 of the Municipal Code to allow the minimum density on the
two proposed lots to be less than the 6,000 square foot requirements,
subject to staff’s conditions of approval; Ms. Schuerman seconded the
motion. Motion carried unanimously.

Ms. Schuerman moved to approve the request for a variance from
Section 16-12-50 of the Municipal Code to allow the minimum open
space on the proposed north lot to be less than the 3,000 square foot
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minimum, and subject to staff’s conditions of approval; Dr Valdes
seconded the motion. Motion carried unanimously.

Ms. Schuerman moved to approve the request for a variance from
Section 16-12-40 of the Municipal Code to allow the proposed
residence to be located five (5) feet from the 2nd Street property line
and the proposed garage to be located no closer than ten (10) feet
from the west property line subject to staff’s conditions of
approval; Mr. Mclintyre seconded the motion. Motion carried
unanimously.

D. COMMUNICATIONS

Communications from the Board Members

Mr. Mcintyre asked if all signs in the town will need a variance with the current
sign code and asked if it may be time to look into changes to the sign code.

Mr. Walker stated that town staff will look into this.
Mr. Horner asked if there was anything on the agenda for January.
Mr. Walker stated that there was nothing for January at this time.

Communications from staff

There were no communications from staff.
E. Adjourn
Upon a motion duly made by Mr. Mcintyre, and seconded by Dr. Valdes,

the meeting was adjourned at 8:40 p.m. Motion carried unanimously.

Joy Liberty-Anglado

Oy Bt o

Permit Technician
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MEMORANDUM

Date: January 23, 2014

To: Windsor Board of Adjustment/Appeals

From: lan D. McCargar, Town Attorney

Re: Appeal of a decision made by the Zoning Officer pursuant to Windsor Municipal

Code Section 16-6-40. The applicant is appealing a decision regarding Municipal
Code Section 16-19-10 (a), pertaining to a rental truck business in the General
Commercial (GC) zoning district — 723 Champion Drive. Scott Economy,
Appellant; Southgate 1, LLC, Property Owner; Kevin Rowley, Appellant’s

Representative
Item #: Cl1
SUMMARY OF APPEAL:

The Appellant seeks reversal of a determination by the Zoning Officer with respect to the
operation of a rental truck business within property zoned General Commercial (GC).

ORDER, REQUIREMENT, DECISION OR DETERMINATION BEING APPEALED:

On August 9, 2013, the Zoning Officer (through office staff) notified the Appellant’s corporate
office that “... a truck rental business is not a principal use permitted by right in the GC zoning
district and is not listed as an allowable use in the Windsor Greeley Highway 34
Intergovernmental Agreement (IGA)”.

QUESTIONS PRESENTED:

The question before the BOA is the propriety of the Zoning Officer's determination under
Section 16-19-10 (a) of the Windsor Municipal Code as to the operation of Appellant’s rental
truck business at the particular location in question.

The Zoning Officer’'s determination as to the applicability of the IGA to Appellant’s business is
not properly before the BOA, as the BOA’'s appellate jurisdiction extends to “...any order,
requirement, decision or determination made by the Zoning Officer...in the enforcement of the
provisions of this Chapter.” (Emphasis added) The determination of the Zoning Officer as to the
applicability of the IGA is not a determination within the reach of Chapter 16 of the Windsor
Municipal Code.
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APPELLANT'S REQUEST FOR RELIEF:

The Appellant seeks reversal of the Zoning Officer’s decision, the purpose of which would be to
“...allow rental trucks, that are NOT [sic] commercial vehicles, to be rented in the general
commercial zone.”

ZONING OFFICER’'S REQUEST FOR RELIEF:

The Zoning Officer seeks affirmation of his determination dated August 9, 2013. If the
determination is sustained, the Zoning Officer seeks a specific order requiring the
discontinuation of rental truck activity at the address in question by a date certain.

Attachments: August 9, 2013, Zoning Officer determination
September 16, 2013, Appeal application
Copy of Windsor Municipal Code Section 16-19-10 (a)

Notices: January 6, 2014 Legal Notice published in Greeley Tribune
January 9, 2014 Posting of Property
January 6, 2014 Notice on Town website

Pc: Scott Economy, Appellant
Patrick McMeekin, Property Owner’s representative
Kevin Rowley, Appellant’s representative
Gregory Bell, Legal Counsel
Kelly Arnold, Town Manager
Planning Department staff
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August 9, 2013

Budget Truck Rental, LLC
Attn: Mr. Gerald Matteissch
6 Sylvan Way MS 682-90
Parsippany, NJ 07054

RE: Business/Sales Tax License Application Review — 753 Champion Drive
Dear Mr. Matteissch:

The Town of Windsor Planning Department has reviewed your business/sales tax license
application for zoning code requirements pertaining to the truck rental business proposed to be
located at 753 Champion Drive. 753 Champion Drive, also identified as Lot 1, Block 1, Southgate
Business Park Subdivision, is located in the General Commercial (GC) zoning district. The Planning
Department is unable to approve your business/sales tax license application for this location
because a truck rental business is not a principal use permitted by right in the GC zoning district and
is not listed as an allowable use in the Windsor Greeley Highway 34 Intergovernmental Agreement
(IGA). Copies of Windsor Municipal Code Section 16-19-10 (Use Regulations in the GC zone) and the
IGA are enclosed with this letter.

Please feel free to contact the Planning office if you have any questions or would like to discuss
alternative locations for your proposed business.

Sincerely,

Peggy Tremelling
Planning Technician

Town of Windsor
Planning Department

Enclosures

pc: Southgate One LLC
Property Owner
Planning Staff
Sales Tax Specialist

301 Walnut Street - Windsor, Colorado - 80550 - phone 970-674-2400 - fax 970-674-2456
www.windsorgov.com
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FEE (Non Refundable): $100.00 For office use only:
APPLICATION FOR APPEALS DATE: 9-b -/ BY: Ot
Project ID Number: ~C0Y_ (VP22 COZ7
TOWN OF WINDSOR Office: (970) 674-2415
301 WALNUT STREET Fax: (970) 674-2456
WINDSOR, CO 80550 www.windsorgov.com 10 OF wmom

TO BE COMPLETED BY APPLICANT

COLORADO
A request is hereby made for an appeal of an order, requirement, decision, or determination made by the Zoning Officer
of the Town within the last forty-five (45) calendar days in the enforcement of Chapter 16 of the Town of Windsor
Municipal Code on the property located at:

StreetAddress: 153 Champlsng Oc Winduwpe O 306506
Lot: [ Block: ! Subdivision: _kr enn Msuatmuin ‘\V“?‘o? \Qg W@aﬁ;@ygﬂ(’;§

Describe the nature of the request for appeal. Attach additional sheet(s) if necessary™: a{'k 5"“‘5 ?%
= a\lows f’Lf\b:»\ kuc\ﬁ.& ,M s NOT com ‘“""’c'ifp\l V'—In,‘(‘,(es , o
be cenfed a o qeaesal\ commercin\ Zone .

SCALED DRAWINGS AND SPECIFICATIONS NECESSARY FOR THE PROPER CONSIDERATION OF THIS
APPEAL SHALL BE SUBMITTED WITH THIS APPLICATION. WITH NEW CONSTRUCTION PROJECTS YOU MUST
CONTACT SAFEbuilt COLORADO, INC (970-686-7511) TO DETERMINE IF ANY SPECIAL REQUIREMENTS EXIST
ACCORDING TO THE INTERNATIONAL BUILDING CODE.

I hereby depose and state under the penalties of perjury that all statement, proposals and plans submitted within this
application are true and correct to the best of my knowledge.

Submitted this_ L™ dayof ot ,20 13 So U‘{W OM’ LLLb«/
Sc,u;‘("(‘ Economy nck!‘f m'ak" P”a M%F//’

\ AR 3

Applicant (please print)
; ‘ﬂ“é"“%

Applicant’s Signature <~—

153 Craeneton D ‘N;Q(XSOC ORI u 185 iziS':Q A l I!élf Qﬁ E! S! 2o\
Mailing Address (street, city, state, zip) ailing Address* (street, city, state, zip)

(*10) 22510 U 90 - L8l - 5828

Telephone Number (during the day) Telephone Number* (during the day)

Fax Number: Fax Number: 40 - !91&4 - 27 (92§

Email: vt Supply and saevi (ks awail .ce m Email*:

Applicant's Representative (if any): Name: WIYWVL uo\u |
Address: is 1L Eé@gzdg'm d 5/’1 -
Telephone: )0 ~ L 744/ Y7/ Fax
Email: Kawin Q .L_,m»(-ai udtndsa . owl

Revised 04/03/2013 * indicates required fields



ptremelling
Note
If applicant decides to re-instate application - Paper copy of application materials is in the South Gate Business Park Subdivision, Iron Mountain Autoplex Permanent Fiile in drawer  pt 11-1-13




Sec. 16-19-10. Use regulations.

(a) Principal uses permitted by right. All uses by right as hereinafter set forth may be subject to
approval of appropriate plans pursuant to the site plan regulations of the Town as are
otherwise set forth in this Code.

(b)

(€)

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)

Drive-in restaurants.

Grocery stores and supermarkets.

Gasoline service stations.

Car washes.

Commercial lodging.

Restaurants and bars.

Outdoor sales areas, such as garden shops.

Automobile sales and service establishments, including used car lots.
Lumber and building supply yards.

Public, private, commercial and private group outdoor recreational facilities.
Bowling alleys.

Business and professional offices.

Places of assembly (small).

Places of assembly (large).

Other similar uses as defined in Section 16-2-20 of this Chapter.

Permitted accessory uses. Any accessory use permitted in the Central Business CB
District.

Conditional uses. The following uses shall be permitted in this District upon approval of a
conditional use grant as provided in Article VIl of this Chapter:

(1)
(2)
®3)

(4)

Outdoor theater.

Non-accessory signs.

Oil and gas facilities pursuant to the conditional use regulations contained in Article
VII of this Chapter pertaining thereto.

Subiject to the applicable requirements of Section 16-7-70 of this Chapter, open or
surface mining operations for the development or extraction of solid materials, as
defined in this Chapter. (Prior code 16-301; Ord. 2005-1213 §1; Ord. 2006-1232 §15;
Ord. 2006-1236 81; Ord. 2008-1321 88D, F; Ord. 2010-1372 83; Ord. 2011-1406 §18)
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