
 
TOWN BOARD REGULAR MEETING 

April 28, 2014 - 7:00 P.M.   
Town Board Chambers, 301 Walnut Street, Windsor, CO 80550 

Minutes 
 
A. CALL TO ORDER 
Mayor Vazquez called the regular meeting to order at 7:00 p.m. 
 

1. Roll Call  Mayor       John Vazquez 
Mayor Pro-Tem     Kristie Melendez 

  Christian Morgan 
  Jeremy Rose 

       Robert Bishop-Cotner 
       Ivan Adams 
 Absent      Myles Baker 
  

Also present:  Town Manager     Kelly Arnold 
Town Attorney      Ian McCargar 
Town Clerk      Patti Garcia 
Economic Development Director  Stacy Johnson 
Chief of Police     John Michaels 
Director of Finance    Dean Moyer 
Management Intern    Kelly Unger 
Director of Engineering    Dennis Wagner 
Chief Planner     Scott Ballstadt 
 

2. Pledge of Allegiance  
Mr. Morgan led the Pledge of Allegiance. 
 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 
Consideration by the Board 
Mr. Rose moved to postpone Board Action Items C.1 and C.2 until the 5/12/2014 regular 
Town Board Meeting; Mr. Bishop-Cotner seconded the motion.  Roll call on the vote 
resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 

 
Mr. Bishop-Cotner moved to amend the agenda to include a second Executive Session 
pursuant to § 24-6-402 (4)(b), C.R.S., to confer with the Town Attorney for the purpose of 
receiving legal advice on specific legal questions; acquisition of state improvement right-of-
way.  (Kelly Arnold, Ian McCargar, Dennis Wagner). Mr. Adams seconded the motion.  
Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 
 
Mr. Adams moved to approve the agenda as amended; Mayor Pro-Tem Melendez seconded 
the motion.  Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 
 

4. Board Liaison Reports 
• Town Board Member Baker – Parks, Recreation & Culture Advisory Board; Cache La 

Poudre Trail Board Alternate 
Mr. Baker was not in attendance.  
 

• Town Board Member Morgan – Parks, Recreation & Culture; Great Western Trail Authority 
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Mr. Morgan stated the neighborhood park design process for Fossil Ridge and Belmont Ridge 
parks will begin by holding their first meeting on 5/1 at 6 p.m. at 7005 Aladar Drive, and at 7 
p.m. at the Poudre Valley REA Building at 7649 REA Parkway.  
 

• Mayor Pro-Tem Melendez – Downtown Development Authority; Chamber of Commerce; 
North Front Range/MPO Alternate 
Mayor Pro-Tem Melendez stated she had nothing new to report from the Chamber of 
Commerce.  The DDA met on 4/16 and discussed the façade program which is now in place, 
the Downtown Corridor Plan and a possible amendment, Salsa on 5th scheduled for 8/23, and 
the Farmers Market which will open on 6/28.  She noted a promotional kick-off planned for 
June with the Windsor Now, with more information to follow at a later date. 
 

• Town Board Member Rose – Water & Sewer Board; Windsor Housing Authority, Planning 
Commission Alternate 
Mr. Rose had nothing new to report. 
 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Clearview Library 
Board 
Mr. Bishop-Cotner had nothing new to report. 
 

• Town Board Member Adams – Cache La Poudre Trail Board; Student Advisory Leadership 
Team  (SALT)  
Mr. Adams had nothing new to report from the Cache La Poudre Trail Board.  SALT is 
planning a 5th grade introductory meeting on 5/9 from 6-8 p.m. and a 6th grade meeting on 
5/16 from 6-9 p.m.  SALT will meet on the 4th Thursday during the summer.  Mr. Adams also 
noted he attended Arbor Day celebrations at Range View and Skyview Elementary Schools, 
and commended the Tree Board for a great event.  Mr. Arnold reminded the Board Arbor 
Day Poster Contest Awards will be distributed at the 5/12 Town Board Meeting. 
 

• Mayor Vazquez – North Front Range/MPO 
Mayor Vazquez stated the MPO will meet on 5/1. 

 
5. Public Invited to be Heard 

There was no public comment. 
 

B. CONSENT CALENDAR 
 

1. Minutes of the April 14, 2014  Regular Town Board Meeting – M. Lee 
2. Resolution No. 2014-21 - A Resolution Approving The Third Amendment To The October 22, 2012, 

Infrastructure Improvements Agreement Between The Town Of Windsor And Eagle Crossing 
Windsor, LLC, With Respect To Retail Development Within The Eagle Crossing Subdivision In The 
Town Of Windsor, Colorado – I. McCargar 

3. Resolution No. 2014-22 - A Resolution To Appropriate Water Rights For Kyger Reservoir And 
Approving Filing Of An Application For Water Storage Rights In Kyger Reservoir With The 
Division 1 Water Court – I. McCargar 

4. Rescheduling of May 26, 2014 Regular Meeting to Tuesday, May 27, 2014 – P. Garcia 
Mayor Pro-Tem Melendez moved to approve the Consent Calendar as presented; Mr. 
Adams seconded the motion.  Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 

 
C.   BOARD ACTION  
NOTE:  The official record of this evening’s proceedings shall include applications, staff memos and 
recommendations, packet materials and supporting documents, and all testimony received. 
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1. Ordinance No. 2014 -1472 – An Ordinance Repealing, Amending And Readopting Certain 
Portions Of The Windsor Municipal Code With Respect To The Uniform Administration Of The 
Maximum Fine Imposed Upon Persons Convicted Of Violations By The Town Of Windsor 
Municipal Court 
Super-majority vote required for adoption on second reading 
• Second Reading 
• Legislative action 
• Staff presentation:  Ian D. McCargar, Town Attorney 
Mayor Pro-Tem Melendez moved to approve Ordinance 2014-1472; Mr. Morgan seconded 
the motion.   
 
Mr. McCargar began by reminding the Board the purpose of this Ordinance is to make references 
to the maximum fine allowed in the Windsor Municipal Court uniform throughout the Municipal 
Code.  There have been no changes since the first reading of the Ordinance. 
 
Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 

 
2. Ordinance No. 2014-1473 - Amending Chapter 16 of the Windsor Municipal Code for the 

purpose of adopting regulations for accessory dwelling units in residential zoning districts within 
the Town of Windsor 
Super-majority vote required for adoption on second reading 
• Second reading 
• Legislative action 
• Staff presentation: Scott Ballstadt, Chief Planner 
Mr. Adams moved to approve Ordinance 2014-1473; Mr. Bishop-Cotner seconded the 
motion.   
 
Mr. Ballstadt began by stating this Ordinance would allow a second dwelling unit on properties 
that would qualify, noting many jurisdictions have adopted similar Ordinances.  He added an 
informational web page has been posted to the Town of Windsor web site for reference, and all 
Metro Districts and Home Owner Associations have been notified of this proposal.  A letter 
stating support for the Ordinance was received from one of the HOAs.  There have been no 
changes since the first reading of the Ordinance. 
 
Mr. Morgan questioned how the two person maximum per ADU would be enforced.  Mr. 
Ballstadt responded enforcement of Code violations would be initiated on a complaint driven 
basis, and a process would be developed to allow residents time to find another place to live.  Mr. 
Morgan reiterated enforcement would be difficult stating eviction is more serious than the normal 
violation.  Mayor Vazquez stated his perception that ADUs will be inhabited by ill or elderly 
family members, adding it will be an evolving process to develop the appropriate policies to 
monitor them.  Mr. Ballstadt noted Planning Commission raised similar concerns, but opted not 
to increase the number of residents allowed.  Mr. McCargar stated the number chosen was simply 
a numeric limit on the number of occupants making this a density driven issue, but suggested not 
tying it to “family” status as defined by the Fair Housing Act.   
 
Mr. Morgan also expressed concerns that HOAs have not had adequate time to react to these 
changes.  Mr. Ballstadt responded HOAs will have the ability to change covenants if they choose 
to.   Mr. Adams agreed with Mr. Morgan’s concerns, asking if wordsmithing could resolve this 
issue.   
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Mr. Ballstadt reviewed the history of this process in Windsor for clarification.  Mr. Morgan 
inquired if both the primary and accessory dwelling units could be rented.  Mr. McCargar stated a 
member of an LLC may be the owner, but a natural person must be identified as the owner, and 
live in one of the dwelling units.  Mr. Ballstadt clarified an owner would be designated upon 
submittal of the site plan.  Mayor Pro-Tem Melendez stated in Eagle CO accessory dwelling units 
are required for every new single-family residence that is built.  Mr. Morgan stated he could not 
vote yes on this issue without more time to consider all the ramifications.  Mr. Arnold reminded 
Board Members this discussion has gone on for nearly a year.  Mr. McCargar stated if adopted, 
the application process would not include a public hearing for each proposed unit. 
 
Mr. Morgan moved to postpone this item until 5/27 to allow more time for consideration.  
Motion failed due to lack of a second. 
 
Again Mr. Adams inquired if rewording a portion of the Ordinance would resolve this concern.  
Mr. Ballstadt suggested addition of a third occupant could be an alternative. 
 
Mr. Morgan moved to postpone this item until 5/27; Mr. Adams seconded the motion. 
Roll call on the vote resulted as follows: 
Yeas – Morgan, Bishop-Cotner, Adams  
Nayes – Rose, Melendez, Vazquez.   Motion failed. 
 
A motion on the floor made by Mr. Adams and seconded by Mr. Bishop Cotner was put to a 
vote.  Roll call on the vote resulted as follows: 
Yeas – Rose, Melendez, Bishop-Cotner, Vazquez 
Nayes – Morgan, Adams.  Motion failed due to lack of super majority on second reading. 
 
Mayor Vazquez questioned what to do next?  Mr. McCargar counseled the Board to strike the 
following agenda item as it is tied to the item that just failed. 
 

3. Resolution No. 2014-25 - A Resolution Approving and Adopting a Development-related Fee 
Pertaining to the Review of Applications for Accessory Dwelling Units in the Town Windsor, 
Colorado 
• Legislative action 
• Staff presentation:  Scott Ballstadt, Chief Planner  
Mr. Bishop-Cotner moved to postpone Resolution 2014-25 indefinitely; Mayor Pro-Tem 
Melendez seconded the motion.  Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 

 
4. Public Hearing – Conditional Use Grant for temporary gravel parking in the Central Business 

(CB) zoning district located on a portion of Lots 21 and 22, Burlington Subdivision and a portion 
of Lot 5, Town of Windsor Subdivision – Bob Winter, Chairman, Windsor Downtown 
Development Authority, applicant 
• Quasi-judicial action 
• Staff  presentation: Scott Ballstadt, Chief Planner 
Mayor Pro-Tem Melendez moved to open the public hearing; Mr. Adams seconded the 
motion.  Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 
 
Mr. Ballstadt stated this Conditional Use Grant would allow use of recycled asphalt as an interim 
paving medium for a property located north of Main Street, and south of Windsor Lake, on a site 
owned by the Downtown Development Authority.  He reviewed the history of the property, location, 
and proposed uses.  Mr. Ballstadt noted at their 4/16/2014 meeting the Planning Commission 
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forwarded a recommendation for approval of the Conditional Use Grant subject to the following 
conditions: 

1. The parking lot shall be properly maintained and accommodate adequate areas for 
circulation and movement of emergency vehicles. 

2. The duration of the temporary parking use shall not exceed five (5) years from the date of 
Town Board approval as proposed in the Conditional Use Grant application materials. 

 
Mr. Bob Winter addressed the Board stating a desire to continue to allow parking for community 
events at the site in question.  He listed advantages including mud/dust mitigation, beautification, and 
a desire to accommodate more parking for downtown.  He noted the DDA finds the conditions of 
approval acceptable. 
 
Mayor Pro-Tem Melendez moved to close the public hearing; Mr. Morgan seconded the 
motion.  Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 

 
5. Conditional Use Grant for temporary gravel parking in the Central Business (CB) zoning district 

located on a portion of Lots 21 and 22, Burlington Subdivision and a portion of Lot 5, Town of 
Windsor Subdivision – Bob Winter, Chairman, Windsor Downtown Development Authority, 
applicant 
• Quasi-judicial action 
• Staff  presentation: Scott Ballstadt, Chief Planner 
Mayor Pro-Tem Melendez moved to approve the Conditional Use Grant application as 
presented; Mr. Adams seconded the motion.   
 
Mayor Vazquez inquired if this request is consistent with other locations in Windsor that are 
utilizing temporary paving for parking lots.  Mr. Ballstadt noted each Conditional Use Grant is 
addressed on its own merits, and this application is similar to others requesting temporary 
pavement.  Mr. Adams asked if recycled asphalt is really esthetically preferable to concrete or 
asphalt.  Mr. Ballstadt responded he is uncertain of the esthetics, but from a practical aspect, the 
drainage and dust control will be significantly improved from what now exists.  Mayor Pro-Tem 
Melendez interjected it is the goal to develop this property in the future, and permanent upgrades 
will be completed when plans are finalized.  Mr. Morgan asked if this property will eventually be 
a street.  Mr. Arnold stated the property will be platted at some point in the future. 
 
Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 
 

6. Reimbursement Request by Windsor Downtown Development Authority  
• Legislative action 
• Presentation:  Bob Winter, Chairman, Windsor Downtown Development Authority 
Mr. Winter reviewed the history of fees charged for parking in this area.  In return for allowing 
parking at no charge, the DDA is requesting reimbursement for the CUG Application fee.  He 
invited Mr. Morgan to look at the DDA plans for the downtown when time allows. 
 
Mr. Morgan moved to approve the reimbursement request; Mr. Bishop-Cotner seconded 
the motion.  Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 
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7. Request for Commitment of Underground Electric Funds for Development Purposes 
• Presentation:  Bob Winter, Chairman, Windsor Downtown Development Authority 
Mr. Winter began by stating the DDA is asking for a commitment from the Town for funding to 
underground utilities.  Mr. Arnold clarified the DDA would receive first right of refusal for funds 
earmarked to underground utilities in the area north of Main Street and south of Windsor Lake.  
He noted the final agreement may take the form of an IGA, but is yet to be determined.  Mr. 
McCargar added negotiating an agreement with the DDA counsel that will commit revenue from 
the Town while keeping in mind this issue is tied to the utility franchise agreement is preferred.  
Mr. Craig Peterson, a DDA member explained this concept actually was discussed before the 
paving issue during the planning process.  Mr. Arnold added antiquated infrastructure could 
present problems as the DDA works through this project.   
 
Mr. Bishop-Cotner moved to authorize negotiations between the Town of Windsor and the 
Downtown Development Authority to develop an agreement for the commitment of funds 
for undergrounding electric utilities; Mr. Adams seconded the motion.  Roll call on the vote 
resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Motion passed. 
 

8. Financial Report for March 2014 
• Staff  presentation: Dean Moyer, Director of Finance 
Mr. Moyer addressed the Board reviewing current revenue benchmarks including sales tax, 
building permits, and construction use tax.  He cautioned the Board regarding price increases in 
raw materials needed for capital improvement projects, noting the Town will continue to track 
revenues in relation to proposed projects.  Mr. Moyer drew reference to historic revenue data.  He 
also highlighted expenditures to date, drawing attention to a $2.7 million figure for the Kyger 
project.  Mr. Arnold will prepare a memo on capital projects to update Board Members.   

 
D. COMMUNICATIONS 

 
 1. Communications from the Town Attorney 
  Mr. McCargar updated Board Members regarding reclamation at the Kyger property.  He noted a 

tentative completion for dirt removal by end of week.  He also told the Board pumping equipment, 
owned by Martin Marietta Materials has been removed.  The seller group’s water augmentation of 
1.5 acre feet will be removed prior to the end of April.  He reminded Board Members of the two 
Executive Sessions following this meeting.  

 
 2. Communications from Town Staff  
  Chief Michaels reported on Drug Take Back Day the PD collected 248 pounds of prescription 

medication no longer needed by residents. 
   
 3. Communications from the Town Manager 
  Mr. Arnold reported there was a good turn-out for the paint recycling day.  He also reported on staff 

participation in Arbor Day festivities. 
  
 4. Communications from Town Board Members 
 
E. EXECUTIVE SESSION 

An executive session pursuant to § 24-6-402 (4)(e), C.R.S., for the purpose of determining positions 
relative to matters that may be subject to negotiations; developing strategy for negotiations; and 
instructing negotiators.  Economic Development Incentives (Stacy Johnson, Kelly Arnold) 
 
Mr. Bishop-Cotner moved to adjourn to an executive session pursuant to § 24-6-402 (4)(e), 
C.R.S., for the purpose of determining positions relative to matters that may be subject to 
negotiations; developing strategy for negotiations; and instructing negotiators; and a second 
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Executive Session pursuant to § 24-6-402 (4)(b), C.R.S., to confer with the Town Attorney for 
the purpose of receiving legal advice on specific legal questions; acquisition of state 
improvement right-of-way; Mr. Morgan seconded the motion.  
Roll call on the vote resulted as follows: 
Yeas – Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez 
Nayes – None.  Meeting adjourned to executive session at 8:29 p.m. 

 
F. ADJOURN 

Following the Executive Session the Board reconvened briefly to adjourn.  Mr. Bishop-Cotner 
moved to adjourn; Mr. Morgan seconded the motion.  All members voted yes.  The meeting was 
adjourned at 9:23 p.m. 
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