
 
TOWN BOARD REGULAR MEETING 

September 8, 2014 - 7:00 P.M.   

Town Board Chambers, 301 Walnut Street, Windsor, CO 80550 

AGENDA 

 

A. CALL TO ORDER 

 

1. Roll Call    

 

2. Pledge of Allegiance  

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 

 

4. Board Liaison Reports 

• Mayor Pro Tem Baker – Water & Sewer Board; North Front Range/MPO alternate  

• Town Board Member Morgan – Parks, Recreation & Culture; Great Western Trail Authority 

• Town Board Member Melendez – Downtown Development Authority; Chamber of 

Commerce 

• Town Board Member Rose – Clearview Library Board 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning 

Commission 

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

• Mayor Vazquez – Windsor Housing Authority; North Front Range/MPO 

 

5. Public Invited to be Heard 

Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested 

to sign up on the form provided in the foyer of the Town Board Chambers. When you are 

recognized, step to the podium, state your name and address then speak to the Town Board. 

 

Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing 

proceedings are encouraged to be prepared and individuals will be limited to three (3) minutes.  

Written comments are welcome and should be given to the Deputy Town Clerk prior to the start 

of the meeting.   

 

B. CONSENT CALENDAR 

 

1. Minutes of the August 25, 2014  Regular Town Board Meeting – P. Garcia 

2. Report of Bills August 2014 – D. Moyer 

 

C.   BOARD ACTION  

 

1. Ordinance No. 2014-1477 - An Ordinance Of The Town Board Of The Town Of Windsor, 

Colorado, Approving The Service Plan For Eagle Crossing-Windsor Metropolitan District Nos. 1-4, 

And Authorizing The Execution Of An Intergovernmental Agreement Between The Town And 

The Districts 

Super-majority vote required for adoption on second reading 

• Second reading 

• Legislative action 
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• Staff presentation:  Ian D. McCargar, Town Attorney; James Mock, Special District 

Counsel 

 

2. Ordinance No. 2014-1478 - An Ordinance Of The Town Board Of The Town Of Windsor, 

Colorado, Approving The Service Plan For Northlake Metropolitan District Nos. 1-5, And 

Authorizing The Execution Of An Intergovernmental Agreement Between The Town And The 

Districts 

Super-majority vote required for adoption on second reading 

• Second reading 

• Legislative action 

• Staff presentation:  Ian D. McCargar, Town Attorney; James Mock, Special District 

Counsel 

 

3. Ordinance No. 2014-1479 - An Ordinance Of The Town Board Of The Town Of Windsor, 

Colorado, Approving The Service Plan For Harmony Ridge Metropolitan District Nos. 1-3, And 

Authorizing The Execution Of An Intergovernmental Agreement Between The Town And The 

Districts 

Super-majority vote required for adoption on second reading 

• Second reading 

• Legislative action 

• Staff presentation:  Ian D. McCargar, Town Attorney; James Mock, Special District 

Counsel 

 

4. Ordinance No. 2014-1480 - An Ordinance of The Town Board Of The Town Of Windsor, 

Colorado, Approving The Service Plan For Tacincala Metropolitan District Nos. 1-5, And 

Authorizing The Execution Of An Intergovernmental Agreement Between The Town And The 

Districts 

Super-majority vote required for adoption on second reading 

• Second reading 

• Legislative action 

• Staff presentation:  Ian D. McCargar, Town Attorney; James Mock, Special District 

Counsel 

 

5. Ordinance No. 2014-1482 - An Emergency Ordinance Pursuant To Section 4.11 Of The Town Of 

Windsor Home Rule Charter Imposing A Temporary Moratorium On The Acceptance, Processing 

And Approval Of Any Application For A Town Of Windsor Permit Or License Concerning The 

Operation Of Any Cyber Café, Sweepstakes Café, Or Internet Sweepstakes Café, As Those Terms 

Are Used Herein, Declaring The Intention Of The Windsor Town Board To Consider The Adoption 

Of Appropriate Regulations Governing Such Businesses To The Extent Allowed By Law, And 

Directing Town Staff To Investigate The Town’s Authority To Regulate Such Businesses And To 

Prepare Regulations For The Town Board’s Consideration 

Super-majority vote required for final adoption of an emergency ordinance - - single reading 

• Legislative action 

• Staff presentation: Ian D. McCargar, Town Attorney 
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6. Resolution No. 2014-54 - A Resolution of the Windsor Town Board Approving an Agreement for 

Certain Economic Inducements and Development Incentives between the Town of Windsor and 

Schlumberger Lift Solutions  and Authorizing the Mayor to Execute the Same on the Town’s 

Behalf 

• Legislative action 

• Staff presentation:  Stacy Johnson, Director of Economic Development  

 

D. COMMUNICATIONS 

 

 1. Communications from the Town Attorney 

 2. Communications from Town Staff  

 3. Communications from the Town Manager  

 4. Communications from Town Board Members 

 

E. ADJOURN 

 



 
TOWN BOARD REGULAR MEETING 

August 25, 2014 - 7:00 P.M.   

Town Board Chambers, 301 Walnut Street, Windsor, CO 80550 

MINUTES 
 
A. CALL TO ORDER 
 

1. Roll Call   Mayor      John Vazquez 
Mayor Pro-Tem     Myles Baker 

   Christian Morgan  
   Kristie Melendez  

        Robert Bishop-Cotner 
        Ivan Adams 

  Absent:      Jeremy Rose 
  

Also present:   Town Manager     Kelly Arnold 
Town Attorney      Ian McCargar 
Town Clerk/Assistant to Town Manager  Patti Garcia 
Chief of Police     John Michaels 
Director of Finance    Dean Moyer 
Director of Parks, Recreation & Culture  Melissa Chew 
Director of Planning    Joe Plummer 
Director of Engineering    Dennis Wagner 
Chief Planner     Scott Ballstadt 
Associate Planner     Josh Olhava 
Deputy Town Clerk    Bruce Roome 
 

2. Pledge of Allegiance 
Ms. Melendez led the Pledge of Allegiance. 

 
3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for Consideration by 

the Board 
Ms. Melendez motioned to approve the agenda as presented; Mr. Baker seconded the motion.  Roll 

call on the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 
4. Board Liaison Reports 

• Mayor Pro-Tem Baker – Water & Sewer Board 
Mr. Baker stated that the Board met 8/13/14 and they toured new water storage facility. 

• Town Board Member Morgan – Parks, Recreation & Culture; Great Western Trail Authority 
No report 

• Town Board Member Melendez – Downtown Development Authority; Chamber of Commerce 
Ms. Melendez reported that the DDA held the Salsa on 5th event last Saturday (8/23/14); the event 
had about 250 people attend. The DDA is starting their budget cycle at which time they will talk 
about their strategic plan. The Mill feasibility study should be back in October. 

• Town Board Member Rose – Clearview Library Board 
No report - absent 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; North Front 
Range/MPO alternate  
Mr. Bishop-Cotner reported that the Historic-Preservation Committee discussed their strategic 
plan as well as surveying downtown and the costs associated with that. 

• Town Board Member Adams – Poudre River Trail Corridor Board; Tree Board; Student Advisory 
Leadership Team  (SALT)  
Mr. Adams stated the Tree Board meets tomorrow night and also no report from Poudre River.  
Mr. Adams reported that the SALT members are very active with events such as a bonfire, 
planning a 5k run for the spring, a tutoring program, and they will be serving barbecue for the 
Harvest Festival.  
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• Mayor Vazquez – Windsor Housing Authority; North Front Range/MPO 
Mayor Vazquez reported that there was no NPO meeting since his last report and that he couldn’t 
attend the Housing Authority meeting. Mayor Vazquez asked Mr. Arnold if there was anything to 
report and Mr. Arnold reported from staff pursuing money for housing needs from flood assistance 
grants that are out there. 
 

5. Kiwanis Club of Windsor 25th Anniversary Proclamation  
Mayor Vazquez read the proclamation 

 
6. Public Invited to be Heard 

Mayor Vazquez opened the meeting for public comment to which there was none. 
 
B. CONSENT CALENDAR 
 

1. Minutes of the August 11, 2014  Regular Town Board Meeting – P. Garcia 

2. Resolution No. 2014-45 - A Resolution Pursuant to Section 1.30(B) of the Windsor Home Rule Charter 
Authorizing the Publication of Ordinances and Resolutions by Title Only, and Calling for the Publication of 
such Actions in Full by Electronic Means – P. Garcia 

3. Resolution No. 2014-46 - A Resolution Ratifying And Approving Revisions To The Town Of Windsor’s Open 
Records Policies In Accordance With Recent Legislative Amendments 

4. Resolution No. 2014-47 - A Resolution Ratifying, Approving, and Conforming the Terms and Conditions of 
the Agreement Concerning Election Services between the Town of Windsor and County of Weld with Respect 
to the Coordinated Election Scheduled for November 4, 2014 – P. Garcia 

5. Resolution No. 2014-48 - A Resolution Ratifying, Approving, and Conforming the Terms and Conditions of 
the Agreement Concerning Election Services between the Town of Windsor and County of Larimer with 
Respect to the Coordinated Election Scheduled for November 4, 2014 – P. Garcia 

6. Resolution No. 2014-49 - A Resolution Appointing Town Board Member Robert Bishop-Cotner to Serve as the 
Town Board Liaison to the Windsor Planning Commission Pursuant to Windsor Municipal Code Section 2-7-
30 (a). 
 
Mr. Adams motioned to approve the Consent Calendar as presented; Mr. Morgan seconded the 

motion.  Roll call on the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, 

Adams, Vazquez; Nays – None; Motion passed. 
 

C.   BOARD ACTION  
 

1. Ordinance No. 2014-1477 - An Ordinance Of The Town Board Of The Town Of Windsor, Colorado, 
Approving The Service Plan For Eagle Crossing-Windsor Metropolitan District Nos. 1-4, And Authorizing 
The Execution Of An Intergovernmental Agreement Between The Town And The Districts 

• First reading 

• Legislative action 

• Staff presentation:  Ian D. McCargar, Town Attorney; James Mock, Special District Counsel 
 

Ms. Melendez motioned to approve Ordinance No. 2014-1477; Mr. Baker seconded the motion. 

 
Town Attorney McCarger reported on the ordinance noting this is the first of four service plans ordinances 
that the Town Board will review tonight. Mr. McCargar stated that the majority of the work was done by 
the Town’s Special District Counsel James Mock and Mr. Mock will provide the majority of the testimony. 
 
Attorney James Mock stated that these Metropolitan Districts need Town Board approval of their service 
plan (their charter) to be formed. These are independent units of local government and are a political sub-
division of the State. The Metro Districts are formed by the Special District Act, which is State law and has 
four criteria that the Town Board must find in order to approve. There is also Town of Windsor Code that 
adds criteria to be met as well. Owners of property within the district boundaries must be notified at least 
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10 days prior to meeting of this meeting.  Legal counsel for the Metropolitan District has certified that this 
notice was given. Each district will provide water, sewer, streets, storm drains, etc. for their area. The 
district is authorized to levy up to 39 mills of property tax against the home owners property. Mr. Mock 
reviewed each service plan and confirmed that each have policies that comply with State and Town Code. 
 
Bill Ankele, Attorney from White Bear Ankele Tanaka &Waldron representing three of the four 
Metropolitan Districts, stated that the service plan conforms substantially to the existing model and is in 
compliance with Town Code. 
 
Roll call on the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 
2. Ordinance No. 2014-1478 - An Ordinance Of The Town Board Of The Town Of Windsor, Colorado, 

Approving The Service Plan For Northlake Metropolitan District Nos. 1-5, And Authorizing The Execution 
Of An Intergovernmental Agreement Between The Town And The Districts 

• First reading 

• Legislative action 

• Staff presentation:  Ian D. McCargar, Town Attorney; James Mock, Special District Counsel 
 
Mr. Baker motioned to approve Ordinance No. 2014-1478; Mr. Bishop-Cotner seconded the motion. 

 
Town of Windsor Special District Counsel James Mock restated his comments from the prior ordinance 
discussion (item C.1) and applied them in full to this ordinance before the Town Board. 
 

Roll call on the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 
3. Ordinance No. 2014-1479 - An Ordinance Of The Town Board Of The Town Of Windsor, Colorado, 

Approving The Service Plan For Harmony Ridge Metropolitan District Nos. 1-3, And Authorizing The 
Execution Of An Intergovernmental Agreement Between The Town And The Districts 

• First reading 

• Legislative action 

• Staff presentation:  Ian D. McCargar, Town Attorney; James Mock, Special District Counsel 
 
Ms. Melendez motioned to approve Ordinance No. 2014-1479; Mr. Bishop-Cotner seconded the 

motion. 

 
Town of Windsor Special District Counsel James Mock restated his comments from the prior ordinance 
discussion (item C.1) and applied them in full to this ordinance before the Town Board. 
 
Roll call on the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 
4. Ordinance No. 2014-1480 - An Ordinance Of The Town Board Of The Town Of Windsor, Colorado, 

Approving The Service Plan For Tacincala Metropolitan District Nos. 1-5, And Authorizing The Execution 
Of An Intergovernmental Agreement Between The Town And The Districts 

• First reading 

• Legislative action 

• Staff presentation:  Ian D. McCargar, Town Attorney; James Mock, Special District Counsel 
 

Mr. Adams motioned to approve Ordinance No. 2014-1480; Mr. Bishop-Cotner seconded the motion. 
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Town of Windsor Special District Counsel James Mock restated his comments from the prior ordinance 
discussion (item C.1) and applied them in full to this ordinance before the Town Board. 
 
Roll call on the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 
5. Public Hearing - Ordinance No. 2014-1481 - Amending Chapter 16 of the Windsor Municipal Code for the 

purpose of adopting regulations for accessory dwelling units in residential zoning districts within the Town 
of Windsor 

• First reading 

• Legislative action 

• Staff  presentation:  Scott Ballstadt, Chief Planner   
 

Ms. Melendez moved to open the public hearing; Mr. Bishop-Cotner seconded the motion.  Roll call 

on the vote resulted as follows: Yeas – Baker, Melendez, Bishop-Cotner, Adams, Vazquez; Nays – 

None; Motion passed. 

 
Mr. Ballstadt presented the information to the Town Board noting: 
Accessory Dwelling Units (ADUs) have become an increasingly popular concept in recent years due to a 
wide variety of factors. ADUs are considered an efficient “infill” development as they typically utilize 
existing water, sewer and street infrastructure. Additionally, declining household size; aging population; 
affordable housing options; and rental income for elderly or young homeowners are all examples of reasons 
why communities allow ADUs. Demand for accessory dwelling units is expected to increase in the near 
future as the baby boomer generation retires and a variety of housing options are needed. 
 
J.D. Roybal, 224 N. 6thAvenue, spoke in support of the ADU Ordinance.  
 
Ms. Melendez moved to close the public hearing; Mr. Bishop-Cotner seconded the motion.  Roll call 

on the vote resulted as follows: Yeas – Baker, Melendez, Bishop-Cotner, Adams, Vazquez; Nays – 

None; Motion passed. 

 
6. Ordinance No. 2014-1481 - Amending Chapter 16 of the Windsor Municipal Code for the purpose of 

adopting regulations for accessory dwelling units in residential zoning districts within the Town of Windsor 

• First reading 

• Legislative action 

• Staff presentation:  Scott Ballstadt, Chief Planner 
 

Ms. Melendez motioned to approve Ordinance No. 2014-1481; Mr. Bishop-Cotner seconded the 

motion. 

 
Mr. Ballstadt reported there is nothing further to add as all the details were covered during the Public 
Hearing under Board Action Item #C.5. 
 
Roll call on the vote resulted as follows: Yeas – Baker, Melendez, Bishop-Cotner, Adams, Vazquez; 

Nays – Morgan; Motion passed. 

 
7. Public Hearing – Final Major Subdivision – Winter Farm Subdivision, Third Filing – Jeff Mark, The 

Landhuis Company, applicant; John Tufte, Lamp Rynearson and Associates, applicant’s representative  

• Quasi-judicial 

• Staff representative:  Josh Olhava, Associate Planner 
 

Mr. Adams moved to open the public hearing; Mr. Morgan seconded the motion.  Roll call on the 

vote resulted as follows: Yeas – Baker, Melendez, Bishop-Cotner, Adams, Vazquez; Nays – None; 

Motion passed. 
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Mr. Olhava reported: 
The subdivision encompasses approximately 102 acres and is zoned Single Family Residential (SF-1). A total 
of 241 single family residential lots and nine (9) tracts are proposed. The single family residential lot sizes 
range from approximately 6,000 – 10,000 sq. ft. There will be approximately 44 acres used as common areas 
and detention ponds (identified as nine (9) tracts) and approximately 13 acres will be used for street right-of-
way. The developer plans to phase this project and build homes based on market conditions. The applicant 
received Preliminary Subdivision approval at the June 19, 2013 Planning Commission meeting. No concerns or 
issues were raised during that meeting. 
 
Planning Commission and Staff recommend that the Town Board approve the final major subdivision, subject 
to the following conditions:  

1. The applicant shall submit all necessary exhibits and execute the final Development Agreement 
prior to recordation. 

2. The applicant shall provide to the Town an Ownership and Encumbrance report identifying any 
and all interest-holders in the property to be included in the signature blocks.  

3. The applicant shall provide to the Town an executed bridge alignment and access agreement with 
the New Cache La Poudre Irrigating Company prior to the Town Board public hearing and action 
on the Major Subdivision application. 

4. All remaining Planning Commission and staff comments shall be addressed prior to recordation. 
5. All subdivision requirements shall continue to be met. 

 
Mr. Olhava asked that the following documents be entered into the official record of this evening’s 
proceedings: the application, staff memos and recommendations, packet materials and supporting 
documents, and all testimony received. 
 

Jerry Hinde, 632 Yukon Court, stated that he is concerned about the prairie dog colony and wants to know what 
will be done about them. They have been moved in the past but they come back into the area where he lives. He 
would like to see a permanent resolution.  Mr. Hinde also asked about the widening of County Road 19 and 
would like to also see the widening of the bridge to 4 lanes as well. 
 
Nick Mask, 687 Dakota Way, lives in the first filing of Winter Farm.  Currently his service plan has language 
which states the mill levy will not be raised to an “unreasonable mill levy” which has him asking what is 
unreasonable.  His neighborhood is at 44 mills with an increase to possibly 50. Mr. Mask asked the Town 
Board to consider adding language to cap the mill levy amount at 39. 
 
Jeff Mark, The Landhuis Company, applicant, stated they are aware of all issues that have come up either at 
Planning Commission or tonight’s meeting. They will address all of these issues just as quickly as they can. 
 
Bill Ankele, attorney from White Bear Ankele Tanaka &Waldron representing Winter Farms Metropolitan 
District, stated that there are three districts in Winter Farm. District one is populated by developer 
representatives. District two contains the currently developed lots and will include the new 241 lots. The Board 
for district two is made up of homeowners from the area and any future increases would cause that Board to 
have to take action. 
 
Tim Turk, 625 Dakota Way, echoes concerns of Mr. Mask and Mr. Hinde. Mr. Turk would like to get on the 
record regarding the elementary school in this area that is at near capacity. With an additional 241 homes to be 
built, the school will not be able to meet the needs of all the area children. Mr. Turk would like to see the plot 
that is dedicated to a future school be utilized sooner than later and for the school district to accelerate their 
timeline on building this. 
 

Mr. Adams moved to close the public hearing; Mr. Bishop-Cotner seconded the motion.  Roll call on 

the vote resulted as follows: Yeas – Baker, Melendez, Bishop-Cotner, Adams, Vazquez; Nays – None; 

Motion passed. 
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8. Resolution No. 2014-50 – A Resolution of the Windsor Town Board Approving the Final Plat for the 
Winter Farm Subdivision 3rd Filing in the Town of Windsor, Colorado - Jeff Mark, The Landhuis 
Company, applicant; John Tufte, Lamp Rynearson and Associates, applicant’s representative  

• Quasi-judicial 

• Staff representative:  Josh Olhava, Associate Planner 
 

Ms. Melendez motioned to approve Resolution No. 2014-50; Mr. Bishop-Cotner seconded the motion. 

 
Mr. Olhava reported there is nothing further to add as all the details were covered during the Public 
Hearing under Board Action Item #C.7. 
 
Jeff Mark, The Landhuis Company, applicant; stated that all of the conditions set forth by staff are 
acceptable.  
 
Roll call on the vote resulted as follows: Yeas – Baker, Morgan, Rose, Melendez, Bishop-Cotner, 

Adams, Vazquez; Nays – None; Motion passed. 
 

9. Resolution No. 2014-51 - A Resolution of the Town of Windsor Referring to the Voters a Measure Under 
Which the Town’s Sales and Use Tax Rate will be Increased by Seventy-Five One-Hundredths of a Percent 
(.75%) from 3.2% to 3.95%; Establishing a Sunset Requirement; Restricting the Use of Revenues 
Generated From the Tax Increase; Authorizing the Issuance of Revenue Bonds; Setting the Ballot Title and 
Ballot Question Referring This Resolution at an Election to be Held November 4, 2014; Providing the 
Effective Date of This Resolution; and Setting Forth Details in Relation Thereto 

• Legislative action 

• Staff presentation:  Kelly Arnold, Town Manager 
 
Mr. Adams motioned to approve Resolution No. 2014-51; Mr. Bishop-Cotner seconded the motion. 

 
Mr. Arnold reported that the Town Attorney has put together the question for the November ballot to 
include the feedback from the Town Board work session. 
 
Mr. McCargar made amendments as requested by Town Board members at the work session. All revenue 
will flow into the CRC expansion fund. Of the revenue .55% will be set aside to pay the bonds, the other 
.2% for operation, maintenance, depreciation and equipment. Any revenue received above .75% will be set 
aside to accelerate the payback on the bonds. Sunset language states that once the bonds are paid the sales 
tax rate reduces from 3.95% to 3.4%. Also, the ballot question will debruce the Town in order for the Town 
to be able to retain all of the excess revenue for repayment. The Town needs to keep FCPA requirements in 
mind going forward as the Town cannot spend its resources to promote or support this measure.  
 
Roll call on the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 
10. Resolution 2014-52 - A Resolution Approving One No-Surface-Occupancy Oil and Gas Lease, and Related 

Terms, between the Town of Windsor, Colorado and Extraction Oil & Gas, LLC, and Authorizing the 
Mayor to Execute the Same (13.0489 Net Mineral Acres, in part of the North one-half of Section 20, 
Township 6 North, Range 67 West, in Weld County, Town of Windsor) 

• Legislative Action 

• Staff representative:  Ian D. McCargar, Town Attorney 
 

Ms. Melendez motioned to approve Resolution No. 2014-52; Mr. Bishop-Cotner seconded the motion. 
 
Mr. McCargar reported that the primary term of the lease is three years; the lease royalty is 20%; there is a 
bonus consideration of $2,000.00 per net mineral acre; the net mineral acreage is 13.0489 acres; the initial 
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bonus payment is $26,097.80; the surface use of this Lease is a "No Surface Occupancy" Oil and Gas Lease 
prohibiting all activities of any type regarding oil and gas development upon the surface of the subject 
properties; this acreage is part of an existing drilling program being undertaken by Extraction involving 
lands located outside of the town limits of Windsor as well as lands within the town limits of Windsor. 
 
Roll call on the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 
11. Resolution 2014-53 - A Resolution Amending the Town of Windsor Downtown Commercial Corridor 

Design Standards to Encourage and Accommodate the Use of Bicycles 

• Legislative Action 

• Staff representative:  Joe Plummer, Director of Planning 
 

Mr. Adams motioned to approve Resolution No. 2014-53; Mr. Bishop-Cotner seconded the motion. 

 
Director of Planning Plummer reported that the Downtown Development Authority (DDA) discussed the 
current Downtown Corridor Plan Guidelines which pertains to bicycle parking in the downtown district.  
 
At July 29, 2014 meeting of the DDA and following previous discussions about this section of the 
Downtown Corridor Plan, it was the consensus of the DDA that the language in paragraph 1 was 
impractical as far as requiring a five percent (5%) ratio of bicycle parking to vehicular parking and 
requiring no less than one (1) bicycle rack for each building within the downtown district; and the language 
in paragraph 3 was impractical since bicycles should not be located right at or adjacent to building entries 
due to interference with ingress and egress to and from buildings and also because in order to be functional 
and usable bicycle racks need to be visible from adjacent streets.  
 
This issue was taken to the Planning Commission on 8/20/2014 and they recommend that the Town amend 
this section of the Downtown Corridor Plan with the changes to address these issues, and staff concurs with 
this recommendation. 
 
Roll call on the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 
 

D. COMMUNICATIONS 
 

1. Communications from the Town Attorney 
No report 
 

2. Communications from Town Staff  
Director of Parks Melissa Chew reported that there is a summation of expenditures in the Town Board 
packet which shows up to date numbers for outreach for the Community Recreation Center ballot question. 
Ms. Chew reminded everyone that the Harvest Festival is this weekend. 
 
Director of Engineering Dennis Wagner shared photos from construction of a large water storage facility in 
Windsor. When complete the tank will be 24 feet deep and 60 feet across with walls that are 13” thick. 
 

3. Communications from the Town Manager  
Mr. Arnold hosted City Managers and HR Directors recently where they had a two hour discussion on 
trends in human resources in the area. They also discussed different organizations perspectives and the 
need to keep open communications about human resources. 
 
Mr. Arnold noted that an e-mail from Ms. Garcia has gone out to the Mayor and Town Board about their 
Harvest Festival duties this weekend. 
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 4. Communications from Town Board Members 

 Town Board Member Bishop-Cotner stated he will be out of town Monday 9/1/14 as well as following 
Monday 9/8/14. 

    
D. ADJOURN 

 
Mr. Bishop-Cotner made a motion to adjourn the meeting; Mr. Adams seconded the motion.  Roll call on 

the vote resulted as follows: Yeas – Baker, Morgan, Melendez, Bishop-Cotner, Adams, Vazquez; Nays – 

None; Motion passed. 
 
 The Regular Meeting was adjourned at 9:16 p.m.   
 
 
 
 ______________________   
 Bruce Roome, Deputy Town Clerk 



September 1, 2014

At the regular meeting of the Town Board of the Town of Windsor, 

Colorado, held in the Town Hall Board Room on September 8, 2014

the following claims were presented, examined, and approved by the Windsor Town Board.

VENDOR DESCRIPTION FUND AMOUNT

 1st Bank Of Northern Colorado bi-weekly employee deductions HIF 7,754.69

 1st Bank Of Northern Colorado bi-weekly employee deductions HIF 7,963.12

 4 Rivers Equipment cushion FMF 142.83

 Aflac employee contributions GF 884.60

 Agfinity, Incorporated fertilizer GF 3,661.20

 Agfinity, Incorporated unleaded fuel for fleet FMF 14,464.28

 Air Comfort, Inc HVAC blower motor repair GF 628.90

 Alldata subscription renewal FMF 1,500.00

 Alpine Gardens irrigation repair on REA trail GF 189.28

 Alsco Inc rental linens CRCF 200.20

 Ameresco monthly monitoring FS 389.00

 Anderson Consulting Engineers professional services WF 307.19

 Aqua Sierra, Inc. Service program quarterly billing GF 2,887.90

 Arapahoe Rental dist box rental to refinish gym floor CRC CIF 313.02

 Arapahoe Rental power distribution box rental GF 133.20

 Arapahoe Rental power distribution box purchase GF 700.00

 Arapahoe Rental pipe puller/ditch witch GF 137.04

 Arapahoe Rental pintail hitch FMF 79.99

 Arapahoe Rental propane FMF 39.10

 Arapahoe Rental tow behind spreader rental GF 18.54

 Arapahoe Rental rented dance floor CRC FS 699.30

 At And T Mobility phone svc PW GF 116.13

 At&T Mobility Settlement Fund Internet sales tax refund GF 15,416.21

 At&T Mobility Settlement Fund Internet sales tax refund CIF 10,277.48

 At&T Mobility Settlement Fund Internet sales tax refund CRCF 1,712.91

 August Services Inc spray svcs GF 2,220.00

 B and G Equipment, Inc blind door FMF 32.98

 B and G Equipment, Inc oil filter FMF 110.78

 Bank Of Colorado 2nd Qtr wellness awards GF 1,000.00

 Banner Occupational Health Services svcs for wellness fair GF 250.00

 Barefoot Farms Inc. raise sunken bricks downtown GF 330.00

 Bates Engineering Inc 3-MG water tank construction phase svcs WF 8,142.50

 Bates Engineering Inc 3-MG water tank construction phase svcs WF 6,862.98

 Bha Design Incorporated community ID signs I25/392 CIF 637.00

 Bha Design Incorporated I25/392 community ID signs CIF 3,163.00

 Bobcat Of The Rockies Llc filter FMF 58.22

 Bobcat Of The Rockies Llc spindle, washers FMF 269.04

 Bobcat Of The Rockies Llc fuel cap FMF 12.16

 Brandenburg And Emil Pc court prosecutor July 2014 GF 5,070.00

 Bunting Disposal, Inc. trash service GF 1,519.00

REPORT OF BILLS

TOWN OF WINDSOR

Report of Bills - August 2014 Page 1 of 10



VENDOR DESCRIPTION FUND AMOUNT

 Bunting Disposal, Inc. trash service CRCF 227.50

 Bunting Disposal, Inc. trash service SF 64.68

 C.E.M. Sales And Service Cal Hypt 20, ALK and Cal test GF 3,824.01

 Canteen Refreshment Services monthly coffee svc GF 284.81

UMB Card Services CPRA mtg lodging/meals/registration GF 1,328.21

UMB Card Services 2 dinners for sennior mtg GF 23.28

UMB Card Services 5 lunches for mtg GF 71.74

UMB Card Services mtg lunch GF 16.67

UMB Card Services ICMA conf registration GF 1,100.00

UMB Card Services pride mtg lunch GF 111.25

UMB Card Services staff retirement refreshments GF -57.30

UMB Card Services parking study luncheon GF 27.98

UMB Card Services CML lodging refund GF 10.00

UMB Card Services Downtown Dolo membership GF -193.52

UMB Card Services notary renewal Garcia GF 95.15

UMB Card Services DDA BBQ DDA 182.95

UMB Card Services CML registr refund, springbrook training DDA 295.00

UMB Card Services membership renewal GF 540.00

UMB Card Services airfare/lodging for MPD conf GF 142.08

UMB Card Services office supplies GF 23.38

UMB Card Services evidence storage bins GF 52.16

UMB Card Services meals for alpine slide trip GF 340.77

UMB Card Services alpine slide tix GF 345.00

UMB Card Services race bibs/supplies, water jugs GF 19.00

UMB Card Services volunteer dinner GF 424.05

UMB Card Services grass seed GF 160.00

UMB Card Services cleats for boat dock/lake GF 155.88

UMB Card Services wristbands/games for pool GF 62.30

UMB Card Services cash drawers/brackets ITF 441.52

UMB Card Services fleet conference FMF 798.00

UMB Card Services SCS band food GF 40.53

UMB Card Services CARF review GF 435.00

UMB Card Services receipt printer ITF 1,966.51

UMB Card Services coffee w/mayor GF 67.16

UMB Card Services food for training GF 27.97

UMB Card Services DDA biz before hours food/prizes GF 154.44

UMB Card Services adaptive rec meals for supervisor GF 184.98

UMB Card Services flyers GF 788.12

UMB Card Services beach balls/flyers GF 17.50

UMB Card Services email lists GF 484.75

UMB Card Services SHRM annual membership GF 177.50

UMB Card Services coffee for mgr meeting GF 29.90

UMB Card Services wellness fair refreshments GF 75.00

UMB Card Services NCHRA membership GF 80.00

UMB Card Services interview meal GF 25.48

UMB Card Services concession supplies GF 885.00

UMB Card Services adaptive rec/movie tix/trips GF 92.00

UMB Card Services wine trip GF 288.00

UMB Card Services prizes for water carnival GF 56.00
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UMB Card Services lodging for interviewees, lunch for interview GF 140.00

UMB Card Services employee luncheon GF 329.22

UMB Card Services airfare for trade mission GF 292.01

UMB Card Services developer mtg GF 6.50

 Carpet Care Dynamics carpet cleaning CRC FS 1,355.00

 Carrier Corporation HVAC repair CRC FS 2,597.62

 Centurylink long distance phone service GF 2,795.20

 Centurylink long distance phone service CRCF 1,117.33

 Centurylink long distance phone service WF 2.14

 Centurylink telephone services SF 495.70

 Centurylink telephone services FS 48.84

 Chematox Laboratory Inc blood test GF 457.50

 Christian Samora mileage reimb for travel to interview GF 263.20

 City Of Greeley 2nd qtr 2014 southgate bus park GF 15,675.35

 City Of Greeley Water Department water purchased WF 137,459.94

 City Of Greeley Water Department water purchased WF 1,705.16

 Clear Water Solutions Inc Kern/WCSD RE-4 WF 1,800.00

 Clear Water Solutions Inc KRDC General water rights WF 3,705.06

 Clear Water Solutions Inc windsor general water rights WF 3,910.06

 CMS Mechanical Services, Inc. furnance inspection SF 345.75

 Co Dept Of Public Health/Envir clean water permit fee SF 6,356.00

 Co Municipal Clerks Assoc Garcia/Roome class GF 50.00

 Co Parks And Recreation Assoc annual conference registration GF 340.00

 Coal Creek Midget Football Lea midget football league fees GF 2,175.00

 Colorado Analytical Laboratory lab testing SF 542.00

 Colorado Bullhide Llc spray bed liner FMF 550.00

 Colorado Department Of Revenue sales tax payable GF 958.00

 Colorado Division Of Water Resources filing fee for well permit WF 100.00

 Colorado Health Medical Group DOT physicals GF 490.00

 Colorado Health Medical Group physical, new hire GF 293.00

 Colorado Health Medical Group random/new hire drug screenings GF 81.00

 Colorado Mosquito Control Inc mosquito control SDF 26,758.54

 Colorado State University Fund #2-21790 lake water sample testing GF 180.00

 Comcast Cable Comm. Llc internet ITF 209.90

 Comcast Cable Comm. Llc CRC cable/internet CRCF 241.52

 Complete Mailing Solutions postage GF 781.35

 Complete Mailing Solutions postage CRCF 11.51

 Complete Mailing Solutions postage WF 163.90

 Complete Mailing Solutions postage SF 2.83

 Complete Mailing Solutions postage DDA 15.41

 Complete Wireless Technologies on-site testing on city radios/fleet GF 860.00

 Complete Wireless Technologies install/repair radios FMF 374.42

 Concrete Works Of Colorado waterline replacement project CIF 24,714.96

 Concrete Works Of Colorado waterline replacement project WF 131,685.37

 Consort Display Group poles/brackets for pole banners GF 179.32

 Coren Printing, Inc. printing GF 9,348.56

 Coren Printing, Inc. printing WF 141.33

 Coren Printing, Inc. printing SF 42.33

 Coren Printing, Inc. printing SDF 42.34
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 Country Johns portable restroom service GF 768.00

 Dana Kepner Company, Inc. Stem O-ring & nozzle lock WF 225.60

 Dana Kepner Company, Inc. Ford resettter WF 206.00

 Danni Dance Corp Dance class instruction GF 210.00

 Dbc Irrigation Supply sprinkler parts GF 1,366.26

 Department Of Labor And Employment demographic/housing study data GF 230.00

 Digi Pix Signs temp exhibit panels GF 751.45

 Don Kehn Construction, Inc. concrete GF 217.65

 DR Horton water refund WF 11.63

 DR Horton water refund SDF 193.66

 Eaton Grove Nursery Ltd plants for Treasure Island GF 196.31

 Economic & Planning Systems, Inc professional services GF 1,291.84

 Edwards Refrigeration freezer repair GF 571.60

 Enviropest pest control GF 45.00

 Enviropest pest control FS 187.00

 Enviropest pest control GF 90.00

 Erwin Equipment Services generator repair SF 1,459.21

 Ewing Irrigation Products Inc turf grass renovation GF 107.08

 Family Support Registry wage assignment GF 276.92

 Family Support Registry wage assignment GF 296.57

 Family Support Registry wage assignment GF 296.57

 Family Support Registry wage assignment GF 276.92

 Faris Machinery Company Water filter FMF 120.83

 Fastenal Company hearing protection FS 6.39

 Fastenal Company cleaning for parks FS 302.46

 Faster Asset Solutions annual support svcs FMF 7,652.90

 Fehr & Peers professional services GF 3,596.40

 Fine Lines Pavement Marking Ll line removal GF 100.00

 Fine Tree Service, Inc spray for IPS trees GF 450.00

 Fiske Electric PD lighting repair FS 651.50

 Flexx Productions rental for sponsorship event GF 208.90

 Flywhell Records Llc SCS Aug 7 2014 Kory Brunson Band final pymt GF 1,250.00

 Fort Collins-Loveland Water District water purchased GF 622.07

 Fuller Landscaping, Llc mowing I25/392 exit GF 4,020.00

 Gandalf Associates Inc environmental health survey GF 675.00

 Gandalf Associates Inc environmental health survey GF 773.75

 Garretson'S Sport Center Softballs GF 678.05

 Garretson'S Sport Center Football jaw pads/mouth gear GF 166.45

 General Air Service And Supply Co Liquid CO2 for Pool FS 380.79

 General Air Service And Supply Co welding supplies GF 64.46

 Glh Construction, Inc. Work around transformer Eastman GF 1,080.00

 GLH Construction, Inc. cornerstone/eastman roundabout CIF 150,693.01

 GLH Construction, Inc. WCR 19/HWY 392 turn lane CIF 37,712.32

 Grainger, Inc. filters HVAC FS 229.08

 Grainger, Inc. plug in dimmer lamps GF 98.64

 Grainger, Inc. plug in dimmer lamps FS 37.44

 Grainger, Inc. halide lamps, ballast kit FS 387.19

 Grainger, Inc. fuses for sprinkler system GF 181.76

 Grainger, Inc. fuses for sprinkler system GF 71.60
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 Grainger, Inc. halide lamps FS 220.98

 Grainger, Inc. fuses for sprinkler system GF 166.20

 Grainger, Inc. halide lamps FS 338.63

 Grainger, Inc. pleated filters FS 29.16

 Grainger, Inc. resistant boot covers GF 59.76

 Grainger, Inc. timer FS 59.47

 Grainger, Inc. multi operation timer FS 134.61

 Grainger, Inc. lamps FS 56.28

 Grainger, Inc. dust mask, sunscreen GF 139.50

 Great Western Trail Authority site improvements CTF 152,667.58

 Greeley Electric Repair Inc repair pump CRC FS 1,266.68

 Greeley Evans Youth League Inc GEYL league fees GF 7,320.00

 Greeley Lock And Key build cylinder FS 150.00

 Greeley Lock And Key keys for boat garage FS 168.00

 Greeley Lock And Key deadbolt repair Boardwalk FS 159.25

 Greeley Lock And Key repair lever on kitchen door CRC FS 153.00

 Greeley Lock And Key replace deadbolt CRC storage FS 295.00

 Greeley Lock And Key adjust/repair 3 exit devices FS 190.50

 Greeley Lock And Key cod cut for master padlock @ TH FS 239.90

 Ground Engineering Consultants WCR21 bridge engineering/field tests CIF 255.00

 Hach Environmental lab supplies SF 181.42

 Hach Environmental lab equipment SF 136.00

 Harbor Freight Tools pump, flashlight FS 87.99

 Hensley Battery Llc battery FMF 220.21

 Highland Meadows Community Res Town's share of asphalt patching CIF 1,371.00

 Highland Park Lanes adaptive bowling GF 431.20

 Hill Children'S Adventures Llc brick dynasty summer camp GF 784.00

 Hillyard Inc tissue, roll towels, detergent FS 3,590.04

 Hireright Solutions Inc July 2014 background check chgs GF 518.63

 Home Depot Usa, Inc landscape wagon, hand tools GF 169.58

 Home Depot Usa, Inc gloves FS 100.92

 Home Depot Usa, Inc ceiling tile/auger FS 82.90

 Home Depot Usa, Inc cove wall base adhesive/nozzle FS 74.25

 Horizon Distributors Inc radiator cap/thermostat assembly FMF 70.76

 Hotsy Equipment Of N. Colorado Preventative maintenance FMF 140.80

 Hydro Construction Company 3-MG water tank construction phase svcs WF 410,563.18

 Idexx Distribution, Inc lab supplies SF 1,569.24

 Indian Peaks Girls Softball As youth softball registration GF 600.00

 Indian Peaks Girls Softball As softball registation GF 600.00

 Innovative Openings, Inc repair rolling shutters/pool FS 554.23

 Intermountain Traffic, Llc solar powered bi-directional CIF 16,776.20

 Interstate All Battery batteries GF 212.20

 Interstate Battery Of The Rockies radio/stremlight GF 151.79

 Interwest Consulting Group Inc cornerstone/eastman roundabout CIF 323.00

 Irritech Llc construction phase svc CIF 5,225.00

 James M. Mock Pllc review svc plans GF 4,580.00

 Kellison Corporation refund-park shelter GF 80.00

 Kenz And Leslie Distributing additives FMF 817.20

 Kimball Midwest ratch & driver set FMF 361.23
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 Kimball Nelson Photography Google maps business view CRCF 675.00

 King Soopers concession supplies GF 769.86

 King Surveyors, Inc. cemetery additional survey CIF 1,065.00

 Kinsco, Llc shirts PD GF 359.92

 Kinsco, Llc shirts PD GF 109.97

 Kinsco, Llc PD uniform GF 51.99

 Kinsco, Llc PD uniform GF 301.62

 Kneaded At Home Llc wellness health fiar GF 150.00

 L And M Enterprises Inc monthly landscape maintenance GF 4,705.45

 Larimer County Clerk And Recorder filing fee GF 51.00

 Larimer County Sales And Use Tax Use tax collections GF 28,367.63

 Larimer County Solid Waste dump runs DDA 1,461.60

 Lawrence Jones Custer Grasmick legal svcs GF 8,349.49

 Lawson Products, Inc. nuts, brusing, couplers FMF 596.74

 Learning Resources Network LERN annual membership GF 395.00

 Lee's Hardwood Flooring, Inc. refinish gym floor CIF 19,180.00

 Lesh Drilling, Inc. new pump connection charge, pump GF 7,222.00

 Lewan And Associates, Inc smartnet renewal, UCSS renewal ITF 17,801.77

 Liley, Rogers, And Martell Llc legal svcs July 2014 DDA DDA 324.00

 Lind And Ottenhoff, Llp legal counsel-oil & gas GF 3,875.10

 LL Johnson Distributing Co. field maintenance-dirt GF 1,686.15

 Mac Equipment Inc. blades, yoke FMF 221.08

 Mac Equipment Inc. spring extension FMF 48.15

 Mail N Copy CRC expansion educational boards GF 430.86

 Mail N Copy mailing WF 33.45

 Manweiler Hardware, Inc maintenance supplies GF 1,063.03

 Mcinvestment, Llc water refund WF 6.40

 Medical Center Of The Rockies blood draws GF 252.00

 Melody Homes, Inc. water refund WF 216.21

 Melody Homes, Inc. water refund SDF 94.68

 Merry Makers & Decorators Llc face painging SCS concert GF 340.00

 Michael Todd And Company, Inc. signs GF 88.07

 Miller & Cohen, P.C. Trust Account wage assignment GF 358.64

 Mines And Associates Pc employee assistance program GF 246.24

 Mines And Associates Pc employee assistance program CRCF 16.20

 Mines And Associates Pc employee assistance program WF 12.96

 Mines And Associates Pc employee assistance program SF 12.96

 Mines And Associates Pc employee assistance program SDF 3.24

 Mines And Associates Pc employee assistance program FMF 9.72

 Mines And Associates Pc employee assistance program ITF 9.72

 Mines And Associates Pc employee assistance program FS 19.44

 My Office Etc Inc chair for deputy town clerk GF 269.00

 Myers Tire Supply tire supply FMF 25.76

 Napa Windsor Auto parts FMF 879.52

 National Alliance For Youth Sports NYSCA soccer coaches clinic GF 140.00

 National Meter And Automation marking paint WF 297.00

 NCCG-Northern Colorado Comm Group Link magazine Fall 2014 GF 5,272.10

 New Windsor Metropolitan Distr water use assessment GF 4,255.66

 Newegg Inc Xerox workcentre 6505 ITF 2,113.35
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 Nicholson Building Co. & Excavating, Llc water meter rental refund WF 2,100.00

 North Colorado Medical Center safe sitter class July2014 GF 772.80

 North Weld County Water District water purchased WF 72,638.80

 Northern Co Water Conservancy District 2014/2014 assessment for AFU's WF 104,701.50

 Northern Colorado Paper cleaner, wipes, floor tool FS 591.94

 Northern Colorado Surrey Bikes, Llc bike rental GF 1,248.87

 NYS Child Support Processing Center wage assignment GF 207.82

 NYS Child Support Processing Center wage assignment GF 345.00

 Occupational Health Centers Of The Southwest hep B serios vaccines GF 86.00

 Office Depot office supplies GF 1,005.53

 Payflex Systems Usa, Inc. August 2014 MSA/DSA GF 286.00

 Peak Media Inc Repair Doc camera ITF 150.00

 Petty Cash petty cash reimbursement GF 80.35

 Potestio Brothers Equipment In clamp, elbow and nozzle FMF 214.09

 Poudre Valley Coop Association grass seed GF 200.00

 Poudre Valley Rural Electric Association utilities GF 3,487.70

 Poudre Valley Rural Electric Association utilities WF 750.00

 Poudre Valley Rural Electric Association utilities GF 318.92

 Poudre Valley Rural Electric Association utilities WF 31.52

 Poudre Valley Rural Electric Association utilities SF 33.38

 Poudre Valley Rural Electric Association utilities SF 424.26

 Poudre Valley Rural Electric Association utilites GF 5,726.00

 Poudre Valley Rural Electric Association utilites WF 32.36

 Poudre Valley Rural Electric Association utilites SF 14,916.15

 Powers Products Co preventative maint movable walls CRC FS 380.00

 Printernet Solutions HP printer fuser ITF 50.00

 Professional Finance Company wage assignment GF 3.50

 Qualification Targets, Inc targets GF 151.10

 Quality Door, Inc general maintenance on door/PW shop FS 1,340.00

 Red Dog Signs And Wraps install decals on new patrol car FMF 218.31

 Red Willow Construction, Llc repair driveway WF 1,300.00

 Riddell Revocable Trust water refund WF 3.15

 Roo Jumps Inflatable Party Ren inflatables, generator for water GF 1,550.00

 Roto-Rooter Of Weld County unplug lines @ Lift Station SF 119.00

 S And B Porta-Bowl Restrooms portable restroom service GF 524.00

 Safebuilt Inc. permit fees July 2014 reimb GF 56,393.06

 Sams Club Direct concession supplies GF 1,487.06

 Schindler Elevator Corporation service call on elevator FS 3,125.58

 Scott Ballstadt reimb for conference meals/parking GF 30.43

 Scott's Electric And Bucket Truck Service Inc pump fail @ CRC FS 297.00

 Scott's Electric And Bucket Truck Service Inc Diamond Valley scada down WF 99.00

 Scott's Electric And Bucket Truck Service Inc relocate transdicier on south pump GF 99.00

 Securitas Security Services rental security CRCF 238.55

 Security And Sound Design CRC security FS 42.50

 Security And Sound Design replace batteries door contacts FS 99.00

 Senor Jalepeno'S food for business before hours DDA 100.00

 Simplot Grower Solutions weed spray GF 480.00

 Spradley Barr Ford, Inc blind door FMF 30.30

 Spradley Barr Ford, Inc credit for returned part FMF -32.10
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 Spradley Barr Ford, Inc credit for returned part FMF -43.39

 Spradley Barr Ford, Inc credit for returned part FMF -30.40

 Spradley Barr Ford, Inc alternator & core chanrge FMF 277.94

 Springbrook Software Inc implementation of new software travel/lodging ITF 11,413.10

 Staples Contract And Commercial toner ITF 741.86

 Structel Consultants, Llc design Chgimney park pool/deck CIF 950.00

 Summit Supply Co Inc inventory supplies FS 2,009.10

 Swire Coca-Cola Usa concession supplies GF 1,604.08

 T And T Tire Of Windsor, Inc. alignment FMF 1,320.01

 Team Petroleum headworks grit collector SF 182.00

 The Birdsall Group Belmont ridge park project PIF 1,140.00

 The Church At Ellerslie Tax refund GF 1,987.12

 The Church At Ellerslie Tax refund CIF 1,324.74

 The Church At Ellerslie Tax refund CRCF 220.79

 Timberline Electric And Contro replace power supply WF 641.25

 Timberline Electric And Contro calibrated the rosemount flow meter SF 905.00

 Timberline Electric And Contro repair ace power supply WF 1,582.10

 Traffic Master, Inc. traffic control plan GF 2,290.60

 Traffic Signal Controls timeclocks GF 1,786.00

 Unisource Worldwide Inc cleaner, liners FS 97.22

 United Way Of Weld County employee donation GF 30.00

 Usa Blue Book flexible packing hook WF 103.16

 Utility Notification Center Of Colorado locates WF 550.80

 Valpak Of N. Colorado & S. Wyoming recruitment ad Aug 2014 GF 450.00

 Vartec Telecom fax telephone svcs GF 10.20

 Verizon Wireless Services Llc wireless phone service GF 1,246.38

 Verizon Wireless Services Llc wireless phone service CRCF 29.15

 Verizon Wireless Services Llc wireless phone service ITF 171.19

 Victory Sales, Inc Management staff shirts GF 1,641.13

 Vision Service Plan Employer's share Vision Aug 2014 GF 3,674.54

 Waste Management Of Colorado recycle site pulls GF 1,646.48

 Wattle And Daub Contractors, Inc Eaton house foundation repair GF 1,038.40

 Weld County Clerk And Recorder filing fee GF 11.00

 Weld County Clerk And Recorder filing fee GF 26.00

 Weld County Clerk And Recorder filing fees GF 26.00

 Weld County Clerk And Recorder filing fees GF 26.00

 Weld County Drug Task Force municipal court collections GF 1,176.00

 Weld County Sheriff'S Office armor ballistic vest PD GF 636.00

 West Publishing Corporation westlaw subscription GF 679.00

 Western States Land Services I cornerstone/eastman roundabout CIF 111.80

 Westminster Police Dept Colo open records law class GF 125.00

 White Water Canoe Co canoe trip for seniors GF 822.00

 Windsor Chamber Of Commerce DDA Chamber dues DDA 95.00

 Windsor Hardware, Llc Maintenance supplies GF 290.13

 Windsor-Severance Fire Protect town's share of museum utility expense GF 34.10

 Windsor-Severance Fire Protect fire dpt. Bldg permit fees collection GF 7,875.00

 Wireless Advanced Communicatio install PD lighting/radio equipment FMF 13,281.64

 Wl Contractors, Inc flashing crosswalk sign bases PD CIF 1,390.00

 Xcel Energy utilities WF 66.87
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 Xcel Energy utilities GF 28.27

 Xcel Energy utilities GF 1,092.04

 Xcel Energy utilities GF 811.48

 Xcel Energy utilities GF 1,784.11

 Xcel Energy utilities SF 702.29

 Xcel Energy utilities GF 636.87

 Xcel Energy utilities GF 3,368.53

 Xcel Energy utilities CRCF 6,242.76

 Xcel Energy utilities GF 12,436.32

 Xcel Energy utilities GF 26,126.47

 Xcel Energy utilities GF 2,651.50

 Xcel Energy utilities WF 67.31

 Xerox Corporation Xerox copier lease payments ITF 2,859.08

Aaron Evjen Football refund GF 135.00

Alan Skowron Farmer's Market musician GF 50.00

Alberto Rodriguez-Caro water refund WF 9.03

Alpha & Omega Investments water refund WF 16.17

Beth Susanne Hay contract pymt for programs CRC GF 581.00

Brad Evans NYSCA completion refund GF 20.00

Brian & Amy Knifong water refund WF 7.75

Brian Wendt Farmer's Market musician GF 50.00

Bryan L Verhoeff water refund WF 15.09

Caroline I Elliott uniforms embroidered GF 103.44

Caroline I Elliott uniforms embroidered WF 182.98

Caroline I Elliott uniforms embroidered SF 115.46

Caroline I Elliott uniforms embroidered SDF 107.43

Christopher Holtkamp feasibilty study DDA 3,143.22

David Pardon Farmer's Market musician GF 50.00

Dean A Pendleton air saw FMF 249.30

Dean A Pendleton oil pressure tester FMF 152.95

Delwin & Teddi Axne water refund SF 39.41

Deneice J Dyer July 2014 ballet instruction GF 515.20

Diana Vazquez dancer-Salsa on 5th DDA 200.00

Eric Schneider Quemando Band-Salsa on 5th DDA 1,100.00

Gary & Margaret Baxter water refund WF 4.59

Gloria Garcia refund on reservation rental CRCF 1,285.00

Gregory & Natalie Tishkowski water refund WF 8.99

Jackie Peyton water refund WF 2.57

Jay Mcmillin NYSCA completion refund GF 20.00

Jennifer Action water refund WF 2.57

John Hause NYSCA completion refund GF 20.00

John P Frey Contract legal svcs GF 3,750.00

John Vazquez reimburse for coffee w/mayor GF 158.32

John Vazquez mayor refund Town for chamber dinner GF -35.00

John Vazquez reimb for CML conf lodging GF 57.00

Kelly Diane Moore July 2014 cheer instruction GF 1,872.50

Kelly Smith employee wages for direct deposit reject GF 23.55

Lorna S Floyd Farmer's Market musician GF 50.00

Michael E Manning Municipal Court judge services GF 1,410.00
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Randall & Millie Meyers water refund SDF 3.08

Renee Mullinex pride Tier 1 winner July 2014 GF 25.00

Reserve At Highpoint Estates water refund SDF 5,380.86

Roger & Dorothy Becker water refund WF 113.24

Roy & Kelly Hekowczyk water refund SDF 0.58

Roy Osborn Salsa on 5th Event sound DDA 600.00

Scott & Linnette Baker water refund SDF 2.03

Sean Grogan ASB admin fees GF 13,643.85

Stacey Swanson tuition reimb for Summer 2014 class GF 202.08

Stanton Morrison water refund WF 171.72

Stephanie Egbert June/July 2014 foot care GF 120.00

Steve & Shivaun Mc Artor water refund SDF 2.65

Tammy Rice/Colorado Carraige & Wagon struttin in the streets entertainment GF 250.00

Tara Fotsch reimburse for sphonsorship night GF 46.12

Taylor Kramer reimburse for swimsuit/sweats that never arrived GF 95.00

The Humane Society Of Weld County animal care/housing GF 126.31

The Pawnee Group car wash tokens FMF 111.80

Thomas R Eckrich plaque GF 40.00

Total Bills 1,890,794.18

August Payroll, 3 pay periods 578,942.37

Total Bills for Approval $2,469,736.55
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 JAMES M. MOCK, PLLC  

 ATTORNEY AT LAW 

P.O. BOX 11196 

BOULDER, COLORADO  80301 

2305 CANYON BOULEVARD, SUITE 103 

BOULDER, COLORADO 

 

TELEPHONE:  303-915-3289 

E-MAIL:  JIM@MOCKLAWOFFICE.COM 

 

 
MEMORANDUM 

August 21, 2014 

VIA EMAIL 

TO: 
 

CC: 

Town Board of Trustees 
           Town of Windsor 

Kelly Arnold, Town Manager 
Ian McCargar, Town Attorney 

Town of Windsor 

 

FROM James M. Mock 

RE: Final Review of Service Plans for:    

Eagle Crossing Metropolitan District Nos. 1-4 

Harmony Ridge Metropolitan District Nos. 1-3 

Northlake Metropolitan District Nos. 1-5 

Tacincala Metropolitan District Nos. 1-5 

 

I have reviewed the consolidated Service Plans for the above-referenced metropolitan 
districts proposed to be organized within the Town.  The Service Plans were submitted in 
mid-July.  I reviewed each one against the text of the consolidated Service Plan for 
Raindance Metropolitan District Nos. 1-4 approved by the Town Board in March, 2014 
and against Town Code Chapter 19 (Special Districts).   

On August 4, I provided direct feedback to the proponents of these Districts.  By August 
6, I reached general conceptual agreement with each of the District proponents on 
changes that would make the Service Plans materially consistent with the Raindance 
Metropolitan District Service Plan and/or the Town Code.   

I prepared a detailed summary of each of the Service Plans in a Memorandum dated 
August 7, 2014; this Memo was discussed at the Town Board’s August 11 Study Session.  
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The Memo also included some discussion of the review standard used for these Service 
Plans.  The August 7 Memo is incorporated herein by this reference.   

In the time since the August 11 Study Session, the proponents of the Districts have 
revised the Service Plans and I have confirmed that they incorporated my comments.  
They have submitted final Service Plans for your consideration at the regularly scheduled 
Town Board meeting to be held on August 25.  They have also submitted forms of 
Ordinances acceptable to the Town Attorney.  I also understand that the proponents have 
complied with the requirements for Notice to property owners contained in Town Code 
Section 19-1-100.   

Based on my review of the revised Service Plans, it is my conclusion that the Town 
Board can reasonably find that each Service Plan meets or exceeds each of the Special 
District Act’s and Town’s four criteria for approval.  Those criteria are:   

a. There is sufficient existing and projected need for continued organized 
service in the area to be served by the Districts; 

b. The existing service in the area to be served by the Districts is not adequate 
for present and projected needs; 

c. The Districts are capable of providing economical and sufficient services to 
the area they intend upon serving;  

d. The area to be included within the Districts has, or will have the financial 
ability to discharge the proposed indebtedness on a reasonable basis. 

Reference is made to the Service Plans (including Exhibits) and my August 7 Memo to 
the Town Board for substantiation of these criteria.  Representatives from each proponent 
are also expected to be in attendance on August 25 to address any further questions or 
provide any additional requested detail.   

Before you are four Ordinances; each one approves a Service Plan and an accompanying 
Intergovernmental Agreement with the Town.  Based on the current policy framework 

under which the Town is operating and my conclusion that the four above-

referenced criteria can reasonably be deemed to have been met, I recommend Town 

Board approval of each of the four Ordinances.   

I will be in attendance at the August 25 meeting, and I look forward to addressing any 
questions that may arise.   
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I. INTRODUCTION 

A. Purpose and Intent. 

The Districts are intended to be independent units of local government, separate 
and distinct from the Town, and, except as may otherwise be provided for by State or local law 
or this Service Plan, their activities are subject to review by the Town only insofar as they may 
deviate in a material manner from the requirements of this Service Plan.  It is intended that the 
Districts will provide a part or all of the Public Improvements for the use and benefit of all 
anticipated inhabitants and taxpayers of the Districts.  The primary purpose of the Districts will 
be to finance the construction of these Public Improvements. 

A multiple district structure is proposed in this Service Plan to allow for 
flexibility as the project develops and uses are determined.  In order to assure delivery of the 
Public Improvements according to an Approved Development Plan, initial decision making is to 
be vested in the Project developer through use of multiple districts.  District No. 1 is proposed to 
be the Coordinating District, and is expected to coordinate the financing, construction and 
maintenance of all Public Improvements.  District Nos. 2-4 are proposed to be the Financing 
Districts which are expected to include all or substantially all of the future development 
comprising the Project and provide the revenue to support the Districts Improvements and other 
services.  District Nos. 2-4 are planned to include all developable property within the Project.  
The Coordinating District will be permitted to provide public service and facilities throughout 
the Districts pursuant to this Service Plan. Further, and notwithstanding the foregoing, the 
Districts may provide the Public Improvements and related services through any combination of 
Districts for the benefit of the property within the Service Area, subject to the limitations of this 
Service Plan. 

The Districts are not being created to provide ongoing operations and 
maintenance services other than as specifically set forth in this Service Plan.  This Service Plan 
has been prepared in accordance with Article 1 of Chapter 19 of the Town Code. 

B. Need for the Districts. 

There are currently no other governmental entities, including the Town, located in 
the immediate vicinity of the Districts that consider it desirable, feasible or practical to undertake 
the planning, design, acquisition, construction installation, relocation, redevelopment, and 
financing of the Public Improvements needed for the Project.  Formation of the Districts is 
therefore necessary in order for the Public Improvements required for the Project to be provided 
in the most economic manner possible. 

C. Objective of the Town Regarding Districts’ Service Plan. 

The Town’s objective in approving the Service Plan for the Districts is to 
authorize the Districts to provide for the planning, design, acquisition, construction, installation, 
relocation, and redevelopment of the Public Improvements from the proceeds of Debt to be 
issued by the Districts.  All Debt is expected to be repaid by taxes imposed and collected by the 
Districts at a tax mill levy no higher than the Maximum Debt Mill Levy, and from other legally 
available revenues, including but not limited to a Capital Improvement Fee.  Debt which is 
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issued within these parameters (as further described in the Financial Plan) will insulate property 
owners from excessive tax burdens to support the servicing of the Debt and will result in a timely 
and reasonable discharge of the Debt.  Under no circumstances is the Town agreeing or 
undertaking to be financially responsible for the Debt or the construction of Public 
Improvements. 

This Service Plan is intended to establish a limited purpose for the Districts and 
explicit financial constraints that are not to be violated under any circumstances.  The primary 
purpose is to provide for the Public Improvements associated with the Project and those regional 
improvements necessitated by the Project.  Ongoing operational and maintenance activities are 
allowed, but only as specifically addressed in this Service Plan. In no case shall the mill levies 
imposed by the Districts for debt service and operations and maintenance functions exceed the 
Maximum Aggregate Mill Levy. 

It is the intent of the Districts to dissolve upon payment or defeasance of all Debt 
incurred or upon a court determination that adequate provision has been made for the payment of 
all Debt.  However, if the Districts have authorized operating functions under this Service Plan, 
or if by agreement with the Town it is desired that the Districts shall continue to exist, then the 
Districts shall not dissolve but shall retain only the power necessary to impose and collect taxes 
or Fees to pay for costs associated with said operations and maintenance functions and/or to 
perform agreements with the Town. 

The Districts shall be authorized to finance the Public Improvements that can be 
funded from Debt to be repaid from tax revenues collected from a mill levy which shall not 
exceed the Maximum Debt Mill Levy and which shall not exceed the Maximum Debt Mill Levy 
Imposition Term, and from Capital Improvement Fees and other legally available revenues.  It is 
the intent of this Service Plan to ensure to the extent possible that, as a result of the formation 
and operation of the Districts, no taxable property bears a tax burden that is greater than the 
Maximum Aggregate Mill Levy in amount, even under bankruptcy or other unusual situations.  
Generally, the costs of Public Improvements that cannot be funded within these parameters are 
not costs to be paid by the Districts.   

II. DEFINITIONS 

In this Service Plan, the following terms which appear in a capitalized format herein shall 
have the meanings indicated below, unless the context hereof clearly requires otherwise: 

Approved Development Plan:  means a development plan or other process established by 
the Town (including but not limited to approval of a building permit, final plat or PUD by the 
Town Board) for identifying, among other things, Public Improvements necessary for facilitating 
development of property within the Service Area as approved by the Town pursuant to the Town 
Code and as amended pursuant to the Town Code from time to time. 

Board: means the Board of Directors of a District. 

Bond, Bonds or Debt:  means bonds or other financial obligations for which the Districts 
have promised to impose an ad valorem property tax mill levy, and other legally available 
revenue, for payment.  Such terms do not include intergovernmental agreements pledging the 
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collection and payment of property taxes in connection with a Coordinating District and 
Financing District(s) structure, and other contracts through which the Districts procure or 
provide services or tangible property.   

Capital Improvement Fee: has the meaning set forth in Section V(A)(11) below. 

Coordinating District:  means District No. 1. 

Covenant Enforcement and Design Review Services:  means those services authorized 
under Section 32-1-1004(8), C.R.S. 

District No. 1:  means the Eagle Crossing-Windsor Metropolitan District No. 1. 

District No. 2:  means the Eagle Crossing-Windsor Metropolitan District No. 2. 

District No. 3:  means the Eagle Crossing-Windsor Metropolitan District No. 3. 

District No. 4:  means the Eagle Crossing-Windsor Metropolitan District No. 4 

Districts:  means District No. 1, District No. 2, District No. 3, and District No. 4, 
collectively. 

End User:  means any owner, or tenant of any owner, of any taxable improvement within 
the Districts, who is intended to become burdened by the imposition of ad valorem property 
taxes subject to the Maximum Debt Mill Levy.  By way of illustration, a resident homeowner, 
renter, commercial property owner, or commercial tenant is an End User.  The business entity 
that constructs homes or commercial structures is not and End User. 

External Financial Advisor:  means a consultant that:  (1) advises Colorado governmental 
entities on matters relating to the issuance of securities by Colorado governmental entities, 
including matters such as the pricing, sales and marketing of such securities and the procuring of 
bond ratings, credit enhancement and insurance in respect of such securities; (2) shall be an 
underwriter, investment banker, or individual listed as a public finance advisor in the Bond 
Buyer’s Municipal Market Place; and (3) is not an officer or employee of the Districts. 

Fees:  means fees, rates, tolls, penalties and charges as authorized by the Special District 
Act. Fees shall not include Capital Improvement Fees as described in Section V(A)(11) below. 

Financial Plan:  means the Financial Plan described in Section VI which is prepared by 
an External Financial Advisor (or a person or firm skilled in the preparation of financial 
projections for special districts) in accordance with the requirements of the Town Code and 
describes (a) how the Public Improvements are to be financed; (b) how the Debt is expected to 
be incurred; and (c) the estimated operating revenue derived from property taxes for the first 
budget year through the year in which all District Debt is expected to be defeased.  In the event 
the Financial Plan is not prepared by an External Financial Advisor, the Financial Plan is 
accompanied by a letter of support from an External Financial Advisor.   
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Financing District:  means, in the singular, either District Nos. 2-4 individually, as the 
context requires, or in the plural, means the Districts. 

 District Boundaries:  means the boundaries of the area described in the District Boundary 
Map. 

District Boundary Map:  means the map attached hereto as Exhibit C, describing the 
Districts’ boundaries. 

Map Depicting Public Improvements:  means the map or maps attached hereto as Exhibit 
E, showing the approximate location(s) of the Public Improvements listed in the Preliminary 
Infrastructure Plan. 

Maximum Aggregate Mill Levy:  means the maximum mill levy the Districts are 
permitted to impose for payment of Debt, capital improvements costs, and administration, 
operations, and maintenance expenses as set forth in Section VI.C. below. 

Maximum Debt Authorization:  means the total Debt the Districts are permitted to issue 
as set forth in Section V.A.6. 

Maximum Debt Mill Levy:  means the maximum mill levy the Districts are permitted to 
impose for payment of Debt as set forth in Section VI.C. below. 

Maximum Operations and Maintenance Mill Levy:  means the maximum mill levy the 
Districts are permitted to impose for payment of administration, operations, and maintenance 
costs, and capital expenditures as set forth in Section VI.C. below. 

Preliminary Infrastructure Plan:  means the Preliminary Infrastructure Plan described in 
Section V.B. which includes: (a) a preliminary list of the Public Improvements to be developed 
by the Districts; and (b) an estimate of the cost of the Public Improvements. 

Project:  means the development or property commonly referred to as Eagle Crossing. 

Public Improvements:  means a part or all of the improvements authorized to be planned, 
designed, acquired, constructed, installed, relocated, redeveloped and financed as generally 
described in the Special District Act, except as specifically limited in Section V below to serve 
the future taxpayers and inhabitants of the Service Area as determined by the Boards of the 
Districts. 

Service Area:  means the property within the District Boundary Map. 

Service Plan:  means this service plan for the Districts approved by the Town Board. 

Service Plan Amendment:  means an amendment to the Service Plan approved by the 
Town Board in accordance with applicable state law. 
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Service Plan Intergovernmental Agreement:  means the intergovernmental agreement 
entered into by the town and the Districts in substantially the form as attached hereto as Exhibit 
G. 

Special District Act or “Act”:  means Article 1 of Title 32 of the Colorado Revised 
Statutes, as amended from time to time. 

State: means the State of Colorado. 

Town:  means the Town of Windsor, Colorado. 

Town Board:  means the Town Board of the Town of Windsor, Colorado. 

Town Code:  means the Town of Windsor Code and any regulations, rules, or policies 
promulgated thereunder, as the same may be amended from time to time. 

III. BOUNDARIES 

The property within the District Boundaries is located entirely within the corporate 
boundaries of the Town.  Under no circumstances shall any property be included within the 
boundaries of the Districts if such property is located outside the corporate boundaries of the 
Town. The area of the District Boundaries includes approximately 125 acres.  A legal description 
of the District Boundaries is attached hereto as Exhibit A.  A map of the District Boundaries is 
attached hereto as Exhibit C.  A vicinity map is attached hereto as Exhibit B.  It is anticipated 
that the District Boundaries may change from time to time as inclusions and exclusions occur 
pursuant to Section 32-1-401, et seq., C.R.S., and Section 32-1-501, et seq., C.R.S., subject to the 
limitations set forth in Article V below.   

IV. PROPOSED LAND USE AND ASSESSED VALUATION 

The Service Area consists of approximately 125 acres.  The current assessed valuation of 
the Service Area is assumed to be -0- for this Service Plan and, at build out, is expected to be $38 
million dollars, which amount is expected to be sufficient to reasonably discharge the Debt to be 
issued by the Districts.  The estimated population at build-out is expected to be 0 persons. 

Approval of this Service Plan by the Town does not imply approval of the Project for 
development, nor does it imply approval of the number of residential units or the total site/floor 
area of commercial or industrial buildings which may be identified in this Service Plan or any of 
the exhibits attached thereto or any of the Public Improvements, unless the same is contained 
within an Approved Development Plan. 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES 

A. Powers of the Districts and Service Plan Amendment. 

The Districts shall have the power and authority to acquire, construct and install 
the Public Improvements within and without the boundaries of the Districts as such power and 
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authority is described in the Special District Act, and other applicable statutes, common law and 
the State Constitution, subject to the limitations set forth herein. 

If, after the Service Plan is approved, the State Legislature includes additional 
powers or grants new or broader powers for Title 32 districts by amendment of the Special 
District Act, to the extent permitted by law any or all such powers shall be deemed to be a part 
hereof and available to or exercised by the Districts upon execution of a written agreement with 
the Town Board concerning the exercise of such powers.  Execution and performance of such 
agreement by the Districts shall not constitute a material modification of this Service Plan by the 
Districts. 

1. Operations and Maintenance Limitation.  The purpose of the Districts is to 
plan for, design, acquire, construct, install, relocate, redevelop and finance the Public 
Improvements.  The Districts shall dedicate the Public Improvements to the Town or other 
appropriate jurisdiction or owners association in a manner consistent with the Approved 
Development Plan and applicable provisions of the Town Code.  To the extent the Public 
Improvements are not accepted by the Town or other appropriate jurisdiction, the Districts shall 
be authorized to operate and maintain any part or all of the Public Improvements, provided that 
any increase in an operations mill levy beyond the limits set forth herein shall be subject to 
approval by the Town Board. 

2. Development Standards.  The Districts will ensure that the Public 
Improvements are designed and constructed in accordance with the standards and specifications 
of the Town and of other governmental entities having proper jurisdiction, as applicable.  The 
Districts directly or indirectly through the developer of the Project will obtain the Town’s 
approval of civil engineering plans and will obtain applicable permits for construction and 
installation of Public Improvements prior to performing such work. Unless waived by the Town, 
the Districts shall be required, in accordance with the Town Code, to post a surety bond, letter of 
credit, or other approved development security for any Public Improvements to be constructed by 
the Districts in connection with a particular phase. Such development security shall be released 
when the Districts (or the applicable District furnishing the security) have obtained funds, 
through bond issuance or otherwise, adequate to insure the construction of the applicable Public 
Improvements, or when the improvements have been completed and finally accepted.  Any 
limitation or requirement concerning the time within which the Town must review a District 
proposal or application for an Approved Development Plan or other land use approval is hereby 
waived by the Districts.   

3. Privately Placed Debt Limitation.  Prior to the issuance of any privately 
placed Debt, the Districts shall obtain the certification of an External Financial Advisor 
substantially as follows: 

We are [I am] an External Financial Advisor within the meaning of 
the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate (calculated as 
defined in Section 32-1-103(12), C.R.S.) to be borne by the 
District for the [insert the designation of the Debt] does not exceed 
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a reasonable current [tax-exempt] [taxable] interest rate, using 
criteria deemed appropriate by us [me] and based upon our [my] 
analysis of comparable high yield securities; and (2) the structure 
of [insert designation of the Debt], including maturities and early 
redemption provisions, is reasonable considering the financial 
circumstances of the District. 

4. Inclusion and Exclusion Limitation.  Unless otherwise provided for herein, 
the Districts shall not include within their respective boundaries, any property outside of the 
Service Area without the prior written consent of the Town Board.  The boundaries of the 
Districts may be adjusted within the boundaries of the Service Area by inclusion or exclusion 
provided that the following materials are furnished to the Town Planning Department:  a) written 
notice of any proposed inclusion or exclusion is provided at the time of publication of notice of 
the public hearing thereon; b) an engineer’s or surveyor’s certificate is provided establishing that 
the resulting boundary adjustment will not result in legal boundaries for any District extending 
outside of the Service Area; and c) to the extent the resulting boundary adjustment causes the 
boundaries of the Districts to overlap, that any consent to such overlap required by Section 32-1-
107, C.R.S. is furnished, or, alternatively, a written statement from the overlapping Districts 
attorney(s) that no such consent to overlap is required.  Otherwise, inclusions or exclusions shall 
require the prior approval of the Town Board by written agreement with the Districts whose 
boundaries are affected and, if approved, shall not constitute a material modification of this 
Service Plan. 

5. Initial Debt Limitation.  Prior to the effective date of approval of an 
Approved Development Plan relating to development within the Service Area, the Districts shall 
not issue any Debt. 

6. Maximum Debt Authorization.  The Districts shall not issue Debt in 
excess of $15 million dollars.   To the extent the Districts seeks to modify the Maximum Debt 
Authorization, it shall obtain the prior approval of the Town Board.  Increases which do not 
exceed 25% of the amount set forth above, and which are approved by the Town Board in a 
written agreement, shall not constitute a material modification of this Service Plan. 

7. Monies from Other Governmental Sources.  The Districts shall not apply 
for or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds 
available from or through governmental or non-profit entities for which the Town is eligible to 
apply for, except pursuant to an intergovernmental agreement with the Town.  This Section shall 
not apply to specific ownership taxes which shall be distributed to and a revenue source for the 
Districts without any limitation. 

8. Consolidation Limitation.  The Districts shall not file a request with any 
Court to consolidate with another Title 32 district without the prior written consent of the Town. 

9. Eminent Domain Limitation.  The Districts shall not exercise their 
statutory power of eminent domain, except as may be necessary to construct, install, access, 
relocate or redevelop the Public Improvements identified in the Preliminary Infrastructure Plan.  
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Any use of eminent domain shall be undertaken strictly in compliance with State law and shall 
be subject to prior consent of the Town Board. 

10. Service Plan Amendment Requirement.  This Service Plan is general in 
nature and does not include specific detail in some instances because development plans have not 
been finalized.  The Service Plan has been designed with sufficient flexibility to enable the 
Districts to provide required services and facilities under evolving circumstances without the 
need for numerous amendments.  Modification of the general types of services and facilities 
making up the Public Improvements, and changes in proposed configurations, locations or 
dimensions of the Public Improvements shall be permitted to accommodate development needs 
consistent with the then-current Approved Development Plan(s) for the Project.  The Districts 
shall be independent units of local government, separate and distinct from the Town, and their 
activities are subject to review by the Town only insofar as they may deviate in a material 
manner from the requirements of the Service Plan.  Any action of the Districts which:  (1) 
violates the limitations set forth in Sections V.A. above or (2) violates the limitations set forth in 
Section VI. below, shall be deemed to be a material modification to this Service Plan unless 
otherwise agreed by the Town as provided for in Section X of this Service Plan or unless 
otherwise expressly provided herein.  Unless otherwise expressly provided herein, any other 
departure from the provisions of this Service Plan shall be considered on a case-by-case basis as 
to whether such departure is a material modification.  Any determination by the Town that a 
departure is not a material modification shall be conclusive and final and shall bind all residents, 
property owners and others affected by such departure. 

To the extent permitted by law, the Districts may seek formal approval from the 
Town Board of modifications to this Service Plan which are not material, but for which the 
Districts may desire a written amendment and approval by the Town Board.  Such approval may 
be evidenced by any instrument executed by the Town Manager, Town Attorney, or other 
specially designated representative of the Town Board as to the matters set forth therein and shall 
be conclusive and final. 

11. Capital Improvement Fee Limitation.  The Districts may impose and 
collect a one-time capital improvement fee as a source of revenue for repayment of debt and/or 
capital costs, but not in excess of $2,500 per dwelling unit (the “Capital Improvement Fee”).  No 
Capital Improvement Fee related to repayment of debt shall be authorized to be imposed upon or 
collected from taxable property owned or occupied by the End User subsequent to the issuance 
of a Certificate of Occupancy for said taxable property.  Notwithstanding any of the foregoing, 
the restrictions in this definition shall not apply to any Fee imposed or collected from taxable 
property for the purpose of funding operation and maintenance costs of the Districts. 

12. Bankruptcy Limitation.  All of the limitations contained in this Service 
Plan, including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy have 
been established under the authority of the Town to approve a Service Plan with conditions 
pursuant to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

   a. shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan amendment; and 
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   b. are, together with all other requirements of Colorado law, included 
in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code 
(11 U.S.C, Section 903) and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

13. Pledge in Excess of Maximum Aggregate Mill Levy – Material 
Modification.  Any Debt issued with a pledge or which results in a pledge that exceeds the 
Maximum Aggregate Mill Levy shall be deemed a material modification of this Service Plan 
pursuant to Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and 
until such material modification has been approved by the Town as part of a Service Plan 
Amendment. 

14. Covenant Enforcement and Design Review Services Limitation.  The 
Districts shall not impose assessments that might otherwise be authorized to be imposed and 
collected pursuant to a declaration of covenants, conditions and restrictions.  The preceding 
sentence does not limit the Districts’ ability to impose Fees to defray the costs of covenant 
enforcement and design review services.  The Districts shall be authorized to contract among 
themselves to assign responsibility for Covenant Enforcement and Design Review Services to 
one of the Districts, but any such contract shall be terminable by any District upon reasonable 
notice to the named enforcing District, and any determinations made by the enforcing District 
under such contract shall be appealable to the Board of Directors of the District where the 
property that is the subject of the determination is located. 

B. Preliminary Infrastructure Plan. 

The Districts shall have authority to provide for the planning, design, acquisition, 
construction, installation, relocation, redevelopment, maintenance, and financing of the Public 
Improvements within and without the boundaries of the Districts, to be more specifically defined 
in an Approved Development Plan.  The Preliminary Infrastructure Plan, including: (1) a list of 
the Public Improvements to be developed by the Districts; and (2) an estimate of the cost of the 
Public Improvements is attached hereto as Exhibit D and is hereby deemed to constitute the 
preliminary engineering or architectural survey required by Section 32-1-202(2)(c), C.R.S.  The 
Map Depicting Public Improvements is attached hereto as Exhibit E and is also available in size 
and scale approved by the Town Planning Department.   

Those Public Improvements identified in Exhibit D as “Metropolitan District 
Existing Improvements” and “Metropolitan District Warranty Period Improvements” are integral 
improvements to the development of the Project. Prior to reimbursement for such improvements, 
the approval of bond counsel (where bond proceeds are involved) or of District counsel (where 
reimbursement is made from other sources) will be obtained. 

As shown in the Preliminary Infrastructure Plan, the estimated cost of the Public 
Improvements which may be planned for, designed, acquired, constructed, installed, relocated, 
redeveloped, maintained or financed by the Districts is approximately $ 12.3 million dollars. 
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The Districts shall be permitted to allocate costs between such categories of the 
Public Improvements as deemed necessary in their discretion. 

All of the Public Improvements described herein will be designed in such a way 
as to assure that the Public Improvements standards will be consistent with or exceed the 
standards of the Town and shall be in accordance with the requirements of the Approved 
Development Plan.  All descriptions of the Public Improvements to be constructed, and their 
related costs, are estimates only and are subject to modification as engineering, development 
plans, economics, the Town’s requirements, and construction scheduling may require. Upon 
approval of this Service Plan, the Districts will continue to develop and refine the Preliminary 
Infrastructure Plan and the Map Depicting Public Improvements, as necessary, and prepare for 
issuance of Debt.  All cost estimates will be inflated to then-current dollars at the time of the 
issuance of Debt and construction.  All construction cost estimates contained in Exhibit D 
assume construction to applicable local, State or Federal requirements.  Changes in the Public 
Improvements, Preliminary Infrastructure Plan, Map Depicting Public Improvements, or costs, 
shall not constitute material modifications of this Service Plan.  Additionally, due to the 
preliminary nature of the PIP, the Town shall not be bound by the PIP in reviewing and 
approving the Approved Development Plan and the Approved Development Plan shall supersede 
the PIP. 

C. Operational Services. 

The Districts shall be authorized to provide the following ongoing operations and 
maintenance services:  

1. Landscape maintenance and upkeep for common areas and other District 
owned property within the District Boundaries including but not limited to entrance and external 
street scape. 

2. Maintenance and upkeep for common area fencing and entrance features. 

3. District Administrative, Legal and Accounting Services. 

4. Covenant Code Enforcement and Design Review. 

5. Solid Waste Management; provided, however, that in approving this 
Service Plan, the Town is not authorizing the provision of any services in excess of what is 
already provided by Section 32-1-1006(6), C.R.S. 

D. Overlapping Districts.   

None of the Districts shall have boundaries that overlap any other District without 
adopting a resolution consenting to the overlap as may be required by Section 32-1-107, C.R.S., 
and in the case of any such overlap, the maximum mill levy that may apply to the property 
included within such overlap, shall not exceed the Maximum Aggregate Mill Levy. 

 The District Boundaries overlap the Loveland-Fort Collins Water District.  The Districts 
are not authorized to provide retail water service within the Service Area to the extent such 
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service is provided by Loveland-Fort Collins Water District.  The Districts are authorized in this 
Service Plan to finance the costs of water improvements necessary to serve the Project.  To the 
extent required under Section 32-1-107, C.R.S. the Districts shall obtain any required consent of 
Loveland-Fort Collins Water District to the overlap of the District Boundaries. 

 The District Boundaries overlap the South Fort Collins Sanitation District.  The Districts 
are not authorized to provide retail sanitation service within the Service Area to the extent such 
service is provided by the South Fort Collins Sanitation District.  The Districts are authorized in 
this Service Plan to finance the costs of sanitation improvements necessary to serve the Project.  
To the extent required under Section 32-1-107, C.R.S. the Districts shall obtain any required 
consent of South Fort Collins Sanitation District to the overlap of the District Boundaries. 

E. Enhancements to Town. 

The approval of the District’s will help to accelerate the development of the Project, and 
will provide an inviting gateway to the Town along Crossroads Boulevard. Not only will the 
Districts finance and construct the necessary Public Improvements to serve the Project, including 
streets, sewer, and storm water systems, the Districts plan to install, operate and maintain 
landscape and entryway features that will create attract business and consumers to both the 
Districts and the Town.   

VI.  FINANCIAL PLAN 

A. General. 

The Districts shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from its 
revenues and by and through the proceeds of Debt to be issued by the Districts.  The Financial 
Plan for the Districts shall be to: (i)  issue no more Debt than the Districts can reasonably pay 
within thirty (30) years for each series of Debt from revenues derived from the Maximum Debt 
Mill Levy and other legally available revenues and (ii) satisfy all other financial obligations 
arising out of the Districts’ administrative and operations and maintenance activities.  The total 
Debt that the Districts shall be permitted to issue shall not exceed the Maximum Debt 
Authorization; provided, however, that Debt issued to refund outstanding Debt of the Districts, 
including Debt issued to refund Debt owed to the developer of the Project pursuant to a 
reimbursement agreement or other agreement, shall not count against the Maximum Debt 
Authorization so long as such refunding Debt does not result in a net present value expense.  
District Debt shall be permitted to be issued on a schedule and in such year or years as the 
issuing District determines shall meet the needs of the Financial Plan referenced above and 
phased to serve the Project as it occurs.  All Bonds and other Debt issued by the Districts may be 
payable from any and all legally available revenues of the Districts, including but not limited to 
general ad valorem taxes to be imposed upon all taxable property within the Districts, and 
Capital Improvement Fees.  The Districts will also rely upon various other revenue sources 
authorized by law.  These will include the power to assess fees, rates, tolls, penalties, or charges 
as provided in Section 32-1-1001(1), C.R.S., as amended from time to time. All Debt issued by 
the Districts must be issued in compliance with the requirements of Section 32-1-1101, C.R.S. 
and all other requirements of State law. 
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The Maximum Debt Authorization is supported by the Financial Plan prepared by 
George K. Baum & Company, attached hereto as Exhibit F. The developer of the Project has 
provided valuation and absorption data it believes to be market based and market comparable. 
The Financial Plan attached to this Service Plan satisfies the requirements of Section 19-1-20(i) 
of the Town Code. 

B. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 
permitted to exceed twelve percent (12%).  The proposed maximum underwriting discount will 
be three percent (3%).  Debt, when issued, will comply with all relevant requirements of this 
Service Plan, State law and Federal law as then applicable to the issuance of public securities. 

C. Maximum Mill Levies.  

The “Maximum Debt Mill Levy” shall be the maximum mill levy a District is 
permitted to impose upon the taxable property within such District for payment of Debt, and 
shall be thirty-nine (39) mills. If there are changes in the method of calculating assessed 
valuation or any constitutionally mandated or statutorily authorized tax credit, cut or abatement; 
the mill levy limitation applicable to such Debt may be increased or decreased to reflect such 
changes, such increases or decreases to be determined by the Board in good faith (such 
determination to be binding and final) so that to the extent possible, the actual tax revenues 
generated by the mill levy, as adjusted for changes occurring after January 1, 2014, are neither 
diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a change in 
the ratio of actual valuation to assessed valuation shall be deemed to be a change in the method 
of calculating assessed valuation. 

The “Maximum Operations and Maintenance Mill Levy” shall be the maximum 
mill levy the Districts are permitted to impose upon the taxable property within the Districts for 
payment of administration, operations, maintenance, and capital improvements costs, and shall 
be thirty-nine (39) mills.  If there are changes in the method of calculating assessed valuation or 
any constitutionally mandated or statutorily authorized tax credit, cut or abatement; the mill levy 
limitation applicable to such Debt may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. 

The Maximum Aggregate Mill Levy shall be the maximum mill levy the District 
is permitted to impose upon the taxable property within the District for payment of Debt, capital 
improvements costs, and administration, operations, and maintenance costs, and shall be thirty-
nine (39) mills.  However, if, on or after January 1, 2014, there are changes in the method of 
calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement, the 
preceding mill levy limitations may be increased or decreased to reflect such changes, with such 
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increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. By way of example, if a District has imposed a Debt mill levy of 
30 mills, the maximum operations and maintenance mill levy that it can simultaneously impose 
is 9 mills. 

D. Maximum Debt Term.  

The scheduled final maturity of any Debt or series of Debt shall be limited to 
thirty (30) years, including refundings thereof, unless a majority of the Board of the issuing 
District are residents of the District and have voted in favor of a refunding of a part or all of the 
Debt and such refunding will result in a net present value savings as set forth in Section 11-56-
101 et seq., C.R.S. 

The Districts shall not issue new Debt after December 31, 2034.  With the express 
consent of the Town Board, the issuing District may depart from the Financial Plan by issuing 
Debt after the twenty-year period in order to provide the services outlined in this Service Plan if 
development phasing is of a duration that makes it impracticable to issue all Debt within such 
period.  

E. Sources of Funds. 

The Districts may impose a mill levy on taxable property within its 
boundaries as a primary source of revenue for repayment of debt service, capital 
improvements, administrative expenses and operations and maintenance, to the extent 
operations and maintenance functions are specifically addressed in this Service Plan.  The 
Districts may also rely upon various other revenue sources authorized by law, including 
loans from the developer of the Project.  At the Districts’ discretion, they may assess fees, 
rates, tolls, penalties, or charges as provided in the Special District Act that are 
reasonably related to the costs of operating and maintaining District services and 
facilities.  Any imposition of fees for the purpose of defraying Debt, if not provided for in 
this Service Plan, must be specifically permitted by the Town Board, and any such 
permission shall not constitute a material modification of this Service Plan.  The Districts 
shall be permitted to pledge revenues from the Capital Improvements Fee to the payment 
of Debt. 

F. Security for Debt. 

The Districts do not have the authority and shall not pledge any revenue or 
property of the Town as security for the indebtedness set forth in this Service Plan.  Approval of 
this Service Plan shall not be construed as a guarantee by the Town of payment of any of the 
Districts’ obligations; nor shall anything in the Service Plan be construed so as to create any 
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responsibility or liability on the part of the Town in the event of default by the Districts in the 
payment of any such obligation or performance of any other obligation. 

G. TABOR Compliance. 

The Districts will comply with the provisions of TABOR.  In the discretion of the 
Board, the Districts may set up other qualifying entities to manage, fund, construct and operate 
facilities, services, and programs.  To the extent allowed by law, any entity created by the 
Districts will remain under the control of the applicable Districts’ Board. 

H. Districts’ Operating Costs. 

The estimated cost of acquiring land, engineering services, legal services and 
administrative services, together with the estimated costs of the Districts’ organization and initial 
operations, are anticipated to be $250,000, which will be eligible for reimbursement from Debt 
proceeds or other legally available revenues. 

In addition to the capital costs of the Public Improvements, the Districts will 
require operating funds for administration and to plan and cause the Public Improvements to be 
operated and maintained.  The first year’s operating budget is estimated to be $100,000.  
Ongoing administration, operations, and maintenance costs may be paid from property taxes and 
other revenues. 

I. Elections. 

The Districts will call an election on the questions of organizing the Districts, 
electing the initial Boards, and setting in place financial authorizations as required by TABOR.  
The election will be conducted as required by law. 

 J. Subdistricts.   

The Districts may organize subdistricts or areas as authorized by Section 32-1-
1101(1)(f), C.R.S., provided, however, that without the approval of the Town, any such 
subdistrict(s) or area(s) shall be subject to all limitations on debt and other provisions of this 
Service Plan.  Neither the Maximum Debt Mill Levy, the Maximum Operations and 
Maintenance Mill Levy, nor any Debt limit shall be increased as a result of creation of a 
subdistrict.  In accordance with Section 32-1-1101(1)(f)(I), C.R.S., the Districts shall notify the 
Town prior to establishing any such subdistrict(s) or area(s), and shall provide the Town with 
details regarding the purpose, location, and relationship of the subdistrict(s) or area(s).  The 
Town Board may elect to treat the organization of any such subdistrict(s) or area(s) as a material 
modification of this Service Plan.   

 K. Special Improvement Districts.   

The Districts are not authorized to establish a special improvement district 
without the prior approval of the Town Board. 

VII. ANNUAL REPORT 
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A. General. The Districts shall be responsible for submitting an annual report with 
the Town Clerk not later than September 1st of each year following the year in which the Order 
and Decree creating the Districts has been issued by the District Court in and for the County of 
Larimer, Colorado.  The Town may waive this requirement in its sole discretion. 

B. Reporting of Significant Events. 

The annual report shall include the following:  

1. A narrative summary of the progress of the Districts in implementing the 
Service Plan for the report year; 

2. Except when exemption from audit has been granted for the report year 
under the Local Government Audit Law, the audited financial statements of the Districts for the 
report year including a statement of financial condition (i.e., balance sheet) as of December 31 of 
the report year and the statement of operations (i.e., revenues and expenditures) for the report 
year; 

3. Unless disclosed within a separate schedule to the financial statements, a 
summary of the capital expenditures incurred by the Districts in development of Public 
Improvements in the report year; 

4. Unless disclosed within a separate schedule to the financial statements, a 
summary of the financial obligations of the Districts at the end of the report year, including the 
amount of outstanding indebtedness, the amount and terms of any new District indebtedness or 
long-term obligations issued in the report year, the amount of payment or retirement of existing 
indebtedness of the Districts in the report year, the total assessed valuation of all taxable 
properties within the Districts as of January 1st of the report year and the current mill levy of the 
Districts pledged to debt retirement in the report year; and 

5. Any other information deemed relevant by the Town Board or deemed 
reasonably necessary by the Town Manager. 

6. Copies of developer Reimbursement Agreements or amendments thereto 
made in the applicable year. 

7. Copies of documentation, such as acceptance letters or resolution 
packages, substantiating that developer reimbursement for property or services obtained by the 
developer on the Districts’ behalf do not exceed fair market value.   

In the event the annual report is not timely received by the Town Clerk or is not 
fully responsive, notice of such default may be given to the Board of such District, at its last 
known address.  The failure of the Districts to file the annual report within forty-five (45) days of 
the mailing of such default notice by the Town Clerk may constitute a material modification, at 
the discretion of the Town Board. 

VIII. DISSOLUTION 
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Upon a determination of the Town Board that the purposes for which the Districts were 
created have been accomplished, the Districts agree to file a petition in the District Court in and 
for the County of Larimer, Colorado, for dissolution, in accordance with the provisions of the 
Special District Act.  In no event shall dissolution occur until the Districts have provided for the 
payment or discharge of all of their outstanding Debt and other financial obligations as required 
pursuant to State statutes.  If the Districts are responsible for ongoing operations and 
maintenance functions under this Service Plan (“Long Term District Obligations”), the Districts 
shall not be obligated to dissolve upon any such Town Board determination, subject to the 
Districts’ requirement to obtain the Town’s continuing approvals under Section V.A.  However, 
should the Long Term District Obligations be undertaken by the Town or other governmental 
entity, or should the Districts no longer be obligated to perform the Long Term District 
Obligations, the Districts agree to commence dissolution proceedings as set forth above.  

IX. PROPOSED AND EXISTING INTERGOVERNMENTAL AGREEMENTS 
AND EXTRATERRITORIAL SERVICE AGREEMENTS 

All intergovernmental agreements must be for purposes, facilities, services or agreements 
lawfully authorized to be provided by the Districts, pursuant to the State Constitution, Article 
XIV, Section 18(2)(a) and Sections 29-1-201, et seq., C.R.S.  To the extent practicable, the 
Districts may enter into additional intergovernmental and private agreements to better ensure 
long-term provision of the Public Improvements identified herein or for other lawful purposes of 
the Districts.  Agreements may also be executed with property owner associations and other 
service providers. It is expected that the Districts will enter into an Operations Agreement that 
will describe the obligation of the Coordinating District to furnish operations, coordination of 
financing, coordination of construction and/or acceptance of improvements, covenant 
enforcement and design review services, and administrative and statutory compliance functions 
on behalf of the Districts generally.  The Operations Agreement is expected to require funding 
from the Districts through the imposition of a property tax mill levy not to exceed the Maximum 
Aggregate Mill Levy. 
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It is also expected that the Districts will enter into agreements among themselves 
providing for the pledge of revenues to the payment of Debt that is authorized to be issued by the 
Districts hereunder. 

It is also anticipated that the Districts will enter into agreements with Eagle Crossing-
Loveland Metropolitan District Nos. 1-4, if such districts are organized, providing for the sharing 
of costs, and describing obligations of the Districts to furnish operations, coordinate financing, 
construction and/or acceptance of improvements, covenant enforcement and design review 
services, and administrative and statutory compliance functions.  The Districts will not be 
permitted to enter into any agreement with the Eagle Crossing- Loveland Metropolitan Districts 
Nos. 1-4 wherein  a long term pledge of revenues is made without the consent of the Town 
Board. 

Within two weeks after their organizational meetings, the Districts and the Town shall 
enter into a Service Plan Intergovernmental Agreement in substantially the form attached hereto 
as Exhibit F. 

No other agreements are required, or known at the time of formation of the Districts to 
likely be required, to fulfill the purposes of the Districts.  Execution of intergovernmental 
agreements or agreements for extraterritorial services (e.g. outside of the Service Area) by the 
Districts that are not described in this Service Plan and which are likely to cause a substantial 
increase in the Districts’ budgets shall require the prior approval of the Town Board, which 
approval shall not constitute a material modification hereof. 

X. MATERIAL MODIFICATIONS 

Material modifications to this Service Plan may be made only in accordance with Section 
32-1-207, C.R.S.  No modification shall be required for an action of the Districts which do not 
materially depart from the provisions of this Service Plan.  The Districts may request from the 
Town Manager (or his or her designee) a determination as to whether the Town believes any 
particular action constitutes a material departure from the Service Plan, and the Districts may 
rely on the Town Manager’s written determination with respect thereto; provided that the 
Districts acknowledge that the Town Manager’s determination as aforesaid will be binding only 
upon the Town, and will not be binding upon any other party entitled to enforce the provisions of 
the Service Plan as provided in Section 32-1-207, C.R.S., except as otherwise expressly provided 
herein.  Such other parties shall be deemed to have constructive notice of the provisions of this 
Service Plan concerning changes, departures or modifications which may be approved by the 
Town in procedures described herein and not provided in Section 32-1-207, C.R.S., and, to the 
extent permitted by law, are deemed to be bound by the terms hereof.   

XI. CONCLUSION 

It is submitted that this Service Plan for the Districts, as required by Section 32-1-203(2), 
establishes that: 

1. There is sufficient existing and projected need for organized service in the 
area to be serviced by the Districts; 
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2. The existing service in the area to be served by the Districts is inadequate 
for present and projected needs; 

3. The Districts are capable of providing economical and sufficient service to 
the area within its proposed boundaries; 

4. The area to be included in the Districts does have, and will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis; 

XII. ORDINANCE OF APPROVAL 

The Districts agree to incorporate the Town Board’s ordinance of approval, including any 
conditions on any such approval, into the Service Plan presented to the District Court in and for 
the County of Larimer, Colorado. 
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Vicinity Map 
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EXHIBIT C 

District Boundary Map 











 

   
 

EXHIBIT D 

Preliminary Infrastructure Plan 

 

 

 



Conceptual Cost Estimate

Client:  Eagle Crossing Windsor LLC Date:  July 11, 2014
 Project No. 0803.0200.00

Project:  Eagle Crossing Windsor Metropolitan District #1 By: DAP

Item Quantity Units Unit Cost Total

A. METROPOLITAN DISTRICT EXISTING IMPROVEMENTS

I. ADMINISTRATIVE & MISCELLANEOUS

1 CONSTRUCTION INSPECTION & ADMIN. 1 L.S. $5,000.00 $5,000

2 ENGINEERING DESIGN & ADMIN. 1 L.S. $50,000.00 $50,000

SUBTOTAL $55,000

II. EARTHWORK (PARKS AND PONDS)

1 NONE 0 C.Y. $0.00 $0

SUBTOTAL $0

III. STREETS

1 NONE 0 L.F. $0.00 $0

SUBTOTAL $ $0

IV. SEWER

1 SEWER INFRASTRUCTURE - EXISTING 1 L.S. $198,911.29 $198,911

SUBTOTAL $ $198,911

V. WATER

1 10" WATERLINE & APPURTENANCES 65 L.F. $40.00 $2,600

2 12"X6" TEE 1 EA. $780.00 $780

3 FH ASSY. 1 EA. $3,800.00 $3,800

4 TIE TO EX. 12" 1 L.S. $3,000.00 $3,000

SUBTOTAL $ $10,180

VI. STORM

1 NONE 0 L.F. $0.00 $0

SUBTOTAL $ $0

VII. OFFSITE IMPROVEMENTS

1 NONE 0 L.S. $0.00 $0

SUBTOTAL $ $0

TOTAL COST EXISTING IMPROVEMENTS $ $264,091

B. METROPOLITAN DISTRICT WARRANTY PERIOD IMPROVEMENTS
I. ADMINISTRATIVE & MISCELLANEOUS

1 MOBILIZATION 1 L.S. $27,293.72 $27,294

2 CONSTRUCTION STAKING 1 L.S. $8,280.00 $8,280

3 CONSTRUCTION INSPECTION & ADMIN. 1 L.S. $9,700.00 $9,700

4 ENGINEERING DESIGN & ADMIN. 1 L.S. $41,832.00 $41,832

5 LANDSCAPING 24,000 S.F. $3.00 $72,000

6 MONUMNETS AND ENTRYWAY FEATURES 1 L.S. $100,000.00 $100,000

7 MATERIAL TESTING 1 L.S. $13,140.00 $13,140

SUBTOTAL $272,246

II. EARTHWORK

1 CLEAR AND GRUB (REMOVE & REPLACE 6" MIN TOPSOIL) 2,800 C.Y. $4.20 $11,762

2 EARTHWORK CUT TO FILL 1,542 C.Y. $4.20 $6,476

3 EARTHWORK EXPORT/STOCKPILE 3,823 C.Y. $3.50 $13,379

4 3' DEEP OVER EXCAVATION 24,591 C.Y. $3.25 $79,921

5 SEED AND MULCH 1 ACRE $1,000.00 $1,000

SUBTOTAL $112,538

No.

Page 1 of 3

zwhite
Typewritten Text
-4



Conceptual Cost Estimate

Client:  Eagle Crossing Windsor LLC Date:  July 11, 2014
 Project No. 0803.0200.00

Project:  Eagle Crossing Windsor Metropolitan District #1 By: DAP

Item Quantity Units Unit Cost TotalNo.

III. STREETS

1 STREET INFRASTRUCTURE 1 L.S. $418,738.10 $418,738

1 STREET INFRASTRUCTURE CREDITS 1 L.S. -$22,361.00 -$22,361

SUBTOTAL $ $396,377

IV. SEWER

1 8" PVC SEWER (OVER 15') 136 L.F. $49.00 $6,664

2 8" PVC SEWER (UNDER 15') 388 L.F. $57.00 $22,116

3 ADD ALTERNATE #1 ADDITIONAL 8" SEWER LINE 1 L.S. $41,308.00 $41,308

4 48" DIAMETER MANHOLES (0'-10' DEPTH) 4 EA. $2,800.00 $11,200

5 48" DIAMETER MANHOLES POUR IN PLACE BASE (0'-10' DEPTH) 1 EA. $1,300.00 $1,300

6 CLAY CUTOFF WALLS 4 EA. $480.00 $1,920

7 SEWER TESTING PER MANHOLE 4 EA. $105.00 $420

SUBTOTAL $ $84,928

V. WATER

1 8" PVC WATERLINE 612 L.F. $36.50 $22,338

2 12" PVC WATERLINE 626 L.F. $46.75 $29,266

3 8" GTV AND BOX 3 EA. $1,350.00 $4,050

4 12" GTV AND BOX 3 EA. $2,800.00 $8,400

5 8"X8" CROSS 1 EA. $450.00 $450

6 8"X6" TEE 2 EA. $375.00 $750

7 8"X8" TEE 1 EA. $500.00 $500

8 12"X6" TEE 2 EA. $780.00 $1,560

9 12"X8" TEE 1 EA. $875.00 $875

10 12"X8" WET TAP 1 EA. $5,400.00 $5,400

11 12"X12" TEE 1 EA. $995.00 $995

12 12"X6" REDUCER 1 EA. $575.00 $575

13 FH ASSY. (NOT TO INCLUDE TEE) 3 EA. $3,800.00 $11,400

14 TEMP FH ASSY. (NOT TO INCLUDE TEE OR GTV) 2 EA. $3,800.00 $7,600

15 TIE TO EX. 12" WATERLINE 1 EA. $9,800.00 $9,800

SUBTOTAL $ $103,959

VI. STORM

1 NONE 0 L.F. $0.00 $0

SUBTOTAL $ $0

VII. OFFSITE IMPROVEMENTS

1 CROSSROADS BOULEVARD 1 L.S. $2,298.00 $2,298

2 FAIRGROUNDS AVENUE 1 L.S. $0.00 $0

SUBTOTAL $ $2,298

TOTAL COST IN WARRANTY PERIOD $ $972,345

C. METROPOLITAN DISTRICT FUTURE IMPROVEMENTS

I. ADMINISTRATIVE & MISCELLANEOUS

1 MOBILIZATION 1 L.S. $75,000.00 $75,000

2 CONSTRUCTION STAKING 1 L.S. $50,000.00 $50,000

3 LANDSCAPING 451,310 S.F. $3.00 $1,353,930

4 MONUMENTS AND ENTRYWAY FEATURES 1 L.S. $150,000.00 $150,000

SUBTOTAL . $1,628,930

II. EARTHWORK (PARKS AND PONDS)

1 CLEAR AND GRUB (REMOVE & REPLACE 6" MIN TOPSOIL, DETENTION AREA) 11,697 C.Y. $5.00 $58,483

2 EARTHWORK CUT TO FILL (REVISED DETENTION AREA) 28,846 C.Y. $15.00 $432,690
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Conceptual Cost Estimate

Client:  Eagle Crossing Windsor LLC Date:  July 11, 2014
 Project No. 0803.0200.00

Project:  Eagle Crossing Windsor Metropolitan District #1 By: DAP

Item Quantity Units Unit Cost TotalNo.

3 EARTHWORK EXPORT (REVISED DETENTION AREA) 163,630 C.Y. $6.00 $981,780

4 SEED AND MULCH (REVISED DETENTION AREA) 14.5 AC. $1,000.00 $14,500

SUBTOTAL $1,487,453

III. STREETS

1 URBAN MINOR COLLECTOR (60' ROW) 575 L.F. $250.00 $143,750

2 URBAN MAJOR COLLECTOR (80' ROW) 6,200 L.F. $300.00 $1,860,000

3 ROUNDABOUTS 1 EA. $200,000.00 $200,000

SUBTOTAL $ $2,203,750

IV. SEWER

1 8" SEWER LINE & APPURTENANCES 3,730 L.F. $80.00 $298,400

SUBTOTAL $ $298,400

V. WATER

1 8" WATERLINE & APPURTENANCES 950 L.F. $80.00 $76,000

2 10" WATERLINE & APPURTENANCES 3,950 L.F. $95.00 $375,250

3 12" WATERLINE & APPURTENANCES 2,260 L.F. $115.00 $259,900

SUBTOTAL $ $711,150

VI. STORM

1 RCP STORM DRAIN & APPURTENANCES 5,900 L.F. $250.00 $1,475,000

2 REVISED REGIONAL DETENTION POND OUTLET STRUCTURE 1 EA. $25,000.00 $25,000

SUBTOTAL $ $1,500,000

VII. OFFSITE IMPROVEMENTS

1 CROSSROADS BOULEVARD 1 L.S. $80,000.00 $80,000

2 FAIRGROUNDS AVENUE 1 L.S. $7,500.00 $7,500

SUBTOTAL $ $87,500

 TOTAL COST FUTURE IMPROVEMENTS $ $7,917,183

Engineering Design & Administration (10%) $791,718

Construction Inspection & Contract Administration (10%) $791,718

Construction Contingency (20%) $1,583,436.67

TOTAL COST $11,084,056.67

GRAND TOTAL ALL IMPROVEMENTS $12,320,493.20

Notes:

Existing sanitary sewer numbers and quantities shown are based off of cost spreadsheets provided by GLH Construction.

Warranty period numbers and quantities shown are based off of bid contract spreadsheets from Connell.

Traffic control cost has not been included.

Erosion control costs have not been included.

Dry utilities have not been included.

Existing or future reimbursements have not been included.

The offsite sewer has been split between these districts and the Eagle Crossing Loveland Metro. Districts.  This split was assumed to be 40/60 (60% Windsor) 
based on the total contributing acreages from each district.
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EXHIBIT E 

Map Depicting Public Improvements 

 

The preliminary map identifies streets (which include water and sewer underneath, as well as 
sidewalks and storm drainage) and other public improvements (principally detention ponds and 
landscaping/open space) that are authorized to be funded by the Districts.  Due to the pending 
approval process of the development plan for the project, additional detail regarding water, 
sewer, and storm drainage improvements will be identified during the approval processes that 
will be undertaken in the future. 











 

   
 

EXHIBIT F 

Financial Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



1Eagle Crossing Metropolitan District ECMD

Town of Windsor, CO Cover

Preliminary - Discussion Purposes Only 7/11/2014

Table of Schedules

Assumptions New Money - Commercial Development

Series 2018
Series 2020
Series 2024

Series 2015

Term Repayment Source Par Amount
Project Fund 

Proceeds at Close
Proceeds 

to 
30 Year Term Comm. $14,805,000 $12,317,851 $0

Total $14,805,000 $12,317,851 $0

1 . Cover Page
2 . Schedule of Revenue & Debt Service
3 . Schedule of Operating Mill Levy & Expense
4 . Commercial Development
5 . Commercial Development - Page 2 of 2
6 . Assessed Value Summary

Series 2018 Comm.

7 . Debt Service Schedule
8 . Sources and Uses of Funds

Series 2018
Issue

5.75% Rate
5.75% Rate

5.75% Rate

Preliminary as of 07/10/2014

District #2 - 20 Year Amortization
5.75% Rate

PRELIMINARY - FOR DISCUSSION ONLY 7/11/2014



2Eagle Crossing Metropolitan District
Town of Windsor, CO 1:1 ratio (for lou) for 2015 - lou is ECMD

Preliminary - Discussion Purposes Only now 7 (12/5) producing wells (firs Cashflow

Schedule of Revenue & Debt Service

n Combined
Commbined Property Tax PIF arIFu Revenue Combined Annual Cumulative

Collection Assessed Bond From S.O. Revenue for Available for Debt Capitalized a Debt Surplus/ Surplus/
Year Value Levy AV Tax Debt Service Debt Service Service Interest re Service Deficit Deficit
(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12)

2.00% Biennial Growth 98.5% Net of 7.00%
Collection Fees Collection Fees

2010
2011 -                    -                    

-                    -                    
2017 3,167,105                    29.000  90,468           6,333              96,801            96,801              -                96,801              96,801
2018 6,397,551                    29.000  182,746         12,792            195,538          195,538            -                195,538            292,339
2019 9,564,656                    29.000  273,214         19,125            292,339          292,339            836,936          (836,936)     -                292,339            584,679
2020 12,923,053                  29.000  369,147         25,840            394,987          394,987            836,936          (627,702)     209,234        185,753            770,432
2021 16,090,158                  29.000  459,615         32,173            491,788          491,788            836,936          -              836,936        (345,148)           425,284
2022 19,579,065                  29.000  559,276         39,149            598,425          598,425            836,936          -              836,936        (238,511)           186,774
2023 22,746,170                  29.000  649,744         45,482            695,226          695,226            841,936          -              841,936        (146,710)           40,064
2024 26,368,198                  29.000  753,208         52,725            805,932          805,932            841,649          841,649        (35,716)             4,348
2025 29,535,302                  29.000  843,676         59,057            902,733          902,733            891,361          891,361        11,372              15,720
2026 33,293,113                  29.000  951,018         66,571            1,017,589       1,017,589         928,199          928,199        89,390              105,110
2027 36,460,217                  29.000  1,041,486      72,904            1,114,390       1,114,390         927,736          927,736        186,654            291,765
2028 40,356,526                  29.000  1,152,784      80,695            1,233,479       1,233,479         926,986          926,986        306,493            598,258
2029 40,356,526                  29.000  1,152,784      80,695            1,233,479       1,233,479         950,949          950,949        282,531            880,788
2030 41,163,657                  29.000  1,175,840      82,309            1,258,149       1,258,149         983,186          983,186        274,963            1,155,751
2031 41,163,657                  29.000  1,175,840      82,309            1,258,149       1,258,149         983,124          983,124        275,025            1,430,776
2032 41,986,930                  29.000  1,199,357      83,955            1,283,312       1,283,312         982,486          982,486        300,826            1,731,602
2033 41,986,930                  29.000  1,199,357      83,955            1,283,312       1,283,312         1,281,274       1,281,274     2,038                1,733,640
2034 42,826,668                  29.000  1,223,344      85,634            1,308,978       1,308,978         1,297,236       1,297,236     11,742              1,745,381
2035 42,826,668                  29.000  1,223,344      85,634            1,308,978       1,308,978         1,300,611       1,300,611     8,367                1,753,748
2036 43,683,202                  29.000  1,247,811      87,347            1,335,157       1,335,157         1,296,974       1,296,974     38,184              1,791,932
2037 43,683,202                  29.000  1,247,811      87,347            1,335,157       1,335,157         1,296,611       1,296,611     38,546              1,830,479
2038 44,556,866                  29.000  1,272,767      89,094            1,361,861       1,361,861         1,299,236       1,299,236     62,625              1,893,103
2039 44,556,866                  29.000  1,272,767      89,094            1,361,861       1,361,861         1,299,561       1,299,561     62,300              1,955,403
2040 45,448,003                  29.000  1,298,222      90,876            1,389,098       1,389,098         1,297,586       1,297,586     91,512              2,046,914
2041 45,448,003                  29.000  1,298,222      90,876            1,389,098       1,389,098         1,298,311       1,298,311     90,787              2,137,701
2042 46,356,963                  29.000  1,324,187      92,693            1,416,880       1,416,880         1,296,449       1,296,449     120,431            2,258,132
2043 46,356,963                  29.000  1,324,187      92,693            1,416,880       1,416,880         1,296,999       1,296,999     119,881            2,378,013
2044 47,284,102                  29.000  1,350,670      94,547            1,445,217       1,445,217         1,319,674       1,319,674     125,544            2,503,557
2045 47,284,102                  29.000  1,350,670      94,547            1,445,217       1,445,217         1,313,036       1,313,036     132,181            2,635,739
2046 48,229,784                  29.000  1,377,684      96,438            1,474,122       1,474,122         1,313,524       1,313,524     160,598            2,796,337
2047 48,229,784                  29.000  1,377,684      96,438            1,474,122       1,474,122         1,295,561       1,295,561     178,561            2,974,897
2048 49,194,380                  29.000  1,405,237      98,367            1,503,604       1,503,604         1,187,437       1,187,437     316,167            3,291,064

32,824,166 2,297,692 35,121,858 35,121,858 33,295,432 (1,464,638) 31,830,794 3,291,064

Commercial

 

7/11/2014

New Money - Commercial Development

Cumulative

O
i

Assessed Value and Bond Levy Revenue PI
Series 2018
$14,805,000

PRELIMINARY - FOR DISCUSSION ONLY 7/11/2014



3Eagle Crossing Metropolitan District
Town of Windsor, CO ECMD

Preliminary - Discussion Purposes Only Operations

Schedule of Operating Mill Levy & Expense 

Operations Property roeenue Nee Annual Cumulative
Collection Assessed a Mill Tax @ vevne Operating ev Surplus/ Surplus/

Year Value m Levy 98.5% Dee Expense rve Deficit Deficit
(1) (2) (3) (4) (5) (6) (7)

0% Growth/yr -             -                 
2017 -                  4.000           -                 0 0
2018 6,397,551       4.000           25,206           24,206                1,000 1,000
2019 9,564,656       4.000           37,685           36,685                1,000 2,000
2020 12,923,053     4.000           50,917           49,917                1,000 3,000
2021 16,090,158     4.000           63,395           62,395                1,000 4,000
2022 19,579,065     4.000           77,142           76,142                1,000 5,000
2023 22,746,170     4.000           89,620           88,620                1,000 6,000
2024 26,368,198     4.000           103,891         102,891              1,000 7,000
2025 29,535,302     4.000           116,369         115,369              1,000 8,000
2026 33,293,113     4.000           131,175         130,175              1,000 9,000
2027 36,460,217     4.000           143,653         142,653              1,000 10,000
2028 40,356,526     4.000           159,005         158,005              1,000 11,000
2029 40,356,526     4.000           159,005         158,005              1,000 12,000
2030 41,163,657     4.000           162,185         161,185              1,000 13,000
2031 41,163,657     4.000           162,185         161,185              1,000 14,000
2032 41,986,930     4.000           165,429         164,429              1,000 15,000
2033 41,986,930     4.000           165,429         164,429              1,000 16,000
2034 42,826,668     4.000           168,737         167,737              1,000 17,000
2035 42,826,668     4.000           168,737         167,737              1,000 18,000
2036 43,683,202     4.000           172,112         171,112              1,000 19,000
2037 43,683,202     4.000           172,112         171,112              1,000 20,000
2038 44,556,866     4.000           175,554         174,554              1,000 21,000
2039 44,556,866     4.000           175,554         174,554              1,000 22,000
2040 45,448,003     4.000           179,065         178,065              1,000 23,000
2041 45,448,003     4.000           179,065         178,065              1,000 24,000
2042 46,356,963     4.000           182,646         181,646              1,000 25,000
2043 46,356,963     4.000           182,646         181,646              1,000 26,000
2044 47,284,102     4.000           186,299         185,299              1,000 27,000
2045 47,284,102     4.000           186,299         185,299              1,000 28,000
2046 48,229,784     4.000           190,025         189,025              1,000 29,000
2047 48,229,784     4.000           190,025         189,025              1,000 30,000
2048 49,194,380     4.000           193,826         192,826              1,000 31,000

4,514,993 4,483,993 31,000

7/11/2014

PRELIMINARY - FOR DISCUSSION ONLY 7/11/2014



4Eagle Crossing Metropolitan District
Town of Windsor, CO ECMD

Preliminary - Discussion Purposes Only Commercial 1

Commercial Development 

Commercial 
Development 
Market Value

Assessed 
Value

Completion
Year

Assessment 
Year

Collection 
Year Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft 29.00%

2014 2015 2016 -                   125.00       -                   125.00        -                   125.00        -                    125.00        -                     125.00               -                     125.00               125.00               125.00               -                  -                    
2015 2016 2017 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2016 2017 2018 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2017 2018 2019 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2018 2019 2020 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2019 2020 2021 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2020 2021 2022 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2021 2022 2023 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2022 2023 2024 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2023 2024 2025 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2024 2025 2026 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2025 2026 2027 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          
2026 2027 2028 4,167               125.00       1,186                125.00        2,349                125.00        1,091                125.00        458                    125.00               10,745               125.00               10,890               125.00               2,105                 125.00               4,123,881       1,195,926          

Area Lot 1Block 1 Lot 1 Block 1 Lot 2 Block 1 Lot 4Block 1 Lot 3 Block 1 Lot 5 Area Lot 3Area Lot 2

PRELIMINARY - FOR DISCUSSION ONLY 7/11/2014



5Eagle Crossing Metropolitan District
Town of Windsor, CO ECMD

Preliminary - Discussion Purpos Commercial 2

Commercial Development - Page 2

Phase
Commercial 
Development 
Market Value

Assessed 
Valuation

Combined 
Market 
Value

Combined 
Assessed 
Valuation

Completion
Year

Appraisal 
Year Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft Density

 Value/ 
Sq. Ft 

S
q
u

 
V
a

S
q
u

 
V
a

S
q
u

 
V
a

S
q
u

 
V
a

S
q
u

 
V
a 29.00%

2015 2016 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2016 2017 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2017 2018 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2018 2019 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2019 2020 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2020 2021 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2021 2022 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2022 2023 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2023 2024 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2024 2025 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2025 2026 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     
2026 2027 5,155                 125.00               11,326               125.00               5,663                 125.00               10,963               125.00               5,082                 125.00               3,194                 125.00               3,630                 125.00               9,365                 125.00               6,797,169      1,971,179      10,921,050        3,167,105     

Area Lot 4 Area Lot 5 Area Lot 6

Page 2 Only

Area Lot 8

P
h
a
s

Area Lot 10Area Lot 9Area Lot 7 Area Lot 11

P
h
a
s

George K. Baum Company 7/11/2014



6Eagle Crossing Metropolitan District
Town of Windsor, CO ECMD

Preliminary - Discussion Purposes Only AV Summary

Assessed Value Summary

Tax
Completion Assessment Collection Commercial Re Incremental Growth Factor

Year Year Year Assessed Value e AV 2.00%

2008 2009 2010
2009 2010 2011 -                                        
2012 2013 2014 -                                        -                   -                   -                        
2013 2014 2015 -                                        -                   -                   -                        
2015 2016 2017 3,167,105                              3,167,105         -                   3,167,105             
2016 2017 2018 3,167,105                              3,167,105         63,342             6,397,551             
2017 2018 2019 3,167,105                              3,167,105         -                   9,564,656             
2018 2019 2020 3,167,105                              3,167,105         191,293           12,923,053           
2019 2020 2021 3,167,105                              3,167,105         -                   16,090,158           
2020 2021 2022 3,167,105                              3,167,105         321,803           19,579,065           
2021 2022 2023 3,167,105                              3,167,105         -                   22,746,170           
2022 2023 2024 3,167,105                              3,167,105         454,923           26,368,198           
2023 2024 2025 3,167,105                              3,167,105         -                   29,535,302           
2024 2025 2026 3,167,105                              3,167,105         590,706           33,293,113           
2025 2026 2027 3,167,105                              3,167,105         -                   36,460,217           
2026 2027 2028 3,167,105                              3,167,105         729,204           40,356,526           
2027 2028 2029 -                                        -                   -                   40,356,526           
2028 2029 2030 -                                        -                   807,131           41,163,657           
2029 2030 2031 -                                        -                   -                   41,163,657           
2030 2031 2032 -                                        -                   823,273           41,986,930           
2031 2032 2033 -                                        -                   -                   41,986,930           
2032 2033 2034 -                                        -                   839,739           42,826,668           
2033 2034 2035 -                                        -                   -                   42,826,668           
2034 2035 2036 -                                        -                   856,533           43,683,202           
2035 2036 2037 -                                        -                   -                   43,683,202           
2036 2037 2038 -                                        -                   873,664           44,556,866           
2037 2038 2039 -                   -                   44,556,866           
2038 2039 2040 -                   891,137           45,448,003           
2039 2040 2041 -                   -                   45,448,003           
2040 2041 2042 -                   908,960           46,356,963           
2041 2042 2043 -                   -                   46,356,963           
2042 2043 2044 -                   927,139           47,284,102           
2043 2044 2045 -                   -                   47,284,102           
2044 2045 2046 -                   945,682           48,229,784           
2045 2046 2047 -                   -                   48,229,784           

Total 38,005,254                            38,005,254       11,189,126       

Total Total
Assessed Value

ssed 

 
U
n

 Assessed Value - From Commercial Development

PRELIMINARY - FOR DISCUSSION ONLY 7/11/2014



7Eagle Crossing Metropolitan District ECMD

Town of Windsor, CO Debt Service

Preliminary - Discussion Purposes Only 7/11/2014

Debt Service Schedule

Interest Annual plem Capitalized DSRF Earnings Net Annual
Date Principa Rate Interest P & I P & I tere Interest 2.00% P & I
12/01/18
06/01/19 -                  -                  425,643.75 425,643.75 (418,468.01)     (7,175.74)           
12/01/19 -                  5.750              425,643.75 425,643.75 851,287.50 (418,468.01)     (7,175.74)           (0.00)
06/01/20 -                  -                  425,643.75 425,643.75 (418,468.01)     (7,175.74)           
12/01/20 -                  5.750              425,643.75 425,643.75 851,287.50 (209,234.01)     (7,175.74)           209,234.01
06/01/21 -                  -                  425,643.75 425,643.75 -                    (7,175.74)           
12/01/21 -                  5.750              425,643.75 425,643.75 851,287.50 -                    (7,175.74)           836,936.02
06/01/22 -                  -                  425,643.75 425,643.75 -                    (7,175.74)           
12/01/22 -                  5.750              425,643.75 425,643.75 851,287.50 (7,175.74)           836,936.02
06/01/23 -                  -                  425,643.75 425,643.75 (7,175.74)           
12/01/23 5,000              5.750              425,643.75 430,643.75 856,287.50 (7,175.74)           841,936.02
06/01/24 -                  -                  425,500.00 425,500.00 (7,175.74)           
12/01/24 5,000              5.750              425,500.00 430,500.00 856,000.00 (7,175.74)           841,648.52
06/01/25 -                  -                  425,356.25 425,356.25 (7,175.74)           
12/01/25 55,000            5.750              425,356.25 480,356.25 905,712.50 (7,175.74)           891,361.02
06/01/26 -                  -                  423,775.00 423,775.00 (7,175.74)           
12/01/26 95,000            5.750              423,775.00 518,775.00 942,550.00 (7,175.74)           928,198.52
06/01/27 -                  -                  421,043.75 421,043.75 (7,175.74)           
12/01/27 100,000          5.750              421,043.75 521,043.75 942,087.50 (7,175.74)           927,736.02
06/01/28 -                  -                  418,168.75 418,168.75 (7,175.74)           
12/01/28 105,000          5.750              418,168.75 523,168.75 941,337.50 (7,175.74)           926,986.02
06/01/29 -                  -                  415,150.00 415,150.00 (7,175.74)           
12/01/29 135,000          5.750              415,150.00 550,150.00 965,300.00 (7,175.74)           950,948.52
06/01/30 -                  -                  411,268.75 411,268.75 (7,175.74)           
12/01/30 175,000          5.750              411,268.75 586,268.75 997,537.50 (7,175.74)           983,186.02
06/01/31 -                  -                  406,237.50 406,237.50 (7,175.74)           
12/01/31 185,000          5.750              406,237.50 591,237.50 997,475.00 (7,175.74)           983,123.52
06/01/32 -                  -                  400,918.75 400,918.75 (7,175.74)           
12/01/32 195,000          5.750              400,918.75 595,918.75 996,837.50 (7,175.74)           982,486.02
06/01/33 -                  -                  395,312.50 395,312.50 (7,175.74)           
12/01/33 505,000          5.750              395,312.50 900,312.50 1,295,625.00 (7,175.74)           1,281,273.52
06/01/34 -                  -                  380,793.75 380,793.75 (7,175.74)           
12/01/34 550,000          5.750              380,793.75 930,793.75 1,311,587.50 (7,175.74)           1,297,236.02
06/01/35 -                  -                  364,981.25 364,981.25 (7,175.74)           
12/01/35 585,000          5.750              364,981.25 949,981.25 1,314,962.50 (7,175.74)           1,300,611.02
06/01/36 -                  -                  348,162.50 348,162.50 (7,175.74)           
12/01/36 615,000          5.750              348,162.50 963,162.50 1,311,325.00 (7,175.74)           1,296,973.52
06/01/37 -                  -                  330,481.25 330,481.25 (7,175.74)           
12/01/37 650,000          5.750              330,481.25 980,481.25 1,310,962.50 (7,175.74)           1,296,611.02
06/01/38 -                  -                  311,793.75 311,793.75 (7,175.74)           
12/01/38 690,000          5.750              311,793.75 1,001,793.75 1,313,587.50 (7,175.74)           1,299,236.02
06/01/39 -                  -                  291,956.25 291,956.25 (7,175.74)           
12/01/39 730,000          5.750              291,956.25 1,021,956.25 1,313,912.50 (7,175.74)           1,299,561.02
06/01/40 -                  -                  270,968.75 270,968.75 (7,175.74)           
12/01/40 770,000          5.750              270,968.75 1,040,968.75 1,311,937.50 (7,175.74)           1,297,586.02
06/01/41 -                  -                  248,831.25 248,831.25 (7,175.74)           
12/01/41 815,000          5.750              248,831.25 1,063,831.25 1,312,662.50 (7,175.74)           1,298,311.02
06/01/42 -                  -                  225,400.00 225,400.00 (7,175.74)           
12/01/42 860,000          5.750              225,400.00 1,085,400.00 1,310,800.00 (7,175.74)           1,296,448.52
06/01/43 -                  -                  200,675.00 200,675.00 (7,175.74)           
12/01/43 910,000          5.750              200,675.00 1,110,675.00 1,311,350.00 (7,175.74)           1,296,998.52
06/01/44 -                  -                  174,512.50 174,512.50 (7,175.74)           
12/01/44 985,000          5.750              174,512.50 1,159,512.50 1,334,025.00 (7,175.74)           1,319,673.52
06/01/45 -                  -                  146,193.75 146,193.75 (7,175.74)           
12/01/45 1,035,000       5.750              146,193.75 1,181,193.75 1,327,387.50 (7,175.74)           1,313,036.02
06/01/46 -                  -                  116,437.50 116,437.50 (7,175.74)           
12/01/46 1,095,000       5.750              116,437.50 1,211,437.50 1,327,875.00 (7,175.74)           1,313,523.52
06/01/47 -                  -                  84,956.25 84,956.25 (7,175.74)           
12/01/47 1,140,000       5.750              84,956.25 1,224,956.25 1,309,912.50 (7,175.74)           1,295,561.02
06/01/48 -                  -                  52,181.25 52,181.25 (7,175.74)           
12/01/48 1,815,000       5.750              52,181.25 1,867,181.25 1,919,362.50 (724,749.70)      1,187,437.06

14,805,000 19,638,550.00 34,443,550.00 34,443,550.00 (1,464,638.04) (1,148,118.33) 31,830,793.63

Dated 12/01/18 Average Coupon 5.750000
NIC 5.815022

Settlement 12/01/18 TIC 5.871978
Arbitrage Yield 5.750000
Bond Years 341,540.00
Average Life 23.07
Accrued Interest 0.00

$14,805,000

Series 2018

New Money - Commercial Development

PRELIMINARY - FOR DISCUSSION ONLY 7/11/2014



8Eagle Crossing Metropolitan District
Town of Windsor, CO ECMD

Preliminary - Discussion Purposes Only Sources/Uses

7/11/2014

Sources and Uses of Funds

Sources

Principal Amount of Bond Issue 14,805,000.00

14,805,000.00

Uses

Project Funds at Close 12,317,851.04
Reserve Fund 50% of Full Reserve 717,573.96
Bond Discount $15.00 /$1,000 222,075.00
Capitalized Interest Fund 1,447,500.00
Cost of Issuance 100,000.00
Contingency 0.00

14,805,000.00

Series 2018

New Money - Commercial Development

PRELIMINARY - FOR DISCUSSION ONLY 7/11/2014
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EXHIBIT G 

Form of Intergovernmental Agreement 

 

INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE TOWN OF WINDSOR, COLORADO 

AND THE 

EAGLE CROSSING-WINDSOR METROPOLITAN DISTRICT NOS. 1-4 

 

THIS AGREEMENT is made and entered into as of this ___ day of ____________, 2014, by and 
between the TOWN OF WINDSOR, a home rule municipal corporation of the State of Colorado 
(the “Town”) and the EAGLE CROSSING-WINDSOR METROPOLITAN DISTRICT NOS. 1-
4, each a quasi-municipal corporation and political subdivision of the State of Colorado (the 
“Districts”).  The Town and the Districts are individually referred to as a “Party” and collectively 
referred to as the “Parties.” 

WITNESSETH: 

WHEREAS, C.R.S. § 29-1-203 authorizes the Parties to cooperate and contract with one 
another regarding functions, services and facilities each is authorized to provide; and 

WHEREAS, the Districts were organized to provide those services and to exercise 
powers as are more specifically set forth in the Districts’ Service Plan approved by the Town on 
August 21, 2014 (the “Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 
agreement between the Town and the Districts; and 

WHEREAS, the Parties have determined that any capitalized term not specifically 
defined in this Agreement shall have that meaning as set forth in the Service Plan; and 

WHEREAS, the Parties have determined it to be in the best interests of their respective 
taxpayers, residents and property owners to enter into this Intergovernmental Agreement (the 
“Agreement”). 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties hereto agree as follows: 

1. Operations and Maintenance Limitation.  The purpose of the Districts is to plan 
for, design, acquire, construct, install, relocate, redevelop and finance the Public Improvements.  
The Districts shall dedicate the Public Improvements to the Town or other appropriate 



 
 

jurisdiction or owners association in a manner consistent with the Approved Development Plan 
and applicable provisions of the Town Code.  To the extent the Public Improvements are not 
accepted by the Town or other appropriate jurisdiction, the Districts shall be authorized to 
operate and maintain any part or all of the Public Improvements, provided that any increase in an 
operations mill levy beyond the limits set forth herein shall be subject to approval by the Town 
Board. 

2. Development Standards.  The Districts will ensure that the Public Improvements 
are designed and constructed in accordance with the standards and specifications of the Town 
and of other governmental entities having proper jurisdiction, as applicable.  The Districts 
directly or indirectly through the developer of the Project will obtain the Town’s approval of 
civil engineering plans and will obtain applicable permits for construction and installation of 
Public Improvements prior to performing such work. Unless waived by the Town, the Districts 
shall be required, in accordance with the Town Code, to post a surety bond, letter of credit, or 
other approved development security for any Public Improvements to be constructed by the 
Districts in connection with a particular phase. Such development security shall be released when 
the Districts (or the applicable District furnishing the security) have obtained funds, through 
bond issuance or otherwise, adequate to insure the construction of the applicable Public 
Improvements, or when the improvements have been completed and finally accepted.  Any 
limitation or requirement concerning the time within which the Town must review a District 
proposal or application for an Approved Development Plan or other land use approval is hereby 
waived by the Districts.   

3. Privately Placed Debt Limitation.  Prior to the issuance of any privately placed 
Debt, the Districts shall obtain the certification of an External Financial Advisor substantially as 
follows: 

We are [I am] an External Financial Advisor within the 
meaning of the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate 
(calculated as defined in Section 32-1-103(12), C.R.S.) to be borne 
by the District for the [insert the designation of the Debt] does not 
exceed a reasonable current [tax-exempt] [taxable] interest rate, 
using criteria deemed appropriate by us [me] and based upon our 
[my] analysis of comparable high yield securities; and (2) the 
structure of [insert designation of the Debt], including maturities 
and early redemption provisions, is reasonable considering the 
financial circumstances of the District. 

4. Inclusion and Exclusion Limitation.  Unless otherwise provided for herein, the 
Districts shall not include within their respective boundaries, any property outside of the Service 
Area without the prior written consent of the Town Board.  The boundaries of the Districts may 
be adjusted within the boundaries of the Service Area by inclusion or exclusion provided that the 
following materials are furnished to the Town Planning Department:  a) written notice of any 
proposed inclusion or exclusion is provided at the time of publication of notice of the public 
hearing thereon; b) an engineer’s or surveyor’s certificate is provided establishing that the 



 
 

resulting boundary adjustment will not result in legal boundaries for any District extending 
outside of the Service Area; and c) to the extent the resulting boundary adjustment causes the 
boundaries of the Districts to overlap, that any consent to such overlap required by Section 32-1-
107, C.R.S. is furnished, or, alternatively, a written statement from the overlapping Districts 
attorney(s) that no such consent to overlap is required.  Otherwise, inclusions or exclusions shall 
require the prior approval of the Town Board by written agreement with the Districts whose 
boundaries are affected and, if approved, shall not constitute a material modification of this 
Service Plan. 

5. Initial Debt Limitation.  Prior to the effective date of approval of an Approved 
Development Plan relating to development within the Service Area, the Districts shall not issue 
any Debt. 

6. Maximum Debt Authorization.  The Districts shall not issue Debt in excess of $15 
million dollars.   To the extent the Districts seeks to modify the Maximum Debt Authorization, it 
shall obtain the prior approval of the Town Board.  Increases which do not exceed 25% of the 
amount set forth above, and which are approved by the Town Board in a written agreement, shall 
not constitute a material modification of this Service Plan. 

7. Monies from Other Governmental Sources.  The Districts shall not apply for or 
accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from 
or through governmental or non-profit entities for which the Town is eligible to apply for, except 
pursuant to an intergovernmental agreement with the Town.  This Section shall not apply to 
specific ownership taxes which shall be distributed to and a revenue source for the Districts 
without any limitation. 

8. Consolidation Limitation.  The Districts shall not file a request with any Court to 
consolidate with another Title 32 district without the prior written consent of the Town. 

9. Eminent Domain Limitation.  The Districts shall not exercise their statutory 
power of eminent domain, except as may be necessary to construct, install, access, relocate or 
redevelop the Public Improvements identified in the Preliminary Infrastructure Plan.  Any use of 
eminent domain shall be undertaken strictly in compliance with State law and shall be subject to 
prior consent of the Town Board. 

10. Service Plan Amendment Requirement.  This Service Plan is general in nature 
and does not include specific detail in some instances because development plans have not been 
finalized.  The Service Plan has been designed with sufficient flexibility to enable the Districts to 
provide required services and facilities under evolving circumstances without the need for 
numerous amendments.  Modification of the general types of services and facilities making up 
the Public Improvements, and changes in proposed configurations, locations or dimensions of the 
Public Improvements shall be permitted to accommodate development needs consistent with the 
then-current Approved Development Plan(s) for the Project.  The Districts shall be independent 
units of local government, separate and distinct from the Town, and their activities are subject to 
review by the Town only insofar as they may deviate in a material manner from the requirements 
of the Service Plan.  Any action of the Districts which:  (1) violates the limitations set forth in 
Sections V.A. above or (2) violates the limitations set forth in Section VI. below, shall be 



 
 

deemed to be a material modification to this Service Plan unless otherwise agreed by the Town 
as provided for in Section X of this Service Plan or unless otherwise expressly provided herein.  
Unless otherwise expressly provided herein, any other departure from the provisions of this 
Service Plan shall be considered on a case-by-case basis as to whether such departure is a 
material modification.  Any determination by the Town that a departure is not a material 
modification shall be conclusive and final and shall bind all residents, property owners and 
others affected by such departure. 

To the extent permitted by law, the Districts may seek formal approval from the Town 
Board of modifications to this Service Plan which are not material, but for which the Districts 
may desire a written amendment and approval by the Town Board.  Such approval may be 
evidenced by any instrument executed by the Town Manager, Town Attorney, or other specially 
designated representative of the Town Board as to the matters set forth therein and shall be 
conclusive and final. 

11. Capital Improvement Fee Limitation.  The Districts may impose and collect a 
one-time capital improvement fee as a source of revenue for repayment of debt and/or capital 
costs, but not in excess of $2,500 per dwelling unit (the “Capital Improvement Fee”).  No Capital 
Improvement Fee related to repayment of debt shall be authorized to be imposed upon or 
collected from taxable property owned or occupied by the End User subsequent to the issuance 
of a Certificate of Occupancy for said taxable property.  Notwithstanding any of the foregoing, 
the restrictions in this definition shall not apply to any Fee imposed or collected from taxable 
property for the purpose of funding operation and maintenance costs of the Districts. 

12. Bankruptcy Limitation.  All of the limitations contained in this Service Plan, 
including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy have been 
established under the authority of the Town to approve a Service Plan with conditions pursuant 
to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

 a. shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan amendment; and 

 b. are, together with all other requirements of Colorado law, included in the 
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 
U.S.C, Section 903) and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

13. Pledge in Excess of Maximum Aggregate Mill Levy – Material Modification.  
Any Debt issued with a pledge or which results in a pledge that exceeds the Maximum 
Aggregate Mill Levy shall be deemed a material modification of this Service Plan pursuant to 
Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and until such 
material modification has been approved by the Town as part of a Service Plan Amendment. 

14. Covenant Enforcement and Design Review Services Limitation.  The Districts 
shall not impose assessments that might otherwise be authorized to be imposed and collected 
pursuant to a declaration of covenants, conditions and restrictions.  The preceding sentence does 



 
 

not limit the Districts’ ability to impose Fees to defray the costs of covenant enforcement and 
design review services.  The Districts shall be authorized to contract among themselves to assign 
responsibility for Covenant Enforcement and Design Review Services to one of the Districts, but 
any such contract shall be terminable by any District upon reasonable notice to the named 
enforcing District, and any determinations made by the enforcing District under such contract 
shall be appealable to the Board of Directors of the District where the property that is the subject 
of the determination is located. 

15. Overlapping Districts.   

None of the Districts shall have boundaries that overlap any other District without adopting a 
resolution consenting to the overlap as may be required by Section 32-1-107, C.R.S., and in the 
case of any such overlap, the maximum mill levy that may apply to the property included within 
such overlap, shall not exceed the Maximum Aggregate Mill Levy. 

 The District Boundaries overlap the Loveland-Fort Collins Water District.  The Districts 
are not authorized to provide retail water service within the Service Area to the extent such 
service is provided by Loveland-Fort Collins Water District.  The Districts are authorized in this 
Service Plan to finance the costs of water improvements necessary to serve the Project.  To the 
extent required under Section 32-1-107, C.R.S. the Districts shall obtain any required consent of 
Loveland-Fort Collins Water District to the overlap of the District Boundaries. 

 The District Boundaries overlap the South Fort Collins Sanitation District.  The Districts 
are not authorized to provide retail sanitation service within the Service Area to the extent such 
service is provided by the South Fort Collins Sanitation District.  The Districts are authorized in 
this Service Plan to finance the costs of sanitation improvements necessary to serve the Project.  
To the extent required under Section 32-1-107, C.R.S. the Districts shall obtain any required 
consent of South Fort Collins Sanitation District to the overlap of the District Boundaries. 

 

16. Financial Plan - General. 

The Districts shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from its 
revenues and by and through the proceeds of Debt to be issued by the Districts.  The Financial 
Plan for the Districts shall be to: (i)  issue no more Debt than the Districts can reasonably pay 
within thirty (30) years for each series of Debt from revenues derived from the Maximum Debt 
Mill Levy and other legally available revenues and (ii) satisfy all other financial obligations 
arising out of the Districts’ administrative and operations and maintenance activities.  The total 
Debt that the Districts shall be permitted to issue shall not exceed the Maximum Debt 
Authorization; provided, however, that Debt issued to refund outstanding Debt of the Districts, 
including Debt issued to refund Debt owed to the developer of the Project pursuant to a 
reimbursement agreement or other agreement, shall not count against the Maximum Debt 
Authorization so long as such refunding Debt does not result in a net present value expense.  
District Debt shall be permitted to be issued on a schedule and in such year or years as the 
issuing District determines shall meet the needs of the Financial Plan referenced above and 
phased to serve the Project as it occurs.  All Bonds and other Debt issued by the Districts may be 



 
 

payable from any and all legally available revenues of the Districts, including but not limited to 
general ad valorem taxes to be imposed upon all taxable property within the Districts, and 
Capital Improvement Fees.  The Districts will also rely upon various other revenue sources 
authorized by law.  These will include the power to assess fees, rates, tolls, penalties, or charges 
as provided in Section 32-1-1001(1), C.R.S., as amended from time to time. All Debt issued by 
the Districts must be issued in compliance with the requirements of Section 32-1-1101, C.R.S. 
and all other requirements of State law. 

17. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 
permitted to exceed twelve percent (12%).  The proposed maximum underwriting discount will 
be three percent (3%).  Debt, when issued, will comply with all relevant requirements of this 
Service Plan, State law and Federal law as then applicable to the issuance of public securities. 

18. Maximum Mill Levies.  

The “Maximum Debt Mill Levy” shall be the maximum mill levy a District is 
permitted to impose upon the taxable property within such District for payment of Debt, and 
shall be thirty-nine (39) mills. If there are changes in the method of calculating assessed 
valuation or any constitutionally mandated or statutorily authorized tax credit, cut or abatement; 
the mill levy limitation applicable to such Debt may be increased or decreased to reflect such 
changes, such increases or decreases to be determined by the Board in good faith (such 
determination to be binding and final) so that to the extent possible, the actual tax revenues 
generated by the mill levy, as adjusted for changes occurring after January 1, 2014, are neither 
diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a change in 
the ratio of actual valuation to assessed valuation shall be deemed to be a change in the method 
of calculating assessed valuation. 

The “Maximum Operations and Maintenance Mill Levy” shall be the maximum 
mill levy the Districts are permitted to impose upon the taxable property within the Districts for 
payment of administration, operations, maintenance, and capital improvements costs, and shall 
be thirty-nine (39) mills.  If there are changes in the method of calculating assessed valuation or 
any constitutionally mandated or statutorily authorized tax credit, cut or abatement; the mill levy 
limitation applicable to such Debt may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. 

The Maximum Aggregate Mill Levy shall be the maximum mill levy the District 
is permitted to impose upon the taxable property within the District for payment of Debt, capital 
improvements costs, and administration, operations, and maintenance costs, and shall be thirty-
nine (39) mills.  However, if, on or after January 1, 2014, there are changes in the method of 



 
 

calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement, the 
preceding mill levy limitations may be increased or decreased to reflect such changes, with such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. By way of example, if a District has imposed a Debt mill levy of 
30 mills, the maximum operations and maintenance mill levy that it can simultaneously impose 
is 9 mills. 

19. Maximum Debt Term.  

The scheduled final maturity of any Debt or series of Debt shall be limited to 
thirty (30) years, including refundings thereof, unless a majority of the Board of the issuing 
District are residents of the District and have voted in favor of a refunding of a part or all of the 
Debt and such refunding will result in a net present value savings as set forth in Section 11-56-
101 et seq., C.R.S. 

The Districts shall not issue new Debt after December 31, 2034.  With the express 
consent of the Town Board, the issuing District may depart from the Financial Plan by issuing 
Debt after the twenty-year period in order to provide the services outlined in this Service Plan if 
development phasing is of a duration that makes it impracticable to issue all Debt within such 
period.  

20. Subdistricts.   

The Districts may organize subdistricts or areas as authorized by Section 32-1-
1101(1)(f), C.R.S., provided, however, that without the approval of the Town, any such 
subdistrict(s) or area(s) shall be subject to all limitations on debt and other provisions of this 
Service Plan.  Neither the Maximum Debt Mill Levy, the Maximum Operations and 
Maintenance Mill Levy, nor any Debt limit shall be increased as a result of creation of a 
subdistrict.  In accordance with Section 32-1-1101(1)(f)(I), C.R.S., the Districts shall notify the 
Town prior to establishing any such subdistrict(s) or area(s), and shall provide the Town with 
details regarding the purpose, location, and relationship of the subdistrict(s) or area(s).  The 
Town Board may elect to treat the organization of any such subdistrict(s) or area(s) as a material 
modification of this Service Plan.   

21. Special Improvement Districts.   

The Districts are not authorized to establish a special improvement district 
without the prior approval of the Town Board. 

22. Notices.   

All notices, demands, requests or other communications to be sent by one party to 
the other hereunder or required by law, including the Annual Report, shall be in writing and shall 
be deemed to have been validly given or served by delivery of same in person to the address or 



 
 

by courier delivery, via Federal Express or other nationally recognized overnight air courier 
service, or by depositing same in the United States mail, postage prepaid, addressed as follows: 

 
 To the Districts: Eagle Crossing-Windsor Metropolitan District Nos. 1-4 

c/o WHITE BEAR ANKELE TANAKA & WALDRON 
Attn: William P. Ankele, Jr., Esq. 
2154 E. Commons Ave. Suite 2000 
Centennial, CO 80122 
Phone: (303)858-1800 
Email: wpankele@wbapc.com 

  
  
 To the Town: Town of Windsor 

301 Walnut Street 
Windsor, Colorado 80550 
Attn: Town Manager 
cc:  Town Attorney 
Phone:  (970) 674-2400 
 
 

 
All notices, demands, requests or other communications shall be effective upon such personal 
delivery or one (1) business day after being deposited with Federal Express or other 
nationally recognized overnight air courier service or three (3) business days after deposit in 
the United States mail.  By giving the other party hereto at least ten (10) days written notice 
thereof in accordance with the provisions hereof, each of the Parties shall have the right from 
time to time to change its address. 

23. Miscellaneous. 

a) Effective Date.  This Agreement shall be in full force and effect and be 
legally binding upon final approval of the governing bodies of the Parties.  No Debt shall 
be issued by the Districts until after the effective date of this Agreement. 

b) Nonassignability.  No party to this Agreement may assign any interest 
therein to any person without the consent of the other party hereto at that time, and the 
terms of this Agreement shall inure to the benefit of and be binding upon the respective 
representatives and successors of each party hereto 

c) Amendments.  This Agreement may be amended from time to time by 
written amendment, duly authorized and signed by representatives of the parties hereto. 

d) Severability.  If any section, subsection, paragraph, clause, phrase, or other 
provision of this Agreement shall for any reason be held to be invalid or unenforceable, 
the invalidity or unenforceability of such section, subsection, paragraph, clause, phase, or 
other provision shall not affect any of the remaining provisions of this Agreement. 



 
 

e) Execution of Documents.  This Agreement shall be executed in two (2) 
counterparts, either of which shall be regarded for all purposes as one original.  Each 
party agrees that it will execute any and all deeds, instruments, documents, and 
resolutions or ordinances necessary to give effect to the terms of this Agreement. 

f) Waiver.  No waiver by either party of any term or condition of this 
Agreement shall be deemed or construed as a waiver of any other term or condition, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different provision of this Agreement. 

g) Default/Remedies.  In the event of a breach or default of this Agreement 
by any party, the non-defaulting party shall be entitled to exercise all remedies available 
at law or in equity, specifically including suits for specific performance and/or monetary 
damages.   

h) Governing Law and Venue.  This Agreement shall be governed and 
construed under the laws of the State of Colorado.  Venue for all actions brought 
hereunder shall be in District Court in and for Weld County. 

i) Inurement.  Each of the terms, covenants and conditions hereof shall be 
binding upon and inure to the benefit of the Parties hereto and their respective successors 
and assigns. 

j) Paragraph Headings.  Paragraph headings are inserted for convenience of 
reference only. 

k) No Third Party Beneficiaries.  No person or entity who or which is not a 
party to this Agreement will have any right of action under this Agreement.   

l) Entirety.  This Agreement merges and supersedes all prior negotiations, 
representations, and agreements between the parties hereto relating to the subject matter 
hereof and constitutes the entire Agreement between the Parties concerning the subject 
matter hereof; provided, however, that this Agreement does not modify, affect, or limit 
the Town’s or any other person’s right of action to enforce the provisions of the Service 
Plan separately from this Agreement.   

IN WITNESS WHEREOF, this Agreement is executed by the Town and the Districts as of the 
date first above written. 

 

Signature page to follow 

 
 
 
 
 



 
 

 
 
 
 
 
 
 
TOWN OF WINDSOR, COLORADO 
 

By:  
 Mayor 

ATTEST: 
 
 
 
Town Clerk 
 
 

APPROVED AS TO FORM: 

      
Town Attorney 

 
EAGLE CROSSING-WINDSOR 
METROPOLITAN DISTRICT NOS. 1-4,  
quasi-municipal corporations and political 
subdivisions of the State of Colorado 
 

By:  
 President 

 
ATTEST: 
 
 
 
Secretary 
 



 

   
 

EXHIBIT H 

District Disclosure Form 

 



1066.0003; 610157 

Eagle Crossing-Windsor Metropolitan District Nos. 1-4 

§ 32-1-104.8, Colorado Revised Statutes Disclosure 

 

In accordance with § 32-1-104.8, Colorado Revised Statutes, Eagle Crossing-Windsor 
Metropolitan District Nos. 1-4 (the “Districts”) are required to submit a public disclosure to the 
Weld County Clerk and Recorder for recording along with a map depicting the boundaries of the 
District, attached hereto as Exhibit A.  

1. Name of District: Eagle Crossing-Windsor Metropolitan District Nos. 1-4 
 

2. Powers of the District as authorized by § 32-1-1004, Colorado Revised Statutes, and the 
Districts’ service plan as of the time of this filing: The Districts have the authority to 
provide the Public Improvements and related operation and maintenance services within 
and without the boundaries of the Districts as such power and authority is described in 
the Special District Act, and other applicable statutes, common law and the Constitution, 
subject to the limitations set forth in the Service Plan. 
 

3. The Districts’ Service Plan, approved on __________, by the Town of Windsor, State of 
Colorado, which can be amended from time to time, includes a description of the 
Districts’ powers and authority.  A copy of the Districts’ Service Plan is available from 
the Division of Local Government. 
  

4. Eagle Crossing-Windsor Metropolitan District Nos. 1-4 are authorized by Title 32 of the 
Colorado Revised Statutes to use a number of methods to raise revenues for capital needs 
and general operations costs.  These methods, subject to the limitations imposed by 
section 20 of article X of the Colorado Constitution, include issuing debt, levying taxes, 
and imposing fees and charges.  The maximum debt service mill levy authorized under 
the Districts’ Service Plan is 39 mills.  The maximum operations and maintenance mill 
levy authorized under the Districts’ service plan is 39 mills.  Voter approval for the 
imposition of these taxes under Section 20 of article X of the Colorado Constitution has 
been obtained.  Information concerning directors, management, meetings, elections and 
current taxes are provided annually in the Notice to Electors described in § 32-1-809(1), 
Colorado Revised Statutes, which can be found at the District office, on the Districts’ 
website, on file at the division of local government in the state department of local 
affairs, or on file at the office of the clerk and recorder of each county in which the 
special district is located. 
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TOWN OF WINDSOR 

 

ORDINANCE NO. 2014-1477 

 

 

AN ORDINANCE OF THE TOWN BOARD OF THE TOWN OF WINDSOR, COLORADO, 

APPROVING THE SERVICE PLAN FOR EAGLE CROSSING-WINDSOR METROPOLITAN 

DISTRICT NOS. 1-4, AND AUTHORIZING THE EXECUTION OF AN 

INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN AND THE DISTRICTS 

 

WHEREAS, the Town of Windsor, Colorado (the "Town"), is a home rule municipality 

duly organized and existing under Article XX of the Colorado Constitution; and 

 

WHEREAS, the members of the Windsor Town Board (the "Town Board") have been 

duly elected, chosen and qualified; and 

 

WHEREAS, pursuant to the provisions of Chapter 19, Article 1 of the Windsor 

Municipal Code (the “Special District Ordinance”), the representatives of Eagle Crossing-

Windsor Metropolitan District Nos. 1-4 (the "Districts") submitted to the Town Board the 

Service Plan for Eagle Crossing-Windsor Metropolitan District Nos. 1-4 dated August 20, 

2014 (the “Service Plan”), which outlines the terms and conditions under which the Districts 

will be authorized to exist; and 

 

WHEREAS pursuant to Article XV of the Town of Windsor Home Rule Charter (the 

"Town Charter"), and the Special District Ordinance, the Town Board has full authority to 

create by ordinance special districts within the Town; and 

 

WHEREAS, the Town Board has considered the Service Plan, and all other testimony 

and evidence presented; and 

 

WHEREAS, Town Board's approval of the Service Plan is subject to and based upon 

those conditions and limitations contained in the Service Plan; and 

 

WHEREAS, the Town Board further finds that it is in the best interests of the citizens 

of Windsor to authorize the appropriate Town officials to enter into an intergovernmental 

agreement with the Districts in substantially the form as that contained as Exhibit G to the 

Service Plan;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO: 



 

Section 1. The Town Board hereby determines that all of the jurisdictional and other 

requirements Special District Ordinance, and the Town Charter have been fulfilled, including 

those relating to the filing and form of the Service Plan and that notice of the public 

meetings on this Ordinance was given in the time and manner required by the Ordinance and 

the Town Charter. 

 

Section 2. The Town Board further determines that all pertinent facts, matters and 

issues were submitted at the first and second reading of this Ordinance; that all interested 

parties were heard or had the opportunity to be heard; and, that evidence satisfactory to the 

Town Board of each of the following was presented either in the Service Plan or upon first 

and/or second reading: 

 

a. There is sufficient existing and projected need for organized service in the area 

to be served by the proposed Districts; 

 

b. The existing service in the area to be served by the proposed Districts is not 

adequate for present and projected needs; 

 

c. The proposed Districts are capable of providing economical and sufficient 

services to the area they intend upon serving; 

 

d.  The area to be included within the proposed Districts has, or will have the 

financial ability to discharge the proposed indebtedness on a reasonable basis. 

 

Section 3. The Town Board hereby approves the Service Plan. The services and facilities 

to be provided by the Districts and the powers provided by the Districts shall be subject to the 

limitations expressed in the Service Plan.  

 

Section 4. The officers of the Town are authorized and directed to take all action 

necessary or appropriate to effectuate the provisions of this Ordinance. 

 

Section 5. This Ordinance shall take effect ten (10) days after publication following final 

adoption. 

 

Section 6. The Mayor and the Town Clerk are hereby authorized to execute, on behalf 

of the Town of Windsor, if and when necessary, an Intergovernmental Agreement between the 

Town of Windsor, Colorado and the Eagle Crossing-Windsor Metropolitan District Nos. 1-4 (the 

"Town IGA") with such technical additions, deletions, and variations as the Town Attorney 

may deem necessary or appropriate and not inconsistent with this Ordinance. 



 

Section 7. All acts, orders, resolutions, or parts thereof, of the Town that are inconsistent 

or in conflict with this Ordinance, are hereby repealed to the extent only of such inconsistency 

or conflict. 

 

Section 8. Should any part or provision of this Ordinance be adjudged unenforceable or 

invalid, such judgment shall not affect, impair, or invalidate the remaining provisions of this 

Ordinance, it being the intention that the various provisions hereof are severable. 

 

Section 9. The Town Clerk is hereby directed to advise the representatives of the 

Districts in writing of this action and to attach a certified copy of this Ordinance for the purpose 

of filing the same with the District Court of Larimer County. 

 

 

Introduced, passed on first reading and ordered published this 25th day of August, 2014. 
 
 
                                                                        TOWN OF WINDSOR, COLORADO 
                                                                         

__________________________________ 
                                                                        John S. Vazquez, Mayor                                 
ATTEST: 
 
______________________________ 
Patti Garcia, Town Clerk 
 
 
 
Passed on second reading, and ordered published this 8th day of September, 2014. 
 

TOWN OF WINDSOR, COLORADO 
 
______________________________ 
John S. Vazquez, Mayor 

ATTEST: 
 
___________________________ 
Patti Garcia, Town Clerk 

 



 
 

INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE TOWN OF WINDSOR, COLORADO 

AND THE 

EAGLE CROSSING-WINDSOR METROPOLITAN DISTRICT NOS. 1-4 

 

THIS AGREEMENT is made and entered into as of this ___ day of ____________, 2014, by and 
between the TOWN OF WINDSOR, a home rule municipal corporation of the State of Colorado 
(the “Town”) and the EAGLE CROSSING-WINDSOR METROPOLITAN DISTRICT NOS. 1-
4, each a quasi-municipal corporation and political subdivision of the State of Colorado (the 
“Districts”).  The Town and the Districts are individually referred to as a “Party” and collectively 
referred to as the “Parties.” 

WITNESSETH: 

WHEREAS, C.R.S. § 29-1-203 authorizes the Parties to cooperate and contract with one 
another regarding functions, services and facilities each is authorized to provide; and 

WHEREAS, the Districts were organized to provide those services and to exercise 
powers as are more specifically set forth in the Districts’ Service Plan approved by the Town on 
August 21, 2014 (the “Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 
agreement between the Town and the Districts; and 

WHEREAS, the Parties have determined that any capitalized term not specifically 
defined in this Agreement shall have that meaning as set forth in the Service Plan; and 

WHEREAS, the Parties have determined it to be in the best interests of their respective 
taxpayers, residents and property owners to enter into this Intergovernmental Agreement (the 
“Agreement”). 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties hereto agree as follows: 

1. Operations and Maintenance Limitation.  The purpose of the Districts is to plan 
for, design, acquire, construct, install, relocate, redevelop and finance the Public Improvements.  
The Districts shall dedicate the Public Improvements to the Town or other appropriate 
jurisdiction or owners association in a manner consistent with the Approved Development Plan 
and applicable provisions of the Town Code.  To the extent the Public Improvements are not 
accepted by the Town or other appropriate jurisdiction, the Districts shall be authorized to 
operate and maintain any part or all of the Public Improvements, provided that any increase in an 



 
 

operations mill levy beyond the limits set forth herein shall be subject to approval by the Town 
Board. 

2. Development Standards.  The Districts will ensure that the Public Improvements 
are designed and constructed in accordance with the standards and specifications of the Town 
and of other governmental entities having proper jurisdiction, as applicable.  The Districts 
directly or indirectly through the developer of the Project will obtain the Town’s approval of 
civil engineering plans and will obtain applicable permits for construction and installation of 
Public Improvements prior to performing such work. Unless waived by the Town, the Districts 
shall be required, in accordance with the Town Code, to post a surety bond, letter of credit, or 
other approved development security for any Public Improvements to be constructed by the 
Districts in connection with a particular phase. Such development security shall be released when 
the Districts (or the applicable District furnishing the security) have obtained funds, through 
bond issuance or otherwise, adequate to insure the construction of the applicable Public 
Improvements, or when the improvements have been completed and finally accepted.  Any 
limitation or requirement concerning the time within which the Town must review a District 
proposal or application for an Approved Development Plan or other land use approval is hereby 
waived by the Districts.   

3. Privately Placed Debt Limitation.  Prior to the issuance of any privately placed 
Debt, the Districts shall obtain the certification of an External Financial Advisor substantially as 
follows: 

We are [I am] an External Financial Advisor within the 
meaning of the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate 
(calculated as defined in Section 32-1-103(12), C.R.S.) to be borne 
by the District for the [insert the designation of the Debt] does not 
exceed a reasonable current [tax-exempt] [taxable] interest rate, 
using criteria deemed appropriate by us [me] and based upon our 
[my] analysis of comparable high yield securities; and (2) the 
structure of [insert designation of the Debt], including maturities 
and early redemption provisions, is reasonable considering the 
financial circumstances of the District. 

4. Inclusion and Exclusion Limitation.  Unless otherwise provided for herein, the 
Districts shall not include within their respective boundaries, any property outside of the Service 
Area without the prior written consent of the Town Board.  The boundaries of the Districts may 
be adjusted within the boundaries of the Service Area by inclusion or exclusion provided that the 
following materials are furnished to the Town Planning Department:  a) written notice of any 
proposed inclusion or exclusion is provided at the time of publication of notice of the public 
hearing thereon; b) an engineer’s or surveyor’s certificate is provided establishing that the 
resulting boundary adjustment will not result in legal boundaries for any District extending 
outside of the Service Area; and c) to the extent the resulting boundary adjustment causes the 
boundaries of the Districts to overlap, that any consent to such overlap required by Section 32-1-
107, C.R.S. is furnished, or, alternatively, a written statement from the overlapping Districts 



 
 

attorney(s) that no such consent to overlap is required.  Otherwise, inclusions or exclusions shall 
require the prior approval of the Town Board by written agreement with the Districts whose 
boundaries are affected and, if approved, shall not constitute a material modification of this 
Service Plan. 

5. Initial Debt Limitation.  Prior to the effective date of approval of an Approved 
Development Plan relating to development within the Service Area, the Districts shall not issue 
any Debt. 

6. Maximum Debt Authorization.  The Districts shall not issue Debt in excess of $15 
million dollars.   To the extent the Districts seeks to modify the Maximum Debt Authorization, it 
shall obtain the prior approval of the Town Board.  Increases which do not exceed 25% of the 
amount set forth above, and which are approved by the Town Board in a written agreement, shall 
not constitute a material modification of this Service Plan. 

7. Monies from Other Governmental Sources.  The Districts shall not apply for or 
accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from 
or through governmental or non-profit entities for which the Town is eligible to apply for, except 
pursuant to an intergovernmental agreement with the Town.  This Section shall not apply to 
specific ownership taxes which shall be distributed to and a revenue source for the Districts 
without any limitation. 

8. Consolidation Limitation.  The Districts shall not file a request with any Court to 
consolidate with another Title 32 district without the prior written consent of the Town. 

9. Eminent Domain Limitation.  The Districts shall not exercise their statutory 
power of eminent domain, except as may be necessary to construct, install, access, relocate or 
redevelop the Public Improvements identified in the Preliminary Infrastructure Plan.  Any use of 
eminent domain shall be undertaken strictly in compliance with State law and shall be subject to 
prior consent of the Town Board. 

10. Service Plan Amendment Requirement.  This Service Plan is general in nature 
and does not include specific detail in some instances because development plans have not been 
finalized.  The Service Plan has been designed with sufficient flexibility to enable the Districts to 
provide required services and facilities under evolving circumstances without the need for 
numerous amendments.  Modification of the general types of services and facilities making up 
the Public Improvements, and changes in proposed configurations, locations or dimensions of the 
Public Improvements shall be permitted to accommodate development needs consistent with the 
then-current Approved Development Plan(s) for the Project.  The Districts shall be independent 
units of local government, separate and distinct from the Town, and their activities are subject to 
review by the Town only insofar as they may deviate in a material manner from the requirements 
of the Service Plan.  Any action of the Districts which:  (1) violates the limitations set forth in 
Sections V.A. above or (2) violates the limitations set forth in Section VI. below, shall be 
deemed to be a material modification to this Service Plan unless otherwise agreed by the Town 
as provided for in Section X of this Service Plan or unless otherwise expressly provided herein.  
Unless otherwise expressly provided herein, any other departure from the provisions of this 
Service Plan shall be considered on a case-by-case basis as to whether such departure is a 



 
 

material modification.  Any determination by the Town that a departure is not a material 
modification shall be conclusive and final and shall bind all residents, property owners and 
others affected by such departure. 

To the extent permitted by law, the Districts may seek formal approval from the Town 
Board of modifications to this Service Plan which are not material, but for which the Districts 
may desire a written amendment and approval by the Town Board.  Such approval may be 
evidenced by any instrument executed by the Town Manager, Town Attorney, or other specially 
designated representative of the Town Board as to the matters set forth therein and shall be 
conclusive and final. 

11. Capital Improvement Fee Limitation.  The Districts may impose and collect a 
one-time capital improvement fee as a source of revenue for repayment of debt and/or capital 
costs, but not in excess of $2,500 per dwelling unit (the “Capital Improvement Fee”).  No Capital 
Improvement Fee related to repayment of debt shall be authorized to be imposed upon or 
collected from taxable property owned or occupied by the End User subsequent to the issuance 
of a Certificate of Occupancy for said taxable property.  Notwithstanding any of the foregoing, 
the restrictions in this definition shall not apply to any Fee imposed or collected from taxable 
property for the purpose of funding operation and maintenance costs of the Districts. 

12. Bankruptcy Limitation.  All of the limitations contained in this Service Plan, 
including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy have been 
established under the authority of the Town to approve a Service Plan with conditions pursuant 
to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

 a. shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan amendment; and 

 b. are, together with all other requirements of Colorado law, included in the 
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 
U.S.C, Section 903) and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

13. Pledge in Excess of Maximum Aggregate Mill Levy – Material Modification.  
Any Debt issued with a pledge or which results in a pledge that exceeds the Maximum 
Aggregate Mill Levy shall be deemed a material modification of this Service Plan pursuant to 
Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and until such 
material modification has been approved by the Town as part of a Service Plan Amendment. 

14. Covenant Enforcement and Design Review Services Limitation.  The Districts 
shall not impose assessments that might otherwise be authorized to be imposed and collected 
pursuant to a declaration of covenants, conditions and restrictions.  The preceding sentence does 
not limit the Districts’ ability to impose Fees to defray the costs of covenant enforcement and 
design review services.  The Districts shall be authorized to contract among themselves to assign 
responsibility for Covenant Enforcement and Design Review Services to one of the Districts, but 
any such contract shall be terminable by any District upon reasonable notice to the named 



 
 

enforcing District, and any determinations made by the enforcing District under such contract 
shall be appealable to the Board of Directors of the District where the property that is the subject 
of the determination is located. 

15. Overlapping Districts.   

None of the Districts shall have boundaries that overlap any other District without adopting a 
resolution consenting to the overlap as may be required by Section 32-1-107, C.R.S., and in the 
case of any such overlap, the maximum mill levy that may apply to the property included within 
such overlap, shall not exceed the Maximum Aggregate Mill Levy. 

 The District Boundaries overlap the Loveland-Fort Collins Water District.  The Districts 
are not authorized to provide retail water service within the Service Area to the extent such 
service is provided by Loveland-Fort Collins Water District.  The Districts are authorized in this 
Service Plan to finance the costs of water improvements necessary to serve the Project.  To the 
extent required under Section 32-1-107, C.R.S. the Districts shall obtain any required consent of 
Loveland-Fort Collins Water District to the overlap of the District Boundaries. 

 The District Boundaries overlap the South Fort Collins Sanitation District.  The Districts 
are not authorized to provide retail sanitation service within the Service Area to the extent such 
service is provided by the South Fort Collins Sanitation District.  The Districts are authorized in 
this Service Plan to finance the costs of sanitation improvements necessary to serve the Project.  
To the extent required under Section 32-1-107, C.R.S. the Districts shall obtain any required 
consent of South Fort Collins Sanitation District to the overlap of the District Boundaries. 

 

16. Financial Plan - General. 

The Districts shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from its 
revenues and by and through the proceeds of Debt to be issued by the Districts.  The Financial 
Plan for the Districts shall be to: (i)  issue no more Debt than the Districts can reasonably pay 
within thirty (30) years for each series of Debt from revenues derived from the Maximum Debt 
Mill Levy and other legally available revenues and (ii) satisfy all other financial obligations 
arising out of the Districts’ administrative and operations and maintenance activities.  The total 
Debt that the Districts shall be permitted to issue shall not exceed the Maximum Debt 
Authorization; provided, however, that Debt issued to refund outstanding Debt of the Districts, 
including Debt issued to refund Debt owed to the developer of the Project pursuant to a 
reimbursement agreement or other agreement, shall not count against the Maximum Debt 
Authorization so long as such refunding Debt does not result in a net present value expense.  
District Debt shall be permitted to be issued on a schedule and in such year or years as the 
issuing District determines shall meet the needs of the Financial Plan referenced above and 
phased to serve the Project as it occurs.  All Bonds and other Debt issued by the Districts may be 
payable from any and all legally available revenues of the Districts, including but not limited to 
general ad valorem taxes to be imposed upon all taxable property within the Districts, and 
Capital Improvement Fees.  The Districts will also rely upon various other revenue sources 
authorized by law.  These will include the power to assess fees, rates, tolls, penalties, or charges 



 
 

as provided in Section 32-1-1001(1), C.R.S., as amended from time to time. All Debt issued by 
the Districts must be issued in compliance with the requirements of Section 32-1-1101, C.R.S. 
and all other requirements of State law. 

17. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 
permitted to exceed twelve percent (12%).  The proposed maximum underwriting discount will 
be three percent (3%).  Debt, when issued, will comply with all relevant requirements of this 
Service Plan, State law and Federal law as then applicable to the issuance of public securities. 

18. Maximum Mill Levies.  

The “Maximum Debt Mill Levy” shall be the maximum mill levy a District is 
permitted to impose upon the taxable property within such District for payment of Debt, and 
shall be thirty-nine (39) mills. If there are changes in the method of calculating assessed 
valuation or any constitutionally mandated or statutorily authorized tax credit, cut or abatement; 
the mill levy limitation applicable to such Debt may be increased or decreased to reflect such 
changes, such increases or decreases to be determined by the Board in good faith (such 
determination to be binding and final) so that to the extent possible, the actual tax revenues 
generated by the mill levy, as adjusted for changes occurring after January 1, 2014, are neither 
diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a change in 
the ratio of actual valuation to assessed valuation shall be deemed to be a change in the method 
of calculating assessed valuation. 

The “Maximum Operations and Maintenance Mill Levy” shall be the maximum 
mill levy the Districts are permitted to impose upon the taxable property within the Districts for 
payment of administration, operations, maintenance, and capital improvements costs, and shall 
be thirty-nine (39) mills.  If there are changes in the method of calculating assessed valuation or 
any constitutionally mandated or statutorily authorized tax credit, cut or abatement; the mill levy 
limitation applicable to such Debt may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. 

The Maximum Aggregate Mill Levy shall be the maximum mill levy the District 
is permitted to impose upon the taxable property within the District for payment of Debt, capital 
improvements costs, and administration, operations, and maintenance costs, and shall be thirty-
nine (39) mills.  However, if, on or after January 1, 2014, there are changes in the method of 
calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement, the 
preceding mill levy limitations may be increased or decreased to reflect such changes, with such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 



 
 

levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. By way of example, if a District has imposed a Debt mill levy of 
30 mills, the maximum operations and maintenance mill levy that it can simultaneously impose 
is 9 mills. 

19. Maximum Debt Term.  

The scheduled final maturity of any Debt or series of Debt shall be limited to 
thirty (30) years, including refundings thereof, unless a majority of the Board of the issuing 
District are residents of the District and have voted in favor of a refunding of a part or all of the 
Debt and such refunding will result in a net present value savings as set forth in Section 11-56-
101 et seq., C.R.S. 

The Districts shall not issue new Debt after December 31, 2034.  With the express 
consent of the Town Board, the issuing District may depart from the Financial Plan by issuing 
Debt after the twenty-year period in order to provide the services outlined in this Service Plan if 
development phasing is of a duration that makes it impracticable to issue all Debt within such 
period.  

20. Subdistricts.   

The Districts may organize subdistricts or areas as authorized by Section 32-1-
1101(1)(f), C.R.S., provided, however, that without the approval of the Town, any such 
subdistrict(s) or area(s) shall be subject to all limitations on debt and other provisions of this 
Service Plan.  Neither the Maximum Debt Mill Levy, the Maximum Operations and 
Maintenance Mill Levy, nor any Debt limit shall be increased as a result of creation of a 
subdistrict.  In accordance with Section 32-1-1101(1)(f)(I), C.R.S., the Districts shall notify the 
Town prior to establishing any such subdistrict(s) or area(s), and shall provide the Town with 
details regarding the purpose, location, and relationship of the subdistrict(s) or area(s).  The 
Town Board may elect to treat the organization of any such subdistrict(s) or area(s) as a material 
modification of this Service Plan.   

21. Special Improvement Districts.   

The Districts are not authorized to establish a special improvement district 
without the prior approval of the Town Board. 

22. Notices.   

All notices, demands, requests or other communications to be sent by one party to 
the other hereunder or required by law, including the Annual Report, shall be in writing and shall 
be deemed to have been validly given or served by delivery of same in person to the address or 
by courier delivery, via Federal Express or other nationally recognized overnight air courier 
service, or by depositing same in the United States mail, postage prepaid, addressed as follows: 

 



 
 

 To the Districts: Eagle Crossing-Windsor Metropolitan District Nos. 1-4 
c/o WHITE BEAR ANKELE TANAKA & WALDRON 
Attn: William P. Ankele, Jr., Esq. 
2154 E. Commons Ave. Suite 2000 
Centennial, CO 80122 
Phone: (303)858-1800 
Email: wpankele@wbapc.com 

  
  
 To the Town: Town of Windsor 

301 Walnut Street 
Windsor, Colorado 80550 
Attn: Town Manager 
cc:  Town Attorney 
Phone:  (970) 674-2400 
 
 

 
All notices, demands, requests or other communications shall be effective upon such personal 
delivery or one (1) business day after being deposited with Federal Express or other 
nationally recognized overnight air courier service or three (3) business days after deposit in 
the United States mail.  By giving the other party hereto at least ten (10) days written notice 
thereof in accordance with the provisions hereof, each of the Parties shall have the right from 
time to time to change its address. 

23. Miscellaneous. 

a) Effective Date.  This Agreement shall be in full force and effect and be 
legally binding upon final approval of the governing bodies of the Parties.  No Debt shall 
be issued by the Districts until after the effective date of this Agreement. 

b) Nonassignability.  No party to this Agreement may assign any interest 
therein to any person without the consent of the other party hereto at that time, and the 
terms of this Agreement shall inure to the benefit of and be binding upon the respective 
representatives and successors of each party hereto 

c) Amendments.  This Agreement may be amended from time to time by 
written amendment, duly authorized and signed by representatives of the parties hereto. 

d) Severability.  If any section, subsection, paragraph, clause, phrase, or other 
provision of this Agreement shall for any reason be held to be invalid or unenforceable, 
the invalidity or unenforceability of such section, subsection, paragraph, clause, phase, or 
other provision shall not affect any of the remaining provisions of this Agreement. 

e) Execution of Documents.  This Agreement shall be executed in two (2) 
counterparts, either of which shall be regarded for all purposes as one original.  Each 



 
 

party agrees that it will execute any and all deeds, instruments, documents, and 
resolutions or ordinances necessary to give effect to the terms of this Agreement. 

f) Waiver.  No waiver by either party of any term or condition of this 
Agreement shall be deemed or construed as a waiver of any other term or condition, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different provision of this Agreement. 

g) Default/Remedies.  In the event of a breach or default of this Agreement 
by any party, the non-defaulting party shall be entitled to exercise all remedies available 
at law or in equity, specifically including suits for specific performance and/or monetary 
damages.   

h) Governing Law and Venue.  This Agreement shall be governed and 
construed under the laws of the State of Colorado.  Venue for all actions brought 
hereunder shall be in District Court in and for Weld County. 

i) Inurement.  Each of the terms, covenants and conditions hereof shall be 
binding upon and inure to the benefit of the Parties hereto and their respective successors 
and assigns. 

j) Paragraph Headings.  Paragraph headings are inserted for convenience of 
reference only. 

k) No Third Party Beneficiaries.  No person or entity who or which is not a 
party to this Agreement will have any right of action under this Agreement.   

l) Entirety.  This Agreement merges and supersedes all prior negotiations, 
representations, and agreements between the parties hereto relating to the subject matter 
hereof and constitutes the entire Agreement between the Parties concerning the subject 
matter hereof; provided, however, that this Agreement does not modify, affect, or limit 
the Town’s or any other person’s right of action to enforce the provisions of the Service 
Plan separately from this Agreement.   

IN WITNESS WHEREOF, this Agreement is executed by the Town and the Districts as of the 
date first above written. 

 

Signature page to follow 

 
 
 
 
 
 
 



 
 

 
 
 
 
 
TOWN OF WINDSOR, COLORADO 
 

By:  
 Mayor 

ATTEST: 
 
 
 
Town Clerk 
 
 

APPROVED AS TO FORM: 

      
Town Attorney 

 
EAGLE CROSSING-WINDSOR 
METROPOLITAN DISTRICT NOS. 1-4,  
quasi-municipal corporations and political 
subdivisions of the State of Colorado 
 

By:  
 President 

 
ATTEST: 
 
 
 
Secretary 
 



























































































































































































   

 

TOWN OF WINDSOR 
 

ORDINANCE NO. 2014-1478 
 
AN ORDINANCE OF THE TOWN BOARD OF THE TOWN OF WINDSOR, COLORADO, 
APPROVING THE SERVICE PLAN FOR NORTHLAKE METROPOLITAN DISTRICT 
NOS. 1-5, AND AUTHORIZING THE EXECUTION OF AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE TOWN AND THE DISTRICTS 
 
WHEREAS, the Town of Windsor, Colorado (the "Town"), is a home rule municipality duly 
organized and existing under Article XX of the Colorado Constitution; and 
 
WHEREAS, the members of the Windsor Town Board (the "Town Board") have been duly 
elected, chosen and qualified; and 
 
WHEREAS, pursuant to the provisions of Chapter 19, Article 1 of the Windsor Municipal Code 

(the “Special District Ordinance”), the representatives of Northlake Metropolitan District Nos. 1-
5 (the "Districts") submitted to the Town Board the Service Plan for Northlake Metropolitan 
District Nos. 1-5 resubmitted August 4, 2014, a copy of which is attached hereto and 
incorporated herein by this reference as if set forth fully  (the “Service Plan”), which outlines the 
terms and conditions under which the Districts will be authorized to exist; and 
 
WHEREAS pursuant to Article XV of the Town of Windsor Home Rule Charter (the "Town 
Charter"), and the Special District Ordinance, the Town Board has full authority to create by 
ordinance special districts within the Town; and 
 
WHEREAS, the Town Board has considered the Service Plan, and all other testimony and 
evidence presented; and 
 
WHEREAS, Town Board's approval of the Service Plan is subject to and based upon those 
conditions and limitations contained in the Service Plan; and 
 
WHEREAS, the Town Board further finds that it is in the best interests of the citizens of 
Windsor to authorize the appropriate Town officials to enter into an intergovernmental 
agreement with the Districts in substantially the form as that contained as Exhibit G to the 
Service Plan; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF 
WINDSOR, COLORADO: 
 

Section 1.  The Town Board hereby determines that all of the jurisdictional and other 
requirements of the Special District Ordinance and the Town Charter have been fulfilled, 
including those relating to the filing and form of the Service Plan and that notice of the public 
meetings on this Ordinance was given in the time and manner required by law and the Town 
Charter. 
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Section 2 The Town Board further determines that all pertinent facts, matters and 
issues were submitted at the first and second reading of this Ordinance; that all interested parties 
were heard or had the opportunity to be heard; and, that evidence satisfactory to the Town Board 
was of each of the following was presented: 
 

a.   There is sufficient existing and projected need for continued organized service in 
the area to be served by the Districts; 

 
b. The existing service in the area to be served by the Districts is not adequate for 

present and projected needs; 
 
c. The Districts are capable of providing economical and sufficient services to the 

area they intend upon serving;  
 
d. The area to be included within the Districts has, or will have the financial ability 

to discharge the proposed indebtedness on a reasonable basis. 
 
Section 3.  The Town Board hereby approves the Service Plan. The services and 

facilities to be provided by the Districts and the powers provided by the Districts shall be subject 
to the limitations expressed in the Service Plan.  

 
Section 4.  The officers of the Town are authorized and directed to take all action 

necessary or appropriate to effectuate the provisions of this Ordinance. 
 

Section 5.  This Ordinance shall take effect ten (10) days after publication following 
final adoption. 

 
Section 6.  The Mayor and the Town Clerk are hereby authorized to execute, on 

behalf of the Town of Windsor, if and when necessary, an Intergovernmental Agreement 
between the Town of Windsor, Colorado and the Northlake Metropolitan District Nos. 1-5 (the 
"Town IGA") with such technical additions, deletions, and variations as the Town Attorney may 
deem necessary or appropriate and not inconsistent with this Ordinance. 
 

Section 7.  All acts, orders, resolutions, or parts thereof, of the Town that are 
inconsistent or in conflict with this Ordinance, are hereby repealed to the extent only of such 
inconsistency or conflict. 
 

Section 8.  Should any part or provision of this Ordinance be adjudged unenforceable 
or invalid, such judgment shall not affect, impair, or invalidate the remaining provisions of this 
Ordinance, it being the intention that the various provisions hereof are severable. 

 
Section 9.  The Town Clerk is hereby directed to advise the representatives of the 

Districts in writing of this action and to attach a certified copy of this Ordinance for the purpose 
of filing the same with the District Court of Weld County. 
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Introduced, passed on first reading and ordered published this 25th day of August, 2014. 
 
 

TOWN OF WINDSOR, COLORADO 
 
__________________________________ 
John S. Vazquez, Mayor 

 
ATTEST: 
 
______________________________ 
Patti Garcia, Town Clerk 
 
 

Passed on second reading, and ordered published this 8th day of September, 2014. 
 
 

TOWN OF WINDSOR, COLORADO 
 

______________________________ 
John S. Vazquez, Mayor 

 
 
ATTEST: 
 
___________________________ 
Patti Garcia, Town Clerk 
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I. INTRODUCTION 

A. Purpose and Intent.  

The Districts are intended to be independent units of local government, separate 
and distinct from the Town, and, except as may otherwise be provided for by State or local law 
or this Service Plan, their activities are subject to review by the Town only insofar as they may 
deviate in a material manner from the requirements of this Service Plan.  It is intended that the 
Districts will provide a part or all of the Public Improvements for the use and benefit of all 
anticipated inhabitants and taxpayers of the Districts.  The primary purpose of the Districts will 
be to finance the construction of these Public Improvements. 

A multiple district structure is proposed in this Service Plan due to the expected 
length of buildout for the project, which is projected to occur over an eight (8) year period.  In 
order to assure delivery of the Public Improvements according to an Approved Development 
Plan, initial decision making is to be vested in the Project developer through use of multiple 
districts.  District No. 1 is proposed to be the Coordinating District, and is expected to coordinate 
the financing, construction and maintenance of all Public Improvements.  District Nos. 2 and 3 
are proposed to be the Financing Districts which are expected to include all or substantially all of 
the future development comprising the Project (whether residential or commercial) and provide 
the revenue to support the Districts Improvements and other services.  The Coordinating District 
will be permitted to provide public service and facilities throughout the Districts pursuant to this 
Service Plan. Further, and notwithstanding the foregoing, the Districts may provide the Public 
Improvements and related services through any combination of Districts for the benefit of the 
property within the Service Area, subject to the limitations of this Service Plan. 

The Districts are not being created to provide ongoing operations and 
maintenance services other than as specifically set forth in this Service Plan.  This Service Plan 
has been prepared in accordance with Article 1 of Chapter 19 of the Town Code. 

B. Need for the Districts. 

There are currently no other governmental entities, including the Town, located in 
the immediate vicinity of the Districts that consider it desirable, feasible or practical to undertake 
the planning, design, acquisition, construction installation, relocation, redevelopment, and 
financing of the Public Improvements needed for the Project.  Formation of the Districts is 
therefore necessary in order for the Public Improvements required for the Project to be provided 
in the most economic manner possible.   

C. Objective of the Town Regarding Districts’ Service Plan. 

The Town’s objective in approving the Service Plan for the Districts is to 
authorize the Districts to provide for the planning, design, acquisition, construction, installation, 
relocation, and redevelopment of the Public Improvements from the proceeds of Debt to be 
issued by the Districts.  All Debt is expected to be repaid by taxes imposed and collected by the 
Districts at a tax mill levy no higher than the Maximum Debt Mill Levy, and from other legally 
available revenues, including but not limited to a Capital Improvement Fee.  Debt which is 
issued within these parameters (as further described in the Financial Plan) will insulate property 
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owners from excessive tax burdens to support the servicing of the Debt and will result in a timely 
and reasonable discharge of the Debt.  Under no circumstances is the Town agreeing or 
undertaking to be financially responsible for the Debt or the construction of Public 
Improvements. 

This Service Plan is intended to establish a limited purpose for the Districts and 
explicit financial constraints that are not to be violated under any circumstances.  The primary 
purpose is to provide for the Public Improvements associated with the Project and those regional 
improvements necessitated by the Project.  Ongoing operational and maintenance activities are 
allowed, but only as specifically addressed in this Service Plan. In no case shall the mill levies 
imposed by the Districts for debt service and operations and maintenance functions exceed the 
Maximum Aggregate Mill Levy. 

It is the intent of the Districts to dissolve upon payment or defeasance of all Debt 
incurred or upon a court determination that adequate provision has been made for the payment of 
all Debt.  However, if the Districts have authorized operating functions under this Service Plan, 
or if by agreement with the Town it is desired that the Districts shall continue to exist, then the 
Districts shall not dissolve but shall retain only the power necessary to impose and collect taxes 
or Fees to pay for costs associated with said operations and maintenance functions and/or to 
perform agreements with the Town. 

The Districts shall be authorized to finance the Public Improvements that can be 
funded from Debt to be repaid from tax revenues collected from a mill levy which shall not 
exceed the Maximum Debt Mill Levy and which shall not exceed the Maximum Debt Mill Levy 
Imposition Term, and from Capital Improvement Fees and other legally available revenues.  It is 
the intent of this Service Plan to ensure to the extent possible that, as a result of the formation 
and operation of the Districts, no taxable property bears a tax burden that is greater than the 
Maximum Aggregate Mill Levy in amount, even under bankruptcy or other unusual situations.  
Generally, the costs of Public Improvements that cannot be funded within these parameters are 
not costs to be paid by the Districts.   

II. DEFINITIONS 

In this Service Plan, the following terms which appear in a capitalized format herein shall 
have the meanings indicated below, unless the context hereof clearly requires otherwise: 

Approved Development Plan:  means a development plan or other process established by 
the Town (including but not limited to approval of a building permit, final plat or PUD by the 
Town Board) for identifying, among other things, Public Improvements necessary for facilitating 
development of property within the Service Area as approved by the Town pursuant to the Town 
Code and as amended pursuant to the Town Code from time to time. 

Board: means the Board of Directors of a District. 

Bond, Bonds or Debt:  means bonds or other financial obligations for which the Districts 
have promised to impose an ad valorem property tax mill levy, and other legally available 
revenue, for payment.  Such terms do not include intergovernmental agreements pledging the 
collection and payment of property taxes in connection with a Coordinating District and 
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Financing District(s) structure, and other contracts through which the Districts procure or 
provide services or tangible property.   

Capital Improvement Fee: has the meaning set forth in Section V(A)(11) below. 

Coordinating District:  means District No. 1. 

Covenant Enforcement and Design Review Services:  means those services authorized 
under Section 32-1-1004(8), C.R.S. 

District No. 1:  means the Harmony Ridge Metropolitan District No. 1. 

District No. 2:  means the Harmony Ridge Metropolitan District No. 2. 

District No. 3:  means the Harmony Ridge Metropolitan District No. 3. 

Districts:  means District No. 1, District No. 2, and District No. 3 collectively. 

End User:  means any owner, or tenant of any owner, of any taxable improvement within 
the Districts, who is intended to become burdened by the imposition of ad valorem property 
taxes subject to the Maximum Debt Mill Levy.  By way of illustration, a resident homeowner, 
renter, commercial property owner, or commercial tenant is an End User.  The business entity 
that constructs homes or commercial structures is not and End User. 

External Financial Advisor:  means a consultant that:  (1) advises Colorado governmental 
entities on matters relating to the issuance of securities by Colorado governmental entities, 
including matters such as the pricing, sales and marketing of such securities and the procuring of 
bond ratings, credit enhancement and insurance in respect of such securities; (2) shall be an 
underwriter, investment banker, or individual listed as a public finance advisor in the Bond 
Buyer’s Municipal Market Place; and (3) is not an officer or employee of the Districts. 

Fees:  means fees, rates, tolls, penalties and charges as authorized by the Special District 
Act. Fees shall not include Capital Improvement Fees as described in Section V(A)(11) below. 

Financial Plan:  means the Financial Plan described in Section VI which is prepared by 
an External Financial Advisor (or a person or firm skilled in the preparation of financial 
projections for special districts) in accordance with the requirements of the Town Code and 
describes (a) how the Public Improvements are to be financed; (b) how the Debt is expected to 
be incurred; and (c) the estimated operating revenue derived from property taxes for the first 
budget year through the year in which all District Debt is expected to be defeased.  In the event 
the Financial Plan is not prepared by an External Financial Advisor, the Financial Plan is 
accompanied by a letter of support from an External Financial Advisor.   

Financing District:  means, in the singular, either District Nos. 2 or 3 individually, as the 
context requires, or in the plural, District Nos. 2 and 3 collectively. 

Inclusion Area Boundaries:  means the boundaries of the area described in the Town 
Inclusion Area Boundary Map and the Weld County Inclusion Area Boundary Map. 
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Inclusion Area Boundary Maps:  means the maps attached hereto as Exhibits C-2 and C-3 
describing property proposed for inclusion within the Districts in the future and/or for service 
through one or more additional districts, as further described in Section III below. 

Initial District Boundaries:  means the boundaries of the area depicted in the Initial 
District Boundary Map. 

Initial District Boundary Map:  means the map attached hereto as Exhibit C-1 describing 
the Districts’ boundaries. 

Map Depicting Public Improvements:  means the map or maps attached hereto as Exhibit 
E, showing the approximate location(s) of the Public Improvements listed in the Preliminary 
Infrastructure Plan. 

Maximum Aggregate Mill Levy:  means the maximum mill levy the Districts are 
permitted to impose for payment of Debt, capital improvements costs, and administration, 
operations, and maintenance expenses as set forth in Section VI.C. below. 

Maximum Debt Authorization:  means the total Debt the Districts are permitted to issue 
as set forth in Section V.A.6. 

Maximum Debt Mill Levy:  means the maximum mill levy the Districts are permitted to 
impose for payment of Debt as set forth in Section VI.C. below. 

Maximum Operations and Maintenance Mill Levy:  means the maximum mill levy the 
Districts are permitted to impose for payment of administration, operations, and maintenance 
costs, and capital expenditures as set forth in Section VI.C. below. 

Preliminary Infrastructure Plan:  means the Preliminary Infrastructure Plan described in 
Section V.B. which includes: (a) a preliminary list of the Public Improvements to be developed 
by the Districts; and (b) an estimate of the cost of the Public Improvements. 

Project:  means the development or property commonly referred to as Harmony Ridge. 

Public Improvements:  means a part or all of the improvements authorized to be planned, 
designed, acquired, constructed, installed, relocated, redeveloped and financed as generally 
described in the Special District Act, except as specifically limited in Section V below to serve 
the future taxpayers and inhabitants of the Service Area as determined by the Boards of the 
Districts. 

Service Area:  means the property within the Initial District Boundary Map and the 
Inclusion Area Boundary Maps after such property has been included. 

Service Plan:  means this service plan for the Districts approved by the Town Board. 

Service Plan Amendment:  means an amendment to the Service Plan approved by the 
Town Board in accordance with applicable state law. 
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Service Plan Intergovernmental Agreement:  means the intergovernmental agreement 
entered into by the town and the Districts in substantially the form as attached hereto as Exhibit 
G. 

Special District Act or “Act”:  means Article 1 of Title 32 of the Colorado Revised 
Statutes, as amended from time to time. 

State: means the State of Colorado. 

Town:  means the Town of Windsor, Colorado. 

Town Board:  means the Town Board of the Town of Windsor, Colorado. 

Town Code:  means the Town of Windsor Code and any regulations, rules, or policies 
promulgated thereunder, as the same may be amended from time to time. 

Town Inclusion Area Boundaries:  means the boundaries of the area described in the 
Town Inclusion Area Boundary Map. 

Town Inclusion Area Boundary Map:  means the map attached hereto as Exhibit C-2 
describing property that is already contained within the municipal boundaries of the Town, and 
which may be included within the Districts in the future. 

Weld County Inclusion Area Boundaries:  means the boundaries of the area described in 
the Weld County Inclusion Area Boundary Map. 

Weld County Inclusion Area Boundary Map:  means the map attached hereto as Exhibit 
C-3 describing property located in unincorporated Weld County, and which may be included 
within the Districts in the future, subject to prior annexation into the corporate boundaries of the 
Town. 
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III. BOUNDARIES 

The area of the Initial District Boundaries includes approximately 186.69 acres and the 
total area proposed to be included in the Inclusion Area Boundaries is approximately 263.31 
acres, consisting of approximately 85.29 acres within the Town Inclusion Area Boundaries and 
178.02 acres within the Weld County Inclusion Area Boundaries.  A legal description of the 
Initial District Boundaries is attached hereto as part of Exhibit A.  A map of the Initial District 
Boundaries is attached hereto as Exhibit C-1.  A map of the Inclusion Area Boundaries presently 
lying within the corporate boundaries of the Town, together with a legal description, is attached 
hereto as Exhibit C-2.  A map of the Inclusion Area Boundaries lying within unincorporated 
Weld County, which may be subject to future inclusion following annexation into the Town, 
together with a legal description, is attached hereto as Exhibit C-3.  A vicinity map is attached 
hereto as Exhibit B.   

It is anticipated that the Districts’ boundaries may change from time to time as inclusions 
and exclusions occur pursuant to Section 32-1-401, et seq., C.R.S., and Section 32-1-501, et seq., 
C.R.S., subject to the limitations set forth in Article V below.  Property within the Inclusion Area 
Boundaries may either be included into the boundaries of the Districts, or may be the subject of a 
proposal for the creation of one or more additional financing districts to serve such areas.    
Property within the Weld County Inclusion Area Boundaries shall not be included into the 
Districts prior to annexation of such property into the corporate boundaries of the Town.   

IV. PROPOSED LAND USE AND ASSESSED VALUATION 

The Initial District Boundaries consists of approximately 186.69 acres of exclusively 
residential development.  The Service Area is planned to include both residential and commercial 
area.  The current assessed valuation of the Initial District Boundaries is assumed to be -0- for 
this Service Plan and, at build out, is expected to be approximately $11.2 million, which amount 
is expected to be sufficient to reasonably discharge the Debt to be issued by the Districts.  The 
estimated population within the Initial District Boundaries at build out is expected to be 
approximately 1,500 persons.   

Approval of this Service Plan by the Town does not imply approval of the Project for 
development, nor does it imply approval of the number of residential units or the total site/floor 
area of commercial or industrial buildings which may be identified in this Service Plan or any of 
the exhibits attached thereto or any of the Public Improvements, unless the same is contained 
within an Approved Development Plan. 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES 

A. Powers of the Districts and Service Plan Amendment. 

The Districts shall have the power and authority to acquire, construct and install 
the Public Improvements within and without the boundaries of the Districts as such power and 
authority is described in the Special District Act, and other applicable statutes, common law and 
the State Constitution, subject to the limitations set forth herein. 
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If, after the Service Plan is approved, the State Legislature includes additional 
powers or grants new or broader powers for Title 32 districts by amendment of the Special 
District Act, to the extent permitted by law any or all such powers shall be deemed to be a part 
hereof and available to or exercised by the Districts upon execution of a written agreement with 
the Town Board concerning the exercise of such powers.  Execution and performance of such 
agreement by the Districts shall not constitute a material modification of this Service Plan by the 
District. 

1. Operations and Maintenance Limitation.  The purpose of the Districts is to 
plan for, design, acquire, construct, install, relocate, redevelop and finance the Public 
Improvements.  The Districts shall dedicate the Public Improvements to the Town or other 
appropriate jurisdiction or owners association in a manner consistent with the Approved 
Development Plan and applicable provisions of the Town Code.  To the extent the Public 
Improvements are not accepted by the Town or other appropriate jurisdiction, the Districts shall 
be authorized to operate and maintain any part or all of the Public Improvements, provided that 
any increase in an operations mill levy beyond the limits set forth herein shall be subject to 
approval by the Town Board. 

2. Development Standards.  The Districts will ensure that the Public 
Improvements are designed and constructed in accordance with the standards and specifications 
of the Town and of other governmental entities having proper jurisdiction, as applicable.  The 
Districts directly or indirectly through the developer of the Project will obtain the Town’s 
approval of civil engineering plans and will obtain applicable permits for construction and 
installation of Public Improvements prior to performing such work. Unless waived by the Town, 
the Districts shall be required, in accordance with the Town Code, to post a surety bond, letter of 
credit, or other approved development security for any Public Improvements to be constructed by 
the Districts in connection with a particular phase. Such development security shall be released 
when the Districts (or the applicable District furnishing the security) have obtained funds, 
through bond issuance or otherwise, adequate to insure the construction of the applicable Public 
Improvements, or when the improvements have been completed and finally accepted.  Any 
limitation or requirement concerning the time within which the Town must review a District 
proposal or application for an Approved Development Plan or other land use approval is hereby 
waived by the Districts.   

3. Privately Placed Debt Limitation.  Prior to the issuance of any privately 
placed Debt, the Districts shall obtain the certification of an External Financial Advisor 
substantially as follows: 

We are [I am] an External Financial Advisor within the meaning of 
the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate (calculated as 
defined in Section 32-1-103(12), C.R.S.) to be borne by the 
District for the [insert the designation of the Debt] does not exceed 
a reasonable current [tax-exempt] [taxable] interest rate, using 
criteria deemed appropriate by us [me] and based upon our [my] 
analysis of comparable high yield securities; and (2) the structure 
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of [insert designation of the Debt], including maturities and early 
redemption provisions, is reasonable considering the financial 
circumstances of the District. 

4. Inclusion and Exclusion Limitation.  Unless otherwise provided for herein, 
the Districts shall not include within their respective boundaries, any property outside of the 
Service Area without the prior written consent of the Town Board.  The property described in the 
Weld County Inclusion Area Boundaries may not be included in the boundaries of the Districts 
until such property has been annexed into the Town, and such inclusion shall be further subject 
to the other requirements set forth below for adjustments of boundaries of the Districts.  The 
boundaries of the Districts may be adjusted within the boundaries of the Service Area by 
inclusion or exclusion provided that the following materials are furnished to the Town Planning 
Department:  a) written notice of any proposed inclusion or exclusion is provided at the time of 
publication of notice of the public hearing thereon; b) an engineer’s or surveyor’s certificate is 
provided establishing that the resulting boundary adjustment will not result in legal boundaries 
for any District extending outside of the Service Area; and c) to the extent the resulting boundary 
adjustment causes the boundaries of the Districts to overlap, that any consent to such overlap 
required by Section 32-1-107, C.R.S. is furnished, or, alternatively, a written statement from the 
overlapping District’s attorney(s) that no such consent to overlap is required.  Otherwise, 
inclusions or exclusions shall require the prior approval of the Town Board by written agreement 
with the Districts whose boundaries are affected and, if approved, shall not constitute a material 
modification of this Service Plan. 

5. Initial Debt Limitation.  Prior to the effective date of approval of an 
Approved Development Plan relating to development within the Service Area, the Districts shall 
not issue any Debt. 

6. Maximum Debt Authorization.  The Districts shall not issue Debt in 
excess of $8 million dollars.   To the extent the Districts seek to modify the Maximum Debt 
Authorization, they shall obtain the prior approval of the Town Board.  Increases which do not 
exceed 25% of the amount set forth above, and which are approved by the Town Board in a 
written agreement, shall not constitute a material modification of this Service Plan. 

7. Monies from Other Governmental Sources.  The Districts shall not apply 
for or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds 
available from or through governmental or non-profit entities for which the Town is eligible to 
apply for, except pursuant to an intergovernmental agreement with the Town.  This Section shall 
not apply to specific ownership taxes which shall be distributed to and a revenue source for the 
Districts without any limitation. 

8. Consolidation Limitation.  The Districts shall not file a request with any 
Court to consolidate with another Title 32 district without the prior written consent of the Town. 

9. Eminent Domain Limitation.  The Districts shall not exercise their 
statutory power of eminent domain, except as may be necessary to construct, install, access, 
relocate or redevelop the Public Improvements identified in the Preliminary Infrastructure Plan.  



 

 9 
1299.0003: 610536 

Any use of eminent domain shall be undertaken strictly in compliance with State law and shall 
be subject to prior consent of the Town Board. 

10. Service Plan Amendment Requirement.  This Service Plan is general in 
nature and does not include specific detail in some instances because development plans have not 
been finalized.  The Service Plan has been designed with sufficient flexibility to enable the 
Districts to provide required services and facilities under evolving circumstances without the 
need for numerous amendments.  Modification of the general types of services and facilities 
making up the Public Improvements, and changes in proposed configurations, locations or 
dimensions of the Public Improvements shall be permitted to accommodate development needs 
consistent with the then-current Approved Development Plan(s) for the Project.  The Districts 
shall be independent units of local government, separate and distinct from the Town, and their 
activities are subject to review by the Town only insofar as they may deviate in a material 
manner from the requirements of the Service Plan.  Any action of the Districts which:  (1) 
violates the limitations set forth in Sections V.A. above or (2) violates the limitations set forth in 
Section VI. below, shall be deemed to be a material modification to this Service Plan unless 
otherwise agreed by the Town as provided for in Section X of this Service Plan or unless 
otherwise expressly provided herein.  Unless otherwise expressly provided herein, any other 
departure from the provisions of this Service Plan shall be considered on a case-by-case basis as 
to whether such departure is a material modification.  Any determination by the Town that a 
departure is not a material modification shall be conclusive and final and shall bind all residents, 
property owners and others affected by such departure. 

To the extent permitted by law, the Districts may seek formal approval from the 
Town Board of modifications to this Service Plan which are not material, but for which the 
Districts may desire a written amendment and approval by the Town Board.  Such approval may 
be evidenced by any instrument executed by the Town Manager, Town Attorney, or other 
specially designated representative of the Town Board as to the matters set forth therein and shall 
be conclusive and final. 

11. Capital Improvement Fee Limitation.  The Districts may impose and 
collect a one-time capital improvement fee as a source of revenue for repayment of debt and/or 
capital costs, but not in excess of $2,500 per dwelling unit (the “Capital Improvement Fee”).  No 
Capital Improvement Fee related to repayment of debt shall be authorized to be imposed upon or 
collected from taxable property owned or occupied by the End User subsequent to the issuance 
of a Certificate of Occupancy for said taxable property.  Notwithstanding any of the foregoing, 
the restrictions in this definition shall not apply to any Fee imposed or collected from taxable 
property for the purpose of funding operation and maintenance costs of the Districts. 

12. Bankruptcy Limitation.  All of the limitations contained in this Service 
Plan, including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy have 
been established under the authority of the Town to approve a Service Plan with conditions 
pursuant to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

   a. shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan amendment; and 
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   b. are, together with all other requirements of Colorado law, included 
in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code 
(11 U.S.C, Section 903) and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

13. Pledge in Excess of Maximum Aggregate Mill Levy – Material 
Modification.  Any Debt issued with a pledge or which results in a pledge that exceeds the 
Maximum Aggregate Mill Levy shall be deemed a material modification of this Service Plan 
pursuant to Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and 
until such material modification has been approved by the Town as part of a Service Plan 
Amendment. 

14. Covenant Enforcement and Design Review Services Limitation.  The 
Districts shall not impose assessments that might otherwise be authorized to be imposed and 
collected pursuant to a declaration of covenants, conditions and restrictions.  The preceding 
sentence does not limit the Districts’ ability to impose Fees to defray the costs of covenant 
enforcement and design review services.  The Districts shall be authorized to contract among 
themselves to assign responsibility for Covenant Enforcement and Design Review Services to 
one of the Districts, but any such contract shall be terminable by any District upon reasonable 
notice to the named enforcing District, and any determinations made by the enforcing District 
under such contract shall be appealable to the Board of Directors of the District where the 
property that is the subject of the determination is located. 

B. Preliminary Infrastructure Plan. 

The Districts shall have authority to provide for the planning, design, acquisition, 
construction, installation, relocation, redevelopment, maintenance, and financing of the Public 
Improvements within and without the boundaries of the Districts, to be more specifically defined 
in an Approved Development Plan.  The Preliminary Infrastructure Plan, including: (1) a list of 
the Public Improvements to be developed by the Districts; and (2) an estimate of the cost of the 
Public Improvements is attached hereto as Exhibit D and is hereby deemed to constitute the 
preliminary engineering or architectural survey required by Section 32-1-202(2)(c), C.R.S.  The 
Map Depicting Public Improvements is attached hereto as Exhibit E and is also available in size 
and scale approved by the Town Planning Department.   

As shown in the Preliminary Infrastructure Plan, the estimated cost of the Public 
Improvements which may be planned for, designed, acquired, constructed, installed, relocated, 
redeveloped, maintained or financed by the Districts is approximately $7.2 million. 

The Districts shall be permitted to allocate costs between such categories of the 
Public Improvements as deemed necessary in their discretion. 

All of the Public Improvements described herein will be designed in such a way 
as to assure that the Public Improvements standards will be consistent with or exceed the 
standards of the Town and shall be in accordance with the requirements of the Approved 
Development Plan.  All descriptions of the Public Improvements to be constructed, and their 
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related costs, are estimates only and are subject to modification as engineering, development 
plans, economics, the Town’s requirements, and construction scheduling may require. Upon 
approval of this Service Plan, the Districts will continue to develop and refine the Preliminary 
Infrastructure Plan and the Map Depicting Public Improvements, as necessary, and prepare for 
issuance of Debt.  All cost estimates will be inflated to then-current dollars at the time of the 
issuance of Debt and construction.  All construction cost estimates contained in Exhibit D 
assume construction to applicable local, State or Federal requirements.  Changes in the Public 
Improvements, Preliminary Infrastructure Plan, Map Depicting Public Improvements, or costs, 
shall not constitute material modifications of this Service Plan.  Additionally, due to the 
preliminary nature of the PIP, the Town shall not be bound by the PIP in reviewing and 
approving the Approved Development Plan and the Approved Development Plan shall supersede 
the PIP. 

C. Operational Services. 

The Districts shall be authorized to provide the following ongoing operations and 
maintenance services:   

1. Landscape maintenance and upkeep for common areas and other District 
owned property within the Districts’ boundaries, including, but not limited to, entrance and 
external streetscapes and the non-potable water system that may be used to irrigate those areas. 

2. Maintenance and upkeep for common area fencing and entrance features. 

3. District administrative, legal and accounting services. 

4. Neighborhood parks and trails. 

5. Covenant code enforcement and design review. 

6. Solid Waste Management; provided, however, that in approving this 
Service Plan, the Town is not authorizing the provision of any services in excess of what is 
already provided by Section 32-1-1006(6), C.R.S. 

D. Overlapping Districts.   

None of the Districts shall have boundaries that overlap any other District without 
adopting a resolution consenting to the overlap as may be required by Section 32-1-107, C.R.S., 
and in the case of any such overlap, the maximum mill levy that may apply to the property 
included within such overlap, shall not exceed the Maximum Aggregate Mill Levy. 

The Initial District Boundaries and portions of the Inclusion Area Boundaries overlap the 
Boxelder Sanitation District.  The Districts are not authorized to provide retail sanitary sewer 
service within the Service Area to the extent such services are provided by Boxelder Sanitation 
District.  The Districts are authorized in this Service Plan to finance the costs of sanitary sewer 
improvements necessary to serve the Project.  To the extent required under Section 32-1-107, 
C.R.S. the Districts shall obtain any required consent of Boxelder Sanitation District to the 
overlap of District boundaries. 
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Portions of the Service Area also overlap with the boundaries of the North Weld County 
Water District.  It is presently contemplated that the remainder of the Service Area may be 
included into the boundaries of the North Weld County Water District, which will provide 
ongoing potable water services within the Service Area.  The Districts are not authorized to 
provide retail water service within the Service Area to the extent such services are provided by 
North Weld County Water District. The Districts are authorized in this Service Plan to finance 
water and construct water supply infrastructure necessary to serve the Project.  To the extent 
required under Section 32-1-107, C.R.S. the Districts shall obtain any required consent of North 
Weld County Water District to the overlap of District boundaries. 

E. Enhancements to Town. 

1. The existence of the Districts will facilitate and speed the development of 
the first residential areas in the northwestern quadrant of the Town.  The accelerated 
development schedule enabled by the public improvements to be financed and constructed by the 
Districts will further make possible the first commercial development within the Town’s 
boundaries along East Harmony Road, which is likely to serve as a catalyst for future 
commercial development in the corridor, ultimately benefiting the entire northwest quadrant of 
the Town and its residents.    

2. At the Town’s request, the Project includes the construction of a 24” water 
interconnect between the Town’s distribution system and the North Weld County Water District 
system. The oversized waterline, and the master meter to be located immediately south of the 
Project, will supply the Town with water from the North Weld County Water District, enhancing 
the Town’s ability to deliver safe and reliable water supplies to its customers.    

VI. FINANCIAL PLAN 

A. General. 

The Districts shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from its 
revenues and by and through the proceeds of Debt to be issued by the Districts.  The Financial 
Plan for the Districts shall be to: (i)  issue no more Debt than the Districts can reasonably pay 
within thirty (30) years for each series of Debt from revenues derived from the Maximum Debt 
Mill Levy and other legally available revenues and (ii) satisfy all other financial obligations 
arising out of the Districts’ administrative and operations and maintenance activities.  The total 
Debt that the Districts shall be permitted to issue shall not exceed the Maximum Debt 
Authorization; provided, however, that Debt issued to refund outstanding Debt of the Districts, 
including Debt issued to refund Debt owed to the developer of the Project pursuant to a 
reimbursement agreement or other agreement, shall not count against the Maximum Debt 
Authorization so long as such refunding Debt does not result in a net present value expense.  
District Debt shall be permitted to be issued on a schedule and in such year or years as the 
issuing District determines shall meet the needs of the Financial Plan referenced above and 
phased to serve the Project as it occurs.  All Bonds and other Debt issued by the Districts may be 
payable from any and all legally available revenues of the Districts, including but not limited to 
general ad valorem taxes to be imposed upon all taxable property within the Districts, and 
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Capital Improvement Fees.  The Districts will also rely upon various other revenue sources 
authorized by law.  These will include the power to assess fees, rates, tolls, penalties, or charges 
as provided in Section 32-1-1001(1), C.R.S., as amended from time to time. All Debt issued by 
the Districts must be issued in compliance with the requirements of Section 32-1-1101, C.R.S. 
and all other requirements of State law. 

The Maximum Debt Authorization is supported by the Financial Plan prepared by 
George K. Baum & Company, attached hereto as Exhibit F.  The developer of the Project has 
provided valuation and absorption data it believes to be market based and market comparable. 
The Financial Plan attached to this Service Plan satisfies the requirements of Section 19-1-20(i). 
of the Town Code. 

B. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 
permitted to exceed twelve percent (12%).  The proposed maximum underwriting discount will 
be three percent (3%).  Debt, when issued, will comply with all relevant requirements of this 
Service Plan, State law and Federal law as then applicable to the issuance of public securities. 

C. Maximum Mill Levies.  

The “Maximum Debt Mill Levy” shall be the maximum mill levy a District is 
permitted to impose upon the taxable property within such District for payment of Debt, and 
shall be thirty-nine (39) mills. If there are changes in the method of calculating assessed 
valuation or any constitutionally mandated or statutorily authorized tax credit, cut or abatement; 
the mill levy limitation applicable to such Debt may be increased or decreased to reflect such 
changes, such increases or decreases to be determined by the Board in good faith (such 
determination to be binding and final) so that to the extent possible, the actual tax revenues 
generated by the mill levy, as adjusted for changes occurring after January 1, 2014, are neither 
diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a change in 
the ratio of actual valuation to assessed valuation shall be deemed to be a change in the method 
of calculating assessed valuation. 

The “Maximum Operations and Maintenance Mill Levy” shall be the maximum 
mill levy the Districts are permitted to impose upon the taxable property within the Districts for 
payment of administration, operations, maintenance, and capital improvements costs, and shall 
be thirty-nine (39) mills.  If there are changes in the method of calculating assessed valuation or 
any constitutionally mandated or statutorily authorized tax credit, cut or abatement; the mill levy 
limitation applicable to such Debt may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. 
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The Maximum Aggregate Mill Levy shall be the maximum mill levy the District 
is permitted to impose upon the taxable property within the District for payment of Debt, capital 
improvements costs, and administration, operations, and maintenance costs, and shall be thirty-
nine (39) mills.  However, if, on or after January 1, 2014, there are changes in the method of 
calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement, the 
preceding mill levy limitations may be increased or decreased to reflect such changes, with such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. By way of example, if a District has imposed a Debt mill levy of 
30 mills, the maximum operations and maintenance mill levy that it can simultaneously impose 
is 9 mills. 

D. Maximum Debt Term.  

The scheduled final maturity of any Debt or series of Debt shall be limited to 
thirty (30) years, including refundings thereof, unless a majority of the Board of the issuing 
District are residents of the District and have voted in favor of a refunding of a part or all of the 
Debt and such refunding will result in a net present value savings as set forth in Section 11-56-
101 et seq., C.R.S. 

The Districts shall not issue new Debt after December 31, 2034.  With the express 
consent of the Town Board, the issuing District may depart from the Financial Plan by issuing 
Debt after the twenty-year period in order to provide the services outlined in this Service Plan if 
development phasing is of a duration that makes it impracticable to issue all Debt within such 
period.  

E. Sources of Funds. 

The Districts may impose a mill levy on taxable property within its boundaries as 
a primary source of revenue for repayment of debt service, capital improvements, administrative 
expenses and operations and maintenance, to the extent operations and maintenance functions 
are specifically addressed in this Service Plan.  The Districts may also rely upon various other 
revenue sources authorized by law, including loans from the developer of the Project.  At the 
Districts’ discretion, they may assess fees, rates, tolls, penalties, or charges as provided in the 
Special District Act that are reasonably related to the costs of operating and maintaining District 
services and facilities.  Any imposition of fees for the purpose of defraying Debt, if not provided 
for in this Service Plan, must be specifically permitted by the Town Board, and any such 
permission shall not constitute a material modification of this Service Plan.  The Districts shall 
be permitted to pledge revenues from the Capital Improvements Fee to the payment of Debt. 

F. Security for Debt. 

The Districts do not have the authority and shall not pledge any revenue or 
property of the Town as security for the indebtedness set forth in this Service Plan.  Approval of 
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this Service Plan shall not be construed as a guarantee by the Town of payment of any of the 
Districts’ obligations; nor shall anything in the Service Plan be construed so as to create any 
responsibility or liability on the part of the Town in the event of default by the Districts in the 
payment of any such obligation or performance of any other obligation. 

G. TABOR Compliance. 

The Districts will comply with the provisions of TABOR.  In the discretion of the 
Board, the Districts may set up other qualifying entities to manage, fund, construct and operate 
facilities, services, and programs.  To the extent allowed by law, any entity created by the 
Districts will remain under the control of the applicable Districts’ Board. 

H. Districts’ Operating Costs. 

The estimated cost of acquiring land, engineering services, legal services and 
administrative services, together with the estimated costs of the Districts’ organization and initial 
operations, are anticipated to be $300,000, which will be eligible for reimbursement from Debt 
proceeds or other legally available revenues. 

In addition to the capital costs of the Public Improvements, the Districts will 
require operating funds for administration and to plan and cause the Public Improvements to be 
operated and maintained.  The first year’s operating budget is estimated to be $200,000.  
Ongoing administration, operations, and maintenance costs may be paid from property taxes and 
other revenues. 

I. Elections. 

The Districts will call an election on the questions of organizing the Districts, 
electing the initial Boards, and setting in place financial authorizations as required by TABOR.  
The election will be conducted as required by law. 

 J. Subdistricts.   

The Districts may organize subdistricts or areas as authorized by Section 32-1-
1101(1)(f), C.R.S., provided, however, that without the approval of the Town, any such 
subdistrict(s) or area(s) shall be subject to all limitations on debt and other provisions of this 
Service Plan.  Neither the Maximum Debt Mill Levy, the Maximum Operations and 
Maintenance Mill Levy, nor any Debt limit shall be increased as a result of creation of a 
subdistrict.  In accordance with Section 32-1-1101(1)(f)(I), C.R.S., the Districts shall notify the 
Town prior to establishing any such subdistrict(s) or area(s), and shall provide the Town with 
details regarding the purpose, location, and relationship of the subdistrict(s) or area(s).  The 
Town Board may elect to treat the organization of any such subdistrict(s) or area(s) as a material 
modification of this Service Plan.   

 K. Special Improvement Districts.   

The Districts are not authorized to establish a special improvement district 
without the prior approval of the Town Board. 
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VII. ANNUAL REPORT 

A. General. The Districts shall be responsible for submitting an annual report with 
the Town Clerk not later than September 1st of each year following the year in which the Order 
and Decree creating the Districts has been issued by the District Court in and for the County of 
Weld, Colorado.  The Town may waive this requirement in its sole discretion. 

B. Reporting of Significant Events. 

The annual report shall include the following:  

1. A narrative summary of the progress of the Districts in implementing the 
Service Plan for the report year; 

2. Except when exemption from audit has been granted for the report year 
under the Local Government Audit Law, the audited financial statements of the Districts for the 
report year including a statement of financial condition (i.e., balance sheet) as of December 31 of 
the report year and the statement of operations (i.e., revenues and expenditures) for the report 
year; 

3. Unless disclosed within a separate schedule to the financial statements, a 
summary of the capital expenditures incurred by the Districts in development of Public 
Improvements in the report year; 

4. Unless disclosed within a separate schedule to the financial statements, a 
summary of the financial obligations of the Districts at the end of the report year, including the 
amount of outstanding indebtedness, the amount and terms of any new District indebtedness or 
long-term obligations issued in the report year, the amount of payment or retirement of existing 
indebtedness of the Districts in the report year, the total assessed valuation of all taxable 
properties within the Districts as of January 1st of the report year and the current mill levy of the 
Districts pledged to debt retirement in the report year; and 

5. Any other information deemed relevant by the Town Board or deemed 
reasonably necessary by the Town Manager. 

6. Copies of developer Reimbursement Agreements or amendments thereto 
made in the applicable year. 

7. Copies of documentation, such as acceptance letters or resolution 
packages, substantiating that developer reimbursement for property or services obtained by the 
developer on the Districts’ behalf do not exceed fair market value.   

In the event the annual report is not timely received by the Town Clerk or is not 
fully responsive, notice of such default may be given to the Board of such District, at its last 
known address.  The failure of the Districts to file the annual report within forty-five (45) days of 
the mailing of such default notice by the Town Clerk may constitute a material modification, at 
the discretion of the Town Board. 
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VIII. DISSOLUTION 

Upon a determination of the Town Board that the purposes for which the Districts were 
created have been accomplished, the Districts agree to file a petition in the District Court in and 
for the County of Weld, Colorado, for dissolution, in accordance with the provisions of the 
Special District Act.  In no event shall dissolution occur until the Districts have provided for the 
payment or discharge of all of their outstanding Debt and other financial obligations as required 
pursuant to State statutes.  If the Districts are responsible for ongoing operations and 
maintenance functions under this Service Plan (“Long Term District Obligations”), the Districts 
shall not be obligated to dissolve upon any such Town Board determination, subject to the 
Districts’ requirement to obtain the Town’s continuing approvals under Section V.A.  However, 
should the Long Term District Obligations be undertaken by the Town or other governmental 
entity, or should the Districts no longer be obligated to perform the Long Term District 
Obligations, the Districts agree to commence dissolution proceedings as set forth above.  

IX. PROPOSED AND EXISTING INTERGOVERNMENTAL AGREEMENTS 
AND EXTRATERRITORIAL SERVICE AGREEMENTS 

All intergovernmental agreements must be for purposes, facilities, services or agreements 
lawfully authorized to be provided by the Districts, pursuant to the State Constitution, Article 
XIV, Section 18(2)(a) and Sections 29-1-201, et seq., C.R.S.  To the extent practicable, the 
Districts may enter into additional intergovernmental and private agreements to better ensure 
long-term provision of the Public Improvements identified herein or for other lawful purposes of 
the Districts.  Agreements may also be executed with property owner associations and other 
service providers. It is expected that the Districts will enter into an Operations Agreement that 
will describe the obligation of the Coordinating District to furnish operations, coordination of 
financing, coordination of construction and/or acceptance of improvements, covenant 
enforcement and design review services, and administrative and statutory compliance functions 
on behalf of the Districts generally.  The Operations Agreement is expected to require funding 
from the Districts through the imposition of a property tax mill levy not to exceed the Maximum 
Aggregate Mill Levy.  It is also expected that the Districts will enter into agreements among 
themselves providing for the pledge of revenues to the payment of Debt that is authorized to be 
issued by the Districts hereunder. 

With respect to any portion of the Service Area not included into the legal boundaries of 
the Boxelder Sanitation District and/or the North Weld County Water District, the Districts shall 
be authorized to enter into extraterritorial service agreements for the provision of water and 
sanitary sewer services within the Service Area.  The Districts may also enter into 
intergovernmental agreements with the Boxelder Sanitation District and/or North Weld County 
Water District related to such provision of services within the Service Area.   

No later than two weeks after their organizational meetings, the Districts and the Town 
shall enter into a Service Plan Intergovernmental Agreement in substantially the form attached 
hereto as Exhibit F. 

No other agreements are required, or known at the time of formation of the Districts to 
likely be required, to fulfill the purposes of the Districts.  Execution of intergovernmental 
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agreements or agreements for extraterritorial services (e.g. outside of the Service Area) by the 
Districts that are not described in this Service Plan and which are likely to cause a substantial 
increase in the Districts’ budgets shall require the prior approval of the Town Board, which 
approval shall not constitute a material modification hereof. 

X. MATERIAL MODIFICATIONS 

Material modifications to this Service Plan may be made only in accordance with Section 
32-1-207, C.R.S.  No modification shall be required for an action of the Districts which do not 
materially depart from the provisions of this Service Plan.  The Districts may request from the 
Town Manager (or his or her designee) a determination as to whether the Town believes any 
particular action constitutes a material departure from the Service Plan, and the Districts may 
rely on the Town Manager’s written determination with respect thereto; provided that the 
Districts acknowledge that the Town Manager’s determination as aforesaid will be binding only 
upon the Town, and will not be binding upon any other party entitled to enforce the provisions of 
the Service Plan as provided in Section 32-1-207, C.R.S., except as otherwise expressly provided 
herein.  Such other parties shall be deemed to have constructive notice of the provisions of this 
Service Plan concerning changes, departures or modifications which may be approved by the 
Town in procedures described herein and not provided in Section 32-1-207, C.R.S., and, to the 
extent permitted by law, are deemed to be bound by the terms hereof.   

XI. CONCLUSION 

It is submitted that this Service Plan for the Districts, as required by Section 32-1-203(2), 
establishes that: 

1. There is sufficient existing and projected need for organized service in the 
area to be serviced by the Districts; 

2. The existing service in the area to be served by the Districts is inadequate 
for present and projected needs; 

3. The Districts are capable of providing economical and sufficient service to 
the area within its proposed boundaries; 

4. The area to be included in the Districts does have, and will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis; 

XII. ORDINANCE OF APPROVAL 

The Districts agree to incorporate the Town Board’s ordinance of approval, including any 
conditions on any such approval, into the Service Plan presented to the District Court in and for 
the County of Weld, Colorado. 



 

  

 

EXHIBIT A 

Legal Descriptions 



 

 
 

EXHIBIT A 
HARMONY RIDGE METRO DISTRICT BOUNDARY 

 
 
A tract of land located in the West Half of Section 31, Township 7 North, Range 67 West 
of the 6th Principal Meridian, County of Weld, State of Colorado being more particularly 
described as follows: 
 
Considering the South line of the Southwest Quarter of said Section 31 as bearing North 
88°44'25" East and with all bearings contained herein relative thereto: 
 
Commencing at the South Quarter corner of said Section 31; thence, along the East line 
of the Southwest Quarter of said Section 31, North 00°27'51” East, 1811.77 feet to the  
POINT OF BEGINNING; thence departing said East line, North 90°00’00” West, 
2318.35 feet to a point on the East right-of-way line of Weld County Road 13; thence 
along said East right-of-way line, North 00º16'38" West, 779.86 feet; thence, North 
00º16'31" West, 2612.21 feet; thence departing said East right-of-way line at a point on 
the South right-of-way line of Weld County Road 76; thence along said South right-of-
way line, North 86º01'18" East, 2369.08 feet to a point on the North/South centerline of 
Section 31; thence departing said South right-of-way and along said North/South 
centerline, South 00º27'42" West, 2669.85 feet; thence, South 00º27'51" West, 886.66 
feet to  the Point of Beginning. 
 
The above described tract of land contains 8,132,226 square feet or 186.690 acres more 
or less and is subject to all easements and rights-of-way now on record or existing. 
 
 
July 11, 2014 
S:\Survey Jobs\911-001\Descriptions\2014-05-21 Descriptions\911-001 Harmony Ridge Metro District Bndy  07-11-14.docx 



 

  
 

EXHIBIT B 

Vicinity Map 





 

  
 

EXHIBIT C-1 

Initial District Boundary Map  





 

  
 

EXHIBIT C-2 

Town of Windsor Inclusion Area Boundary Map and Legal Description 



 



Town of Windsor Inclusion Area Legal Description 

 

COMPRISED OF THE FOLLOWING SIX PARCELS: 

 



LESS AND EXCEPT THE FOLLOWING:  

 

AND LESS AND EXCEPT THE FOLLOWING: 

 



AND LESS AND EXCEPT THE FOLLOWING: 



AND LESS AND EXCEPT THE FOLLOWING:  

 

 



 

  
 

EXHIBIT C-3 

Weld County Inclusion Area Boundary Map and Legal Description 
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HARMONY RIDGE ANNEXATION
TRACTS OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 30, SECTION 31 AND THE WEST

HALF OF  SECTION 32, TOWNSHIP 7 NORTH, RANGE 67 WEST, AND IN THE NORTHWEST
QUARTER OF SECTION 5, TOWNSHIP 6 NORTH, RANGE 67 WEST OF THE 6th P.M., COUNTY OF WELD, STATE OF COLORADO
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ANNEXATION PARCEL 1 
 
A tract of land located in the Southwest Quarter of Section 31, Township 7 North, Range 
67 West of the 6th Principal Meridian, County of Weld, State of Colorado being more 
particularly described as follows: 
 
Considering the South line of the Southwest Quarter of said Section 31 as bearing North 
88°44'25" East and with all bearings contained herein relative thereto: 
 
Commencing at the South Quarter corner of said Section 31; thence, along the East line 
of the Southwest Quarter of said Section 31, North 00°27'55” East, 30.01 feet to a point  
on the North right-of-way line of Weld County Road No. 74; thence, along said North 
right-of-way line, South 88°44'25” West, 931.19 feet to the POINT OF BEGINNING; 
thence, continuing along said North right-of-way line, South 88°44'25" West, 1160.54 
feet to a point on the West line of Lot A, Recorded Exemption No. 0705-31-3-RE 612 on 
file at the Office of the Clerk and Recorder of Weld County; thence, along said West line 
and along the North and East lines of said Lot A by the following four (4) courses and 
distances, North 01°15'33” West, 169.71 feet; thence, North 21°45'27” East, 250.06 feet; 
thence, North 88°44'27” East, 1062.77 feet; thence, South 01°15'33” East, 399.85 feet to 
the Point of Beginning. 
 
The above described tract of land contains 452,802 square feet or 10.395 acres more or 
less and is subject to all easements and rights-of-way now on record or existing. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
ANNEXATION PARCEL 2 
 
A tract of land being Weld County Right-of-Way located in the Northwest Quarter of 
Section 31 and the Southwest Quarter of Section 30, Township 7 North, Range 67 West 
of the 6th Principal Meridian, County of Weld, State of Colorado being more particularly 
described as follows: 
 
Considering the North line of the Northwest Quarter of said Section 31 as bearing North 
86°01'18" East and with all bearings contained herein relative thereto: 
 
Commencing at the Northwest corner of said Section 31; thence, along the North line of 
the Northwest Quarter of said Section 31, North 86°01'18” East, 30.12 feet to a point  on 
the East right-of-way line of Weld County Road No. 13, said point being the POINT OF 
BEGINNING; thence, along said East right-of-way line, North 00°16'31” West, 30.06 
feet to a point on the North right-of-way line of Weld County Road No. 76;  thence, 
along said North right-of-way line, North 86°01'18" East, 2369.86 feet to a point on the 
East line of the Southwest Quarter of Section 30; thence, along said East line, South 
00°27'38" West, 30.09 feet to the North Quarter corner of said Section 31; thence, along 
the East line of the Northwest Quarter of said Section 31, South 00°27'38" West, 30.09 
feet to a point on the South right-of-way line of Weld County Road No. 76; thence, along 
said South line, South 86°01'18" West, 2369.08 feet to a point on the East right-of-way 
line of Weld County Road No. 13; thence, North 00°16'31" West, 30.06 feet to the Point 
of Beginning. 
 
The above described tract of land contains 142,168 square feet or 3.263 acres more or 
less and is subject to all easements and rights-of-way now on record or existing. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
ANNEXATION PARCEL 3 
 
A tract of land located in the East Half of Section 31 and the West Half of Section 32, 
Township 7 North, Range 67 West, and in the Northwest Quarter of Section 5, Township 
6 North, Range 67 West of the 6th P.M., County of Weld, State of Colorado, and being 
more particularly described as follows: 
 
Considering the South line of the Southeast Quarter of said Section 31 as bearing South 
88°44'24" West and with all bearings contained herein relative thereto: 
 
Commencing at the South Quarter corner of said Section 31; thence, along the 
North/South Centerline of said Section 31, North 00°27'55" East, 30.01 feet to the 
POINT OF BEGINNING; thence, continuing along said North/South Centerline, North 
00°27'55" East, 2,668.54 feet to the Center Quarter Corner of said Section 31; thence, 
North 00°33'14" East, 120.64 feet to a point on the Southerly line of Alexander Estates 
Subdivision; thence along said Southerly line South 79°01'12" East, 33.17 feet; thence 
departing said line, South 03°06'10" West, 113.22 feet to a point on the East-West Center 
line of Section 31, Township 7 North, Range 67 West; thence along said center line 
North 87°23'08" East, 1189.41 feet; thence departing said center line, North 00°04'23" 
West, 186.62 feet to a point on the Southerly line of Alexander Estates Subdivision; 
thence along said Southerly line the following seven (7) courses and distances: South 
82°52'47" East, 137.47 feet; thence, South 79°57'10" East, 257.15 feet; thence, North 
71°08'24" East, 105.69 feet; thence, North 55°30'38" East, 241.98 feet; thence, North 
71°26'30" East, 209.16 feet; thence, North 53°44'56" East, 99.46 feet; thence, North 
42°59'28" East, 309.14 feet to a point on the West right-of-way line of Weld County 
Road 15; thence along said West line, North 00°37'58" West, 614.67 feet; thence, North 
89°43'32" West, 20.00 feet; thence, North 00°37'58" West, 1494.07 feet; thence, 
departing said West right-of-way line, North 86°01'08" East, 50.09 feet to a point on the 
East line of Section 31; thence along said East line, South 00°37'58" East, 1327.31 feet; 
thence, North 89°52'35" East, 30.00 feet  to a point on the East right-of-way line of Weld 
County Road No. 15; thence along said East right-of-way line by the following nine (9) 
courses and distances: South 00°37'58" East, 1376.71 feet; thence, South 00°38'14" East, 
2411.09 feet; thence North 89°24'09" East, 20.31 feet; thence, South 00°35'51" East, 
83.32 feet; thence, South 12°26'06" East, 165.13 feet; thence, South 06°11'38" East, 
149.47 feet; thence, South 21°04'39" West, 124.61 feet; thence, South 01°27'21" East, 
480.86 feet; thence, South 00°18'45" East, 695.64 feet; thence, South 89°41'15" West, 
6.08 feet to a point on the East line of Harmony Third Annexation as described in 
Ordinance No. 2009-1346; thence along said East line, North 01°27'21" West, 1342.42 
feet; thence, North 01°27’07” West, 99.90 feet to a point on the North right-of-way line 
of Weld County Road No. 74; thence along said North right-of-way line the following six 
(6) courses and distances: South 88°44'24" West, 166.23 feet; thence, South 83°55'32" 
West, 483.65 feet; thence, South 85°59'28" West, 258.73 feet; thence, South 88°44'24" 
West, 150.94 feet; South 20°05'03" East, 17.96 feet; thence, South 88°44'24" West, 
1460.66 feet to the Point of Beginning. 



 
 
The above described tract of land contains 7,159,385 square feet or 164.357 acres, more 
or less and is subject to all easements and rights-of-way now on record or existing. 
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EXHIBIT D 

Preliminary Infrastructure Plan 

 

 

 



Opinion of Probable 

Construction Cost
Harmony Ridge Date 7/11/2014

Harmony Ridge Date 7/10/2014

Opinion of Probable Construction Cost Prepared by: S. Thomas

Northern No. 911-001

Item No. Item Description Unit Quantity Unit Cost Extended Cost

Roadway Minor Collectors (40' FL to FL, 4' sidewalk)

Hot Mix Asphalt Pavement (9" Depth) TONS 2 $80.00 $160.00

Class 6 Aggregate Base Course (12" Depth) CY 1.5 $40.00 $60.00

Roadway Surface Prep (Extend 2' Outside Curb) SY 4.9 $5.00 $24.50

Vertical Outfall Curb & Gutter (1' lip) LF 0 $18.00 $0.00

Vertical Curb & Gutter (2' pan) LF 2 $25.00 $50.00

Concrete Sidewalk (6" Depth) SY 0.9 $35.00 $31.50

Sidewalk Subgrade Prep (Min 1' Outside Limits) SY 1.1 $5.00 $5.50

Mobilization (5%) $16.58

Surveying (5%) $16.58

Management and Testing (12%) $39.78

Contingency (10%) $40.44

LF Subtotal $444.87

Roadway Minor Collector LF 4484.00 $444.87 $1,994,810.53

Roadway Major Collectors (48' FL to FL, 5' sidewalk)

Hot Mix Asphalt Pavement (9" Depth) TONS 2.50 $80.00 $200.00

Class 6 Aggregate Base Course (12" Depth) CY 1.80 $40.00 $72.00

Roadway Surface Prep (Extend 2' Outside Curb) SY 5.80 $5.00 $29.00

Vertical Outfall Curb & Gutter (1' lip) LF 0.00 $18.00 $0.00

Vertical Curb & Gutter (2' pan) LF 2.00 $25.00 $50.00

Concrete Sidewalk (6" Depth) SY 1.10 $35.00 $38.50

Sidewalk Subgrade Prep (Min 1' Outside Limits) SY 1.60 $5.00 $8.00

Mobilization (5%) $19.88

Surveying (5%) $19.88

Management and Testing (12%) $47.70

Contingency (10%) $48.50

LF Subtotal $533.45

Roadway Major Collector LF 790.00 $533.45 $421,421.55

120' Roadway Roundabouts

Hot Mix Asphalt Pavement (9" Depth) TONS 2194 $80.00 $175,520.00

Class 6 Aggregate Base Course (12" Depth) CY 1444 $40.00 $57,760.00

Roadway Surface Prep (Extend 2' Outside Curb) SY 4333 $5.00 $21,665.00

Vertical Outfall Curb & Gutter (1' lip) LF 1650 $18.00 $29,700.00

Vertical Curb & Gutter (2' pan) LF 860 $25.00 $21,500.00

Concrete Sidewalk (8' walk, 6" Depth) SY 850 $35.00 $29,750.00

Sidewalk Subgrade Prep (Min 1' Outside Limits) SY 850 $5.00 $4,250.00

Mobilization (5%) $17,007.25

Surveying (5%) $17,007.25

Management and Testing (12%) $40,817.40

Contingency (10%) $41,497.69

EA Subtotal $456,474.59

120' Roundabout EA 1 $456,474.59 $456,474.59

NWCWD 24" Waterline through Harmony Ridge

24" DIP Waterline LF 6110 $230.00 $1,405,300.00

24" Butterfly Valves (every 500') EA 12 $6,000.00 $73,320.00

24" DIP Fittings (every 500') EA 12 $800.00 $9,776.00

Mobilization (5%) $74,419.80

Surveying (5%) $74,419.80

Management and Testing (12%) $178,607.52

Contingency (10%) $181,584.31

Subtotal $1,997,427.43
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Opinion of Probable 

Construction Cost
Harmony Ridge Date 7/11/2014

Harmony Ridge Date 7/10/2014

Opinion of Probable Construction Cost Prepared by: S. Thomas

Northern No. 911-001

Item No. Item Description Unit Quantity Unit Cost Extended Cost

Major Sanitary Sewer Improvements (Boxelder Sanitation District)

Lift Station LS 1 $390,000.00 $390,000.00

6" Force Main LF 4961 $40.00 $198,440.00

6" Gate Valve (every 500') EA 10 $3,000.00 $29,766.00

15" Gravity Sewer LF 4135 $50.00 $206,750.00

Manhole (10' deep minimum, every 500') EA 8 $15,000.00 $124,050.00

Mobilization (5%) $47,450.30

Surveying (5%) $47,450.30

Management and Testing (20%) $189,801.20

Contingency (20%) $189,801.20

Subtotal $1,423,509.00

Major Drainage Improvements

Earthwork CY 100000 $5.00 $500,000.00

36" Reinforced Concrete Pipe Culverts LF 400 $30.00 $12,000.00

Outlet Structure EA 8 $20,000.00 $160,000.00

Sawcut LF 80 $15.00 $1,200.00

Hot Mix Asphalt Pavement (9" Depth) TONS 90 $80.00 $7,200.00

Class 6 Aggregate Base Course (12" Depth) CY 59 $40.00 $2,360.00

Roadway Surface Prep (Extend 2' Outside Curb) SY 178 $5.00 $890.00

Mobilization (5%) $34,182.50

Surveying (5%) $34,182.50

Management and Testing (12%) $82,038.00

Contingency (10%) $83,405.30

Subtotal $917,458.30

Public Improvements Grand Total $7,211,101.40

Notes: 

*** The items contained within this opinion of probable 

construction are only the public improvements associated with 

Harmony Ridge.

*The Engineer has no control over the cost of labor, materials, equipment, or services furnished by others, the 

Contractor's methods of determining prices, competitive bidding, and market conditions.  His opinions of probable 

construction cost provided herein are made on the basis of his experience and qualifications, and represent his best 

judgment as an experienced and qualified professional engineer who is familiar with the construction industry.  The 

Engineer cannot and does not guarantee that proposals, bids, and actual project and construction costs will be 

reflective of the opinions of probable costs prepared by him.  If prior to the Bidding and Negotiation phase, the 

Owner wishes greater assurance as to actual Project or Construction Cost, he should employ the services of an 

independent cost estimator.

**The preliminary map identifies  streets (which include water and sewer underneath, as well as sidewalks and storm 

drainage) and other public improvements (principally detention ponds and landscaping/open space) that are 

authorized to be funded by the Districts.  Due to the pending approval process of the development plan for the 

Project, additional details regarding water, sewer, and storm drainage improvements will be idenified during the 

approval processes that will be undertaken in the future.
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EXHIBIT E 

Map Depicting Public Improvements 

 





 

  
 

EXHIBIT F 

Financial Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



1Harmony Ridge Metroplitan District Harmony Ridge (39 mills)

Town of Windsor, Colorado Cover

Limited Mill General Obligation Bonds 8/15/2014

Table of Schedules

Assumptions New Money - Residential Development

Series 2019
Series 2022
Series 2024

AV Includes Projected Oil & Gas Revenue
Term Repayment Source Par Amount

Project Fund 
Proceeds at Close

Proceeds 
to 

30 Year Term Residential $3,740,000 $3,382,669 $0
30 Year Term Residential $4,200,000 $3,827,000

Total $7,940,000 $7,209,669 $0

1 . Cover Page
2 . Schedule of Revenue & Debt Service
3 . Schedule of Operating Mill Levy & Expense
4 . Schedule of Impact Fee Revenue
5 . Improved Lot Value
6 . Residential Development
7 . Assessed Value Summary

Series 2019 Residential

8 . Debt Service Schedule
9 . Sources and Uses of Funds

Series 2022 Residential

10 . Debt Service Schedule
11 . Sources and Uses of Funds

Series 2022
Series 2019

Issue

5.75% Rate
5.75% Rate

35.00 Bond Levy
4.00 Operating Levy

$2,500 Impact Fee per Home

Preliminary as of 08/14/2014
5.75% Rate

PRELIMINARY - FOR DISCUSSION ONLY 8/15/2014



2Harmony Ridge Metroplitan District
Town of Windsor, Colorado 1:1 ratio (for lou) for 2015 - lou is worried about 2015. Harmony Ridge (39 mills)

Limited Mill General Obligation Bonds now 7 (12/5) producing wells (first 2 May 1) (second 5 this Cashflow

Schedule of Revenue & Debt Service

Earnings on Combined
Residential mbined Bond Specific Bond Levy r Impact Cumulative Revenue Net Annual Cumulative

Collection Assessed Bond Levy Ownership Revenue for Fee Surplus Available for Debt Capitalized Debt Capitalized Debt Surplus/ Surplus/
Year Value Levy Revenue Tax Debt Service Revenue 0.50% Debt Service Service Interest Service Interest Service Deficit Deficit
(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (12) (13) (14)

2.00% Biennial Growth 98.5% Net of 7.00% $2,500
Collection Fees Collection Fees Per Home

2010
2011 -              -                

-              -                
2015 3,045,000               35.000        104,976       7,348          112,325             187,500          -                    299,825          -                299,825       299,825
2016 3,136,350               35.000        108,126       7,569          115,694             187,500          1,499                 304,694          -            -           -                304,694       604,518
2017 4,249,990               35.000        146,518       10,256        156,775             187,500          3,023                 347,297          -            -           -                347,297       951,816
2018 5,453,366               35.000        188,005       13,160        201,165             187,500          4,759                 393,424          -            -           -                393,424       1,345,240
2019 6,491,479               35.000        223,794       15,666        239,459             187,500          6,726                 433,686          106,013     -           106,013        327,673       1,672,913
2020 7,761,437               35.000        267,576       18,730        286,306             187,500          8,365                 482,170          212,025     -           212,025        270,145       1,943,058
2021 8,859,250               35.000        305,423       21,380        326,802             125,000          9,715                 461,518          257,025     -           257,025        204,492       2,147,550
2022 10,245,441             35.000        353,212       24,725        377,936             107,500          10,738               496,174          254,438     -           254,438        241,736       2,389,286
2023 11,039,654             35.000        380,592       26,641        407,234             -                 11,946               419,180          261,850     -           237,300         499,150        (79,970)        2,309,316
2024 12,070,981             35.000        416,147       29,130        445,277             -                 11,547               456,824          263,688     -           237,300         -           500,988        (44,164)        2,265,152
2025 12,070,981             35.000        416,147       29,130        445,277             -                 11,326               456,603          260,238     252,300         -           512,538        (55,935)        2,209,217
2026 12,433,111             35.000        428,631       30,004        458,636             -                 11,046               469,682          261,788     251,438         -           513,225        (43,544)        2,165,673
2027 12,433,111             35.000        428,631       30,004        458,636             -                 10,828               469,464          263,050     250,575         -           513,625        (44,161)        2,121,512
2028 12,806,104             35.000        441,490       30,904        472,395             -                 10,608               483,002          264,025     249,713         -           513,738        (30,736)        2,090,776
2029 12,806,104             35.000        441,490       30,904        472,395             -                 10,454               482,849          259,713     248,850         -           508,563        (25,714)        2,065,062
2030 13,190,287             35.000        454,735       31,831        486,567             -                 10,325               496,892          260,400     247,988         -           508,388        (11,496)        2,053,566
2031 13,190,287             35.000        454,735       31,831        486,567             -                 10,268               496,834          260,800     247,125         -           507,925        (11,091)        2,042,475
2032 13,585,996             35.000        468,377       32,786        501,164             -                 10,212               511,376          260,913     251,263         -           512,175        (799)            2,041,676
2033 13,585,996             35.000        468,377       32,786        501,164             -                 10,208               511,372          260,738     250,113         510,850        522              2,042,198
2034 13,993,576             35.000        482,429       33,770        516,199             -                 10,211               526,410          260,275     268,963         529,238        (2,828)          2,039,369
2035 13,993,576             35.000        482,429       33,770        516,199             -                 10,197               526,395          264,525     271,663         536,188        (9,793)          2,029,577
2036 14,413,383             35.000        496,901       34,783        531,684             10,148               541,832          263,200     269,075         532,275        9,557           2,039,134
2037 14,413,383             35.000        496,901       34,783        531,684             10,196               541,880          261,588     271,488         533,075        8,805           2,047,938
2038 14,845,784             35.000        511,808       35,827        547,635             10,240               557,875          294,688     268,613         563,300        (5,426)          2,042,513
2039 14,845,784             35.000        511,808       35,827        547,635             10,213               557,848          295,488     270,738         566,225        (8,378)          2,034,135
2040 15,291,158             35.000        527,163       36,901        564,064             10,171               574,235          295,713     287,575         583,288        (9,053)          2,025,082
2041 15,291,158             35.000        527,163       36,901        564,064             10,125               574,189          295,363     288,263         583,625        (9,436)          2,015,646
2042 15,749,893             35.000        542,978       38,008        580,986             10,078               591,064          299,438     303,663         603,100        (12,036)        2,003,610
2043 15,749,893             35.000        542,978       38,008        580,986             10,018               591,004          297,650     302,913         600,563        (9,559)          1,994,051
2044 16,222,389             35.000        559,267       39,149        598,416             9,970                 608,386          295,288     316,875         612,163        (3,777)          1,990,274
2045 16,222,389             35.000        559,267       39,149        598,416             9,951                 608,367          297,350     319,688         617,038        (8,671)          1,981,603
2046 16,709,061             35.000        576,045       40,323        616,368             9,908                 626,276          298,550     331,925         630,475        (4,199)          1,977,403
2047 16,709,061             35.000        576,045       40,323        616,368             9,887                 626,255          298,888     328,013         626,900        (645)            1,976,758
2048 17,210,333             35.000        593,326       41,533        634,859             9,884                 644,743          147,132     493,813         640,944        3,799           1,980,557
2049 17,210,333             35.000        593,326       41,533        634,859             9,903                 644,762          -            644,550         644,550        212              1,980,769
2050 17,726,643             35.000        611,126       42,779        653,905             9,904                 663,809          -            665,513         665,513        (1,704)          1,979,065
2051 17,726,643             35.000        611,126       42,779        653,905             9,895                 663,800          -            668,600         668,600        (4,800)          1,974,265
2052 18,258,442             35.000        629,460       44,062        673,522             9,871                 683,393          -            684,675         684,675        (1,282)          1,972,983

16,928,528 1,184,997 18,113,525 1,357,500 354,363 19,825,388 7,871,842 0 9,980,563 0 17,852,405 1,972,983

$4,200,000$3,740,000
Series 2019

0

 

Series 2022

8/15/2014

New Money - Residential Development

CumulativeResidental Assessed Value and Bond Levy Revenue ed Value and Bo

PRELIMINARY - FOR DISCUSSION ONLY 8/15/2014



3Harmony Ridge Metroplitan District
Town of Windsor, Colorado Harmony Ridge (39 mills)

Limited Mill General Obligation Bonds Operations

Schedule of Operating Mill Levy & Expense

Projected General Property rope Specific Revenue Nee Annual Cumulative
Collection Assessed aFund Mill Tax @ veven Ownership Developer Available For Operating ev Surplus/ Surplus/

Year Value Levy 98.5% Deestru Tax Advances Operations Expense rve Deficit Deficit
(1) (2) (3) (4) # (5) (6) (7) (8) (9) (10)

7.00% 2% Growth/yr
2015 3,045,000       -        -              0 64,000 64,000 40,000                 24,000 24,000
2016 3,136,350       4.000    12,357        865 83,000 96,222 40,000                 56,222 80,222
2017 4,249,990       4.000    16,745        1,172 40,000 57,917 40,800                 17,117 97,339
2018 5,453,366       4.000    21,486        1,504 38,000 60,990 41,616                 19,374 116,714
2019 6,491,479       4.000    25,576        1,790 25,000 52,367 42,448                 9,918 126,632
2020 7,761,437       4.000    30,580        2,141 16,000 48,721 43,297                 5,423 132,055
2021 8,859,250       4.000    34,905        2,443 3,000 40,349 44,163                 (3,814) 128,241
2022 10,245,441     4.000    40,367        2,826 0 43,193 45,046                 (1,854) 126,387
2023 11,039,654     4.000    43,496        3,045 0 46,541 45,947                 594 126,981
2024 12,070,981     4.000    47,560        3,329 0 50,889 46,866                 4,022 131,003
2025 12,070,981     4.000    47,560        3,329 0 50,889 47,804                 3,085 134,088
2026 12,433,111     4.000    48,986        3,429 0 52,416 48,760                 3,656 137,744
2027 12,433,111     4.000    48,986        3,429 0 52,416 49,735                 2,681 140,425
2028 12,806,104     4.000    50,456        3,532 0 53,988 50,730                 3,258 143,683
2029 12,806,104     4.000    50,456        3,532 0 53,988 51,744                 2,244 145,927
2030 13,190,287     4.000    51,970        3,638 0 55,608 52,779                 2,828 148,755
2031 13,190,287     4.000    51,970        3,638 0 55,608 53,835                 1,773 150,528
2032 13,585,996     4.000    53,529        3,747 0 57,276 54,911                 2,364 152,892
2033 13,585,996     4.000    53,529        3,747 0 57,276 56,010                 1,266 154,159
2034 13,993,576     4.000    55,135        3,859 0 58,994 57,130                 1,864 156,023
2035 13,993,576     4.000    55,135        3,859 0 58,994 58,272                 722 156,745
2036 14,413,383     4.000    56,789        3,975 0 60,764 59,438                 1,326 158,071
2037 14,413,383     4.000    56,789        3,975 0 60,764 60,627                 137 158,208
2038 14,845,784     4.000    58,492        4,094 0 62,587 61,839                 748 158,956
2039 14,845,784     4.000    58,492        4,094 0 62,587 63,076                 (489) 158,466
2040 15,291,158     4.000    60,247        4,217 0 64,464 64,337                 127 158,593
2041 15,291,158     4.000    60,247        4,217 0 64,464 65,624                 (1,160) 157,434
2042 15,749,893     4.000    62,055        4,344 0 66,398 66,937                 (538) 156,895
2043 15,749,893     4.000    62,055        4,344 0 66,398 68,275                 (1,877) 155,018
2044 16,222,389     4.000    63,916        4,474 0 68,390 69,641                 (1,251) 153,768
2045 16,222,389     4.000    63,916        4,474 0 68,390 71,034                 (2,643) 151,124
2046 16,709,061     4.000    65,834        4,608 0 70,442 72,454                 (2,012) 149,112
2047 16,709,061     4.000    65,834        4,608 0 70,442 73,904                 (3,461) 145,650
2048 17,210,333     4.000    67,809        4,747 0 72,555 75,382                 (2,826) 142,824
2049 17,210,333     4.000    67,809        4,747 0 72,555 76,889                 (4,334) 138,490
2050 17,726,643     4.000    69,843        4,889 0 74,732 78,427                 (3,695) 134,795
2051 17,726,643     4.000    69,843        4,889 0 74,732 79,996                 (5,264) 129,531
2052 18,258,442     4.000    71,938        5,036 0 76,974 81,595                 (4,622) 124,910

1,922,692 # 134,588 269,000 2,326,280 2,201,370 124,910

8/15/2014
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4Harmony Ridge Metroplitan District Harmony Ridge (39 mills)

Town of Windsor, Colorado Development Fees

Limited Mill General Obligation Bonds 8/15/2014

Schedule of Impact Fees

Impact Facility Facility Developmen Total
alue Pe Fee / Home Value Per Fee / Unit Value Per Fee /SF Value PerFee / Home Impact

Year proved $2,500 mproved Lo $500 mproved Lo $2.00 mproved Lo $2,000 Fees

2014 75               -  187,500       -         -         -         -         -         -         -         -         -         187,500             
2015 75               -  187,500       -         -         -         -         -         -         -         -         -         187,500             
2016 75               -  187,500       -         -         -         -         -         -         -         -         -         187,500             
2017 75               ### 187,500       -         43,600   -         -         60,000   -         -         -         -         187,500             
2018 75               ### 187,500       -         43,600   -         -         60,000   -         -         -         -         187,500             
2019 75               ### 187,500       -         43,600   -         -         60,000   -         -         -         -         187,500             
2020 50               ### 125,000       -         43,600   -         -         60,000   -         -         -         -         125,000             
2021 43               ### 107,500       -         43,600   -         -         60,000   -         -         -         -         107,500             

543             1,357,500    -         -         -         -         -         -         1,357,500          

Permits SF Permit

Single Family Detached: Type 2Single Family Homes

Homes 
Complete

dPermits

Single Family Detached: Type 4Commercial

PRELIMINARY - FOR DISCUSSION ONLY                                                                                                                                                                               8/15/2014



5Harmony Ridge Metroplitan District
Town of Windsor, Colorado Harmony Ridge (39 mills)

Limited Mill General Obligation Bonds Vacant Lot

Improved Lot Value (No Impact on Assessed Value as Lots are Improved in Same Year as Homes Built & Sold)

Improved Lot 
Value

Assessed 
Value

Completion 
Year

Assessment 
Year

Collection 
Year

Lots 
Improved

Homes 
Built

Remaining 
Lots

 Value 
per Lot 

Lots 
Improved

Homes 
Built

Remaining 
Lots

 Value 
per Lot 

Lots 
Improved

Homes 
Built

Remaining 
Lots

 Value 
per Lot 

ts 
Im

o
m

e
m

 Value per 
Lot 

ts 
Im

o
m

Remaini
ng Lots

V
al 29%

2012 2013 2014 -          -       -           -        -          -       -           -        -          -       -           -        # # # -           # # -       # -                 -               
2013 2014 2015 -          -       -           -        -          -       -           -        -          -       -           -        # # # -           # # -       # -                 -               
2014 2015 2016 150         75        75            24,000  -          -       -           43,600  -          -       -           60,000  # # # 87,500     # # -       # 1,800,000       522,000        
2015 2016 2017 100         75        100          24,000  -          -       -           43,600  -          -       -           60,000  # # # 87,500     # # -       # 2,400,000       696,000        
2016 2017 2018 50           75        75            24,000  -          -       -           43,600  -          -       -           60,000  # # # 87,500     # # -       # 1,800,000       522,000        
2017 2018 2019 50           75        50            24,500  -          -       -           43,600  -          -       -           60,000  # # # 87,500     # # -       # 1,225,000       355,250        
2018 2019 2020 50           75        25            25,000  -          -       -           43,600  -          -       -           60,000  # # # 87,500     # # -       # 625,000          181,250        
2019 2020 2021 50           75        -           25,500  -          -       -           43,600  -          -       -           60,000  # # # 87,500     # # -       # -                 -               
2020 2021 2022 50           50        -           26,000  -          -       -           43,600  -          -       -           60,000  # # # 87,500     # # -       # -                 -               
2021 2022 2023 43           43        -           26,500  -          -       -           43,600  -          -       -           60,000  # # # 87,500     # # -       # -                 -               
2022 2023 2024 -       -           27,000  -          -       -           43,600  -          -       -           60,000  # # # 87,500     # # -       # -                 -               

Total 543         -          -          # # 7,850,000       2,276,500     

Single Family Homes Single Family Detached: Type 3 Builder #3 - ASingle Family 
Detached: Type 4

B
u
i
l

B
u
i
l

-             

Single Family Detached: Type 2
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6Harmony Ridge Metroplitan District Harmony Ridge (39 mills)

Town of Windsor, Colorado Res Sold

Limited Mill General Obligation Bonds

Residential Development

Residential 
Construction 

Value
Assessed 

Value

ative 
Assess

ed 

Completion
Year

Assessment 
Year

Collection 
Year

Homes 
Completed

 Value per 
Home 

Homes 
Completed

 Value per 
Home 

Homes 
Completed

 Value per 
Home 

Homes 
Completed

 Value per 
Home 

Homes 
Complete

d
 Value per 

Home 7.96%

2012 2013 2014 -           240,000     -           436,000     -           600,000     -           875,000     -         350,000   -                   -                  -      
2013 2014 2015 -           240,000     -           436,000     -           600,000     -           875,000     -         350,000   -                   -                  -      
2014 2015 2016 75            240,000     -           436,000     -           600,000     -           875,000     -         350,000   18,000,000      1,432,800       #####
2015 2016 2017 75            245,000     -           436,000     -           600,000     -           875,000     -         350,000   18,375,000      1,462,650       #####
2016 2017 2018 75            250,000     -           436,000     -           600,000     -           875,000     -         350,000   18,750,000      1,492,500       #####
2017 2018 2019 75            255,000     -           436,000     -           600,000     -           875,000     -         350,000   19,125,000      1,522,350       #####
2018 2019 2020 75            260,000     -           436,000     -           600,000     -           875,000     -         350,000   19,500,000      1,552,200       #####
2019 2020 2021 75            265,000     -           436,000     -           600,000     -           875,000     -         350,000   19,875,000      1,582,050       #####
2020 2021 2022 50            270,000     -           436,000     -           600,000     -           875,000     -         350,000   13,500,000      1,074,600       #####
2021 2022 2023 43            275,000     -           436,000     -           600,000     -           875,000     -         350,000   11,825,000      941,270          #####

Total Units Developed 543          -           -           -           -         138,950,000    11,060,420     

$5,000 Increase/Year

Single Family Detached: 
Type 2

Single Family Detached: 
Type 4

Single Family Detached: 
Type 3Single Family Homes rAABuilder #3 - A
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7Harmony Ridge Metroplitan District
Town of Windsor, Colorado Harmony Ridge (39 mills)

Limited Mill General Obligation Bonds AV Summary

Assessed Value Summary

Tax
Completion Assessment Collection Undeveloped Improved Lot Assessed Value Incremental Growth Factor

Year Year Year Assessed Value Assessed Value Home Sales AV 3.0%

2009 2010 2011
2010 2011 2012
2012 2013 2014 3,045,000           -                          3,045,000          -                    3,045,000              
2013 2014 2015 -                      -                          -                     -                    3,045,000              
2014 2015 2016 -                      -                       -                          -                     91,350              3,136,350              
2015 2016 2017 (841,160)             522,000               1,432,800               1,113,640          -                    4,249,990              
2016 2017 2018 (560,773)             174,000               1,462,650               1,075,877          127,500            5,453,366              
2017 2018 2019 (280,387)             (174,000)              1,492,500               1,038,113          -                    6,491,479              
2018 2019 2020 (280,387)             (166,750)              1,522,350               1,075,213          194,744            7,761,437              
2019 2020 2021 (280,387)             (174,000)              1,552,200               1,097,813          -                    8,859,250              
2020 2021 2022 (280,387)             (181,250)              1,582,050               1,120,413          265,778            10,245,441            
2021 2022 2023 (280,387)             -                       1,074,600               794,213             -                    11,039,654            
2022 2023 2024 (241,133)             -                       941,270                  700,137             331,190            12,070,981            
2023 2024 2025 -                      -                       -                          -                     -                    12,070,981            
2024 2025 2026 -                      -                       -                          -                     362,129            12,433,111            
2025 2026 2027 -                      -                       -                          -                     -                    12,433,111            
2026 2027 2028 -                      -                       -                          -                     372,993            12,806,104            
2027 2028 2029 -                      -                       -                          -                     -                    12,806,104            
2028 2029 2030 -                      -                       -                          -                     384,183            13,190,287            
2029 2030 2031 -                      -                       -                          -                     -                    13,190,287            
2030 2031 2032 -                      -                       -                          -                     395,709            13,585,996            
2031 2032 2033 -                      -                       -                          -                     -                    13,585,996            
2032 2033 2034 -                      -                       -                          -                     407,580            13,993,576            
2033 2034 2035 -                      -                       -                          -                     -                    13,993,576            
2034 2035 2036 -                      -                       -                          -                     419,807            14,413,383            
2035 2036 2037 -                      -                       -                          -                     -                    14,413,383            
2036 2037 2038 -                      -                       -                          -                     432,401            14,845,784            
2037 2038 2039 -                      -                       -                          -                     -                    14,845,784            
2038 2039 2040 -                     445,374            15,291,158            
2039 2040 2041 -                     -                    15,291,158            
2040 2041 2042 -                     458,735            15,749,893            
2041 2042 2043 -                     -                    15,749,893            
2042 2043 2044 -                     472,497            16,222,389            
2043 2044 2045 -                     -                    16,222,389            

Total -                      -                       11,060,420             11,060,420        7,198,022         

Total Residential 
Assessed Value

o

Undeveloped & Improved Lot AV Removed as Homes Built & Sold

 Assessed Value - From Residential Development ssed V
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8Harmony Ridge Metroplitan District Harmony Ridge (39 mills)

Town of Windsor, Colorado Debt Service

Limited Mill General Obligation Bonds 8/15/2014

Debt Service Schedule

Interest Annual plem Capitalized DSRF Earnings Net Annual
Date Principa Rate Interest P & I P & I tere Interest 2.00% P & I
06/01/19
12/01/19 -                  -                  107,525.00 107,525.00 107,525.00 -                   (1,512.31)           106,012.69
06/01/20 -                  -                  107,525.00 107,525.00 -                   (1,512.31)           
12/01/20 -                  -                  107,525.00 107,525.00 215,050.00 -                   (1,512.31)           212,025.38
06/01/21 -                  -                  107,525.00 107,525.00 -                   (1,512.31)           
12/01/21 45,000            5.750              107,525.00 152,525.00 260,050.00 -                   (1,512.31)           257,025.38
06/01/22 -                  -                  106,231.25 106,231.25 -                   (1,512.31)           
12/01/22 45,000            5.750              106,231.25 151,231.25 257,462.50 -                   (1,512.31)           254,437.88
06/01/23 -                  -                  104,937.50 104,937.50 (1,512.31)           
12/01/23 55,000            5.750              104,937.50 159,937.50 264,875.00 (1,512.31)           261,850.38
06/01/24 -                  -                  103,356.25 103,356.25 (1,512.31)           
12/01/24 60,000            5.750              103,356.25 163,356.25 266,712.50 (1,512.31)           263,687.88
06/01/25 -                  -                  101,631.25 101,631.25 (1,512.31)           
12/01/25 60,000            5.750              101,631.25 161,631.25 263,262.50 (1,512.31)           260,237.88
06/01/26 -                  -                  99,906.25 99,906.25 (1,512.31)           
12/01/26 65,000            5.750              99,906.25 164,906.25 264,812.50 (1,512.31)           261,787.88
06/01/27 -                  -                  98,037.50 98,037.50 (1,512.31)           
12/01/27 70,000            5.750              98,037.50 168,037.50 266,075.00 (1,512.31)           263,050.38
06/01/28 -                  -                  96,025.00 96,025.00 (1,512.31)           
12/01/28 75,000            5.750              96,025.00 171,025.00 267,050.00 (1,512.31)           264,025.38
06/01/29 -                  -                  93,868.75 93,868.75 (1,512.31)           
12/01/29 75,000            5.750              93,868.75 168,868.75 262,737.50 (1,512.31)           259,712.88
06/01/30 -                  -                  91,712.50 91,712.50 (1,512.31)           
12/01/30 80,000            5.750              91,712.50 171,712.50 263,425.00 (1,512.31)           260,400.38
06/01/31 -                  -                  89,412.50 89,412.50 (1,512.31)           
12/01/31 85,000            5.750              89,412.50 174,412.50 263,825.00 (1,512.31)           260,800.38
06/01/32 -                  -                  86,968.75 86,968.75 (1,512.31)           
12/01/32 90,000            5.750              86,968.75 176,968.75 263,937.50 (1,512.31)           260,912.88
06/01/33 -                  -                  84,381.25 84,381.25 (1,512.31)           
12/01/33 95,000            5.750              84,381.25 179,381.25 263,762.50 (1,512.31)           260,737.88
06/01/34 -                  -                  81,650.00 81,650.00 (1,512.31)           
12/01/34 100,000          5.750              81,650.00 181,650.00 263,300.00 (1,512.31)           260,275.38
06/01/35 -                  -                  78,775.00 78,775.00 (1,512.31)           
12/01/35 110,000          5.750              78,775.00 188,775.00 267,550.00 (1,512.31)           264,525.38
06/01/36 -                  -                  75,612.50 75,612.50 (1,512.31)           
12/01/36 115,000          5.750              75,612.50 190,612.50 266,225.00 (1,512.31)           263,200.38
06/01/37 -                  -                  72,306.25 72,306.25 (1,512.31)           
12/01/37 120,000          5.750              72,306.25 192,306.25 264,612.50 (1,512.31)           261,587.88
06/01/38 -                  -                  68,856.25 68,856.25 (1,512.31)           
12/01/38 160,000          5.750              68,856.25 228,856.25 297,712.50 (1,512.31)           294,687.88
06/01/39 -                  -                  64,256.25 64,256.25 (1,512.31)           
12/01/39 170,000          5.750              64,256.25 234,256.25 298,512.50 (1,512.31)           295,487.88
06/01/40 -                  -                  59,368.75 59,368.75 (1,512.31)           
12/01/40 180,000          5.750              59,368.75 239,368.75 298,737.50 (1,512.31)           295,712.88
06/01/41 -                  -                  54,193.75 54,193.75 (1,512.31)           
12/01/41 190,000          5.750              54,193.75 244,193.75 298,387.50 (1,512.31)           295,362.88
06/01/42 -                  -                  48,731.25 48,731.25 (1,512.31)           
12/01/42 205,000          5.750              48,731.25 253,731.25 302,462.50 (1,512.31)           299,437.88
06/01/43 -                  -                  42,837.50 42,837.50 (1,512.31)           
12/01/43 215,000          5.750              42,837.50 257,837.50 300,675.00 (1,512.31)           297,650.38
06/01/44 -                  -                  36,656.25 36,656.25 (1,512.31)           
12/01/44 225,000          5.750              36,656.25 261,656.25 298,312.50 (1,512.31)           295,287.88
06/01/45 -                  -                  30,187.50 30,187.50 (1,512.31)           
12/01/45 240,000          5.750              30,187.50 270,187.50 300,375.00 (1,512.31)           297,350.38
06/01/46 -                  -                  23,287.50 23,287.50 (1,512.31)           
12/01/46 255,000          5.750              23,287.50 278,287.50 301,575.00 (1,512.31)           298,550.38
06/01/47 -                  -                  15,956.25 15,956.25 (1,512.31)           
12/01/47 270,000          5.750              15,956.25 285,956.25 301,912.50 (1,512.31)           298,887.88
06/01/48 -                  -                  8,193.75 8,193.75 (1,512.31)           
12/01/48 285,000          5.750              8,193.75 293,193.75 301,387.50 (152,743.56)      147,131.63

3,740,000 4,372,300.00 8,112,300.00 8,112,300.00 0.00 (240,457.69) 7,871,842.31

Dated 06/01/19 Average Coupon 5.750000
NIC 5.823777

Settlement 06/01/19 TIC 5.883672
Arbitrage Yield 5.750000
Bond Years 76,040.00
Average Life 20.33
Accrued Interest 0.00

$3,740,000

Series 2019

New Money - Residential Development

PRELIMINARY - FOR DISCUSSION ONLY 8/15/2014



9Harmony Ridge Metroplitan District
Town of Windsor, Colorado Harmony Ridge (39 mills)

Limited Mill General Obligation Bonds Sources/Uses

8/15/2014

Sources and Uses of Funds

Sources

Principal Amount of Bond Issue 3,740,000.00

3,740,000.00

Uses

Project Funds at Close 3,382,668.75
Reserve Fund 50% of Full Reserve 151,231.25
Bond Discount $15.00 /$1,000 56,100.00
Cost of Issuance 150,000.00
Contingency 0.00

3,740,000.00

Series 2019

New Money - Residential Development

PRELIMINARY - FOR DISCUSSION ONLY 8/15/2014



10Harmony Ridge Metroplitan District Harmony Ridge (39 mills)

Town of Windsor, Colorado Debt Service 2

Limited Tax General Obligation Bonds 8/15/2014

Debt Service Schedule 

Interest Annual Capitalized DSRF Earnings Net Annual
Date Principa Rate Interest P & I P & I Interest 2.00% P & I

06/01/23 -                  -                  120,750.00 120,750.00 -                      (2,100.00)           
12/01/23 -                  5.750              120,750.00 120,750.00 241,500.00 -                      (2,100.00)           237,300.00
06/01/24 -                  -                  120,750.00 120,750.00 -                      (2,100.00)           
12/01/24 -                  5.750              120,750.00 120,750.00 241,500.00 -                      (2,100.00)           237,300.00
06/01/25 -                  -                  120,750.00 120,750.00 -                      (2,100.00)           
12/01/25 15,000            5.750              120,750.00 135,750.00 256,500.00 -                      (2,100.00)           252,300.00
06/01/26 -                  -                  120,318.75 120,318.75 -                      (2,100.00)           
12/01/26 15,000            5.750              120,318.75 135,318.75 255,637.50 (2,100.00)           251,437.50
06/01/27 -                  -                  119,887.50 119,887.50 (2,100.00)           
12/01/27 15,000            5.750              119,887.50 134,887.50 254,775.00 (2,100.00)           250,575.00
06/01/28 -                  -                  119,456.25 119,456.25 (2,100.00)           
12/01/28 15,000            5.750              119,456.25 134,456.25 253,912.50 (2,100.00)           249,712.50
06/01/29 -                  -                  119,025.00 119,025.00 (2,100.00)           
12/01/29 15,000            5.750              119,025.00 134,025.00 253,050.00 (2,100.00)           248,850.00
06/01/30 -                  -                  118,593.75 118,593.75 (2,100.00)           
12/01/30 15,000            5.750              118,593.75 133,593.75 252,187.50 (2,100.00)           247,987.50
06/01/31 -                  -                  118,162.50 118,162.50 (2,100.00)           
12/01/31 15,000            5.750              118,162.50 133,162.50 251,325.00 (2,100.00)           247,125.00
06/01/32 -                 -                 117,731.25 117,731.25 (2,100.00)           
12/01/32 20,000            5.750              117,731.25 137,731.25 255,462.50 (2,100.00)           251,262.50
06/01/33 -                 -                 117,156.25 117,156.25 (2,100.00)           
12/01/33 20,000            5.750              117,156.25 137,156.25 254,312.50 (2,100.00)           250,112.50
06/01/34 -                  -                  116,581.25 116,581.25 (2,100.00)           
12/01/34 40,000            5.750              116,581.25 156,581.25 273,162.50 (2,100.00)           268,962.50
06/01/35 -                  -                  115,431.25 115,431.25 (2,100.00)           
12/01/35 45,000            5.750              115,431.25 160,431.25 275,862.50 (2,100.00)           271,662.50
06/01/36 -                  -                  114,137.50 114,137.50 (2,100.00)           
12/01/36 45,000            5.750              114,137.50 159,137.50 273,275.00 (2,100.00)           269,075.00
06/01/37 -                  -                  112,843.75 112,843.75 (2,100.00)           
12/01/37 50,000            5.750              112,843.75 162,843.75 275,687.50 (2,100.00)           271,487.50
06/01/38 -                  -                  111,406.25 111,406.25 (2,100.00)           
12/01/38 50,000            5.750              111,406.25 161,406.25 272,812.50 (2,100.00)           268,612.50
06/01/39 -                  -                  109,968.75 109,968.75 (2,100.00)           
12/01/39 55,000            5.750              109,968.75 164,968.75 274,937.50 (2,100.00)           270,737.50
06/01/40 -                  -                  108,387.50 108,387.50 (2,100.00)           
12/01/40 75,000            5.750              108,387.50 183,387.50 291,775.00 (2,100.00)           287,575.00
06/01/41 -                  -                  106,231.25 106,231.25 (2,100.00)           
12/01/41 80,000            5.750              106,231.25 186,231.25 292,462.50 (2,100.00)           288,262.50
06/01/42 -                  -                  103,931.25 103,931.25 (2,100.00)           
12/01/42 100,000          5.750              103,931.25 203,931.25 307,862.50 (2,100.00)           303,662.50
06/01/43 -                  -                  101,056.25 101,056.25 (2,100.00)           
12/01/43 105,000          5.750              101,056.25 206,056.25 307,112.50 (2,100.00)           302,912.50
06/01/44 -                  -                  98,037.50 98,037.50 (2,100.00)           
12/01/44 125,000          5.750              98,037.50 223,037.50 321,075.00 (2,100.00)           316,875.00
06/01/45 -                  -                  94,443.75 94,443.75 (2,100.00)           
12/01/45 135,000          5.750              94,443.75 229,443.75 323,887.50 (2,100.00)           319,687.50
06/01/46 -                  -                  90,562.50 90,562.50 (2,100.00)           
12/01/46 155,000          5.750              90,562.50 245,562.50 336,125.00 (2,100.00)           331,925.00
06/01/47 -                 -                 86,106.25 86,106.25 (2,100.00)           
12/01/47 160,000          5.750              86,106.25 246,106.25 332,212.50 (2,100.00)           328,012.50
06/01/48 -                  -                  81,506.25 81,506.25 (2,100.00)           
12/01/48 335,000          5.750              81,506.25 416,506.25 498,012.50 (2,100.00)           493,812.50
06/01/49 -                  -                  71,875.00 71,875.00 (2,100.00)           
12/01/49 505,000          5.750              71,875.00 576,875.00 648,750.00 (2,100.00)           644,550.00
06/01/50 -                  -                  57,356.25 57,356.25 (2,100.00)           
12/01/50 555,000          5.750              57,356.25 612,356.25 669,712.50 (2,100.00)           665,512.50
06/01/51 -                  -                  41,400.00 41,400.00 (2,100.00)           
12/01/51 590,000          5.750              41,400.00 631,400.00 672,800.00 (2,100.00)           668,600.00
06/01/52 -                  -                  24,437.50 24,437.50 (2,100.00)           
12/01/52 850,000          5.750              24,437.50 874,437.50 898,875.00 (212,100.00)       684,675.00
06/01/53 -                  -                  0.00 0.00 -                      

4,200,000 6,116,562.50 10,316,562.50 10,316,562.50 0.00 (336,000.00) 9,980,562.50

Dated 12/01/22 Average Coupon 5.750000
NIC 5.809224

Settlement 12/01/22 TIC #N/A
Arbitrage Yield #N/A
Bond Years 106,375.00
Average Life 25.33
Accrued Interest 0.00

New Money - Residential Development

Series 2022

$4,200,000

PRELIMINARY - FOR DISCUSSION ONLY 8/15/2014



11Harmony Ridge Metroplitan District
Town of Windsor, Colorado Harmony Ridge (39 mills)

Limited Tax General Obligation Bonds Sources/Uses 2

8/15/2014

Sources and Uses of Funds

Sources

Principal Amount of Bond Issue 4,200,000.00

4,200,000.00

Uses

Project Fund 3,827,000.00
Reserve Fund 50% of Full Reserve 210,000.00
Bond Discount $15.00 /$1,000 63,000.00
Cost of Issuance 100,000.00
Contingency 0.00

4,200,000.00

Series 2022

New Money

PRELIMINARY - FOR DISCUSSION ONLY 8/15/2014
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Service Plan Intergovernmental Agreement 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

EXHIBIT G 

Form of Intergovernmental Agreement 

 

INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE TOWN OF WINDSOR, COLORADO 

AND THE 

HARMONY RIDGE METROPOLITAN DISTRICT NOS. 1-3 

 

THIS AGREEMENT is made and entered into as of this ___ day of ____________, 2014, by and 
between the TOWN OF WINDSOR, a home rule municipal corporation of the State of Colorado 
(the “Town”) and the HARMONY RIDGE METROPOLITAN DISTRICT NOS. 1-3, each a 
quasi-municipal corporation and political subdivision of the State of Colorado (the “Districts”).  
The Town and the Districts are individually referred to as a “Party” and collectively referred to 
as the “Parties.” 

WITNESSETH: 

WHEREAS, C.R.S. § 29-1-203 authorizes the Parties to cooperate and contract with one 
another regarding functions, services and facilities each is authorized to provide; and 

WHEREAS, the Districts were organized to provide those services and to exercise 
powers as are more specifically set forth in the Districts’ Service Plan approved by the Town on 
____________, 2014 (the “Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 
agreement between the Town and the Districts; and 

WHEREAS, the Parties have determined that any capitalized term not specifically 
defined in this Agreement shall have that meaning as set forth in the Service Plan; and 

WHEREAS, the Parties have determined it to be in the best interests of their respective 
taxpayers, residents and property owners to enter into this Intergovernmental Agreement (the 
“Agreement”). 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties hereto agree as follows: 

1. Operations and Maintenance Limitation.  The purpose of the Districts is to plan 
for, design, acquire, construct, install, relocate, redevelop and finance the Public Improvements.  
The Districts shall dedicate the Public Improvements to the Town or other appropriate 



 
 

jurisdiction or owners association in a manner consistent with the Approved Development Plan 
and applicable provisions of the Town Code.  To the extent the Public Improvements are not 
accepted by the Town or other appropriate jurisdiction, the Districts shall be authorized to 
operate and maintain any part or all of the Public Improvements, provided that any increase in an 
operations mill levy beyond the limits set forth herein shall be subject to approval by the Town 
Board. 

2. Development Standards.  The Districts will ensure that the Public Improvements 
are designed and constructed in accordance with the standards and specifications of the Town 
and of other governmental entities having proper jurisdiction, as applicable.  The Districts 
directly or indirectly through the developer of the Project will obtain the Town’s approval of 
civil engineering plans and will obtain applicable permits for construction and installation of 
Public Improvements prior to performing such work. Unless waived by the Town, the Districts 
shall be required, in accordance with the Town Code, to post a surety bond, letter of credit, or 
other approved development security for any Public Improvements to be constructed by the 
Districts in connection with a particular phase. Such development security shall be released when 
the Districts (or the applicable District furnishing the security) have obtained funds, through 
bond issuance or otherwise, adequate to insure the construction of the applicable Public 
Improvements, or when the improvements have been completed and finally accepted.  Any 
limitation or requirement concerning the time within which the Town must review a District 
proposal or application for an Approved Development Plan or other land use approval is hereby 
waived by the Districts.   

3. Privately Placed Debt Limitation.  Prior to the issuance of any privately placed 
Debt, the Districts shall obtain the certification of an External Financial Advisor substantially as 
follows: 

We are [I am] an External Financial Advisor within the 
meaning of the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate 
(calculated as defined in Section 32-1-103(12), C.R.S.) to be borne 
by the District for the [insert the designation of the Debt] does not 
exceed a reasonable current [tax-exempt] [taxable] interest rate, 
using criteria deemed appropriate by us [me] and based upon our 
[my] analysis of comparable high yield securities; and (2) the 
structure of [insert designation of the Debt], including maturities 
and early redemption provisions, is reasonable considering the 
financial circumstances of the District. 

4. Inclusion and Exclusion Limitation.  Unless otherwise provided for herein, the 
Districts shall not include within their respective boundaries, any property outside of the Service 
Area without the prior written consent of the Town Board.  The property described in the 
Inclusion Area Boundaries may not be included in the boundaries of the Districts unless such 
property has been annexed into the Town, and such inclusion shall be further subject to the other 
requirements set forth below for adjustments of boundaries of the Districts.  The boundaries of 
the Districts may be adjusted within the boundaries of the Service Area by inclusion or exclusion 



 
 

provided that the following materials are furnished to the Town Planning Department:  a) written 
notice of any proposed inclusion or exclusion is provided at the time of publication of notice of 
the public hearing thereon; b) an engineer’s or surveyor’s certificate is provided establishing that 
the resulting boundary adjustment will not result in legal boundaries for any District extending 
outside of the Service Area; and c) to the extent the resulting boundary adjustment causes the 
boundaries of the Districts to overlap, that any consent to such overlap required by Section 32-1-
107, C.R.S. is furnished, or, alternatively, a written statement from the overlapping Districts 
attorney(s) that no such consent to overlap is required.  Otherwise, inclusions or exclusions shall 
require the prior approval of the Town Board by written agreement with the Districts whose 
boundaries are affected and, if approved, shall not constitute a material modification of this 
Service Plan. 

5. Initial Debt Limitation.  Prior to the effective date of approval of an Approved 
Development Plan relating to development within the Service Area, the Districts shall not issue 
any Debt. 

6. Maximum Debt Authorization.  The Districts shall not issue Debt in excess of $8 
million dollars.   To the extent the Districts seek to modify the Maximum Debt Authorization, 
they shall obtain the prior approval of the Town Board.  Increases which do not exceed 25% of 
the amount set forth above, and which are approved by the Town Board in a written agreement, 
shall not constitute a material modification of this Service Plan. 

7. Monies from Other Governmental Sources.  The Districts shall not apply for or 
accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from 
or through governmental or non-profit entities for which the Town is eligible to apply for, except 
pursuant to an intergovernmental agreement with the Town.  This Section shall not apply to 
specific ownership taxes which shall be distributed to and a revenue source for the Districts 
without any limitation. 

8. Consolidation Limitation.  The Districts shall not file a request with any Court to 
consolidate with another Title 32 district without the prior written consent of the Town. 

9. Eminent Domain Limitation.  The Districts shall not exercise their statutory 
power of eminent domain, except as may be necessary to construct, install, access, relocate or 
redevelop the Public Improvements identified in the Preliminary Infrastructure Plan.  Any use of 
eminent domain shall be undertaken strictly in compliance with State law and shall be subject to 
prior consent of the Town Board. 

10. Service Plan Amendment Requirement.  This Service Plan is general in nature 
and does not include specific detail in some instances because development plans have not been 
finalized.  The Service Plan has been designed with sufficient flexibility to enable the Districts to 
provide required services and facilities under evolving circumstances without the need for 
numerous amendments.  Modification of the general types of services and facilities making up 
the Public Improvements, and changes in proposed configurations, locations or dimensions of the 
Public Improvements shall be permitted to accommodate development needs consistent with the 
then-current Approved Development Plan(s) for the Project.  The Districts shall be independent 
units of local government, separate and distinct from the Town, and their activities are subject to 



 
 

review by the Town only insofar as they may deviate in a material manner from the requirements 
of the Service Plan.  Any action of the Districts which:  (1) violates the limitations set forth in 
Sections V.A. above or (2) violates the limitations set forth in Section VI. below, shall be 
deemed to be a material modification to this Service Plan unless otherwise agreed by the Town 
as provided for in Section X of this Service Plan or unless otherwise expressly provided herein.  
Unless otherwise expressly provided herein, any other departure from the provisions of this 
Service Plan shall be considered on a case-by-case basis as to whether such departure is a 
material modification.  Any determination by the Town that a departure is not a material 
modification shall be conclusive and final and shall bind all residents, property owners and 
others affected by such departure. 

To the extent permitted by law, the Districts may seek formal approval from the Town 
Board of modifications to this Service Plan which are not material, but for which the Districts 
may desire a written amendment and approval by the Town Board.  Such approval may be 
evidenced by any instrument executed by the Town Manager, Town Attorney, or other specially 
designated representative of the Town Board as to the matters set forth therein and shall be 
conclusive and final. 

11. Capital Improvement Fee Limitation.  The Districts may impose and collect a 
one-time capital improvement fee as a source of revenue for repayment of debt and/or capital 
costs, but not in excess of $2,500 per dwelling unit (the “Capital Improvement Fee”).  No Capital 
Improvement Fee related to repayment of debt shall be authorized to be imposed upon or 
collected from taxable property owned or occupied by the End User subsequent to the issuance 
of a Certificate of Occupancy for said taxable property.  Notwithstanding any of the foregoing, 
the restrictions in this definition shall not apply to any Fee imposed or collected from taxable 
property for the purpose of funding operation and maintenance costs of the Districts. 

12. Bankruptcy Limitation.  All of the limitations contained in this Service Plan, 
including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy have been 
established under the authority of the Town to approve a Service Plan with conditions pursuant 
to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

 a. shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan amendment; and 

 b. are, together with all other requirements of Colorado law, included in the 
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 
U.S.C, Section 903) and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

13. Pledge in Excess of Maximum Aggregate Mill Levy – Material Modification.  
Any Debt issued with a pledge or which results in a pledge that exceeds the Maximum 
Aggregate Mill Levy shall be deemed a material modification of this Service Plan pursuant to 
Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and until such 
material modification has been approved by the Town as part of a Service Plan Amendment. 



 
 

14. Covenant Enforcement and Design Review Services Limitation.  The Districts 
shall not impose assessments that might otherwise be authorized to be imposed and collected 
pursuant to a declaration of covenants, conditions and restrictions.  The preceding sentence does 
not limit the Districts’ ability to impose Fees to defray the costs of covenant enforcement and 
design review services.  The Districts shall be authorized to contract among themselves to assign 
responsibility for Covenant Enforcement and Design Review Services to one of the Districts, but 
any such contract shall be terminable by any District upon reasonable notice to the named 
enforcing District, and any determinations made by the enforcing District under such contract 
shall be appealable to the Board of Directors of the District where the property that is the subject 
of the determination is located. 

15. Overlapping Districts.  None of the Districts shall have boundaries that overlap 
any other District without adopting a resolution consenting to the overlap as may be required by 
Section 32-1-107, C.R.S., and in the case of any such overlap, the maximum mill levy that may 
apply to the property included within such overlap, shall not exceed the Maximum Aggregate 
Mill Levy. 

16. Financial Plan - General.  The Districts shall be authorized to provide for the 
planning, design, acquisition, construction, installation, relocation and/or redevelopment of the 
Public Improvements from its revenues and by and through the proceeds of Debt to be issued by 
the Districts.  The Financial Plan for the Districts shall be to: (i)  issue no more Debt than the 
Districts can reasonably pay within thirty (30) years for each series of Debt from revenues 
derived from the Maximum Debt Mill Levy and other legally available revenues and (ii) satisfy 
all other financial obligations arising out of the Districts’ administrative and operations and 
maintenance activities.  The total Debt that the Districts shall be permitted to issue shall not 
exceed the Maximum Debt Authorization; provided, however, that Debt issued to refund 
outstanding Debt of the Districts, including Debt issued to refund Debt owed to the developer of 
the Project pursuant to a reimbursement agreement or other agreement, shall not count against 
the Maximum Debt Authorization so long as such refunding Debt does not result in a net present 
value expense.  District Debt shall be permitted to be issued on a schedule and in such year or 
years as the issuing District determines shall meet the needs of the Financial Plan referenced 
above and phased to serve the Project as it occurs.  All Bonds and other Debt issued by the 
Districts may be payable from any and all legally available revenues of the Districts, including 
but not limited to general ad valorem taxes to be imposed upon all taxable property within the 
Districts, and Capital Improvement Fees.  The Districts will also rely upon various other revenue 
sources authorized by law.  These will include the power to assess fees, rates, tolls, penalties, or 
charges as provided in Section 32-1-1001(1), C.R.S., as amended from time to time. All Debt 
issued by the Districts must be issued in compliance with the requirements of Section 32-1-1101, 
C.R.S. and all other requirements of State law. 



 
 

17. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 
permitted to exceed twelve percent (12%).  The proposed maximum underwriting discount will 
be three percent (3%).  Debt, when issued, will comply with all relevant requirements of this 
Service Plan, State law and Federal law as then applicable to the issuance of public securities. 

18. Maximum Mill Levies.  

The “Maximum Debt Mill Levy” shall be the maximum mill levy a District is 
permitted to impose upon the taxable property within such District for payment of Debt, and 
shall be thirty-nine (39) mills. If there are changes in the method of calculating assessed 
valuation or any constitutionally mandated or statutorily authorized tax credit, cut or abatement; 
the mill levy limitation applicable to such Debt may be increased or decreased to reflect such 
changes, such increases or decreases to be determined by the Board in good faith (such 
determination to be binding and final) so that to the extent possible, the actual tax revenues 
generated by the mill levy, as adjusted for changes occurring after January 1, 2014, are neither 
diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a change in 
the ratio of actual valuation to assessed valuation shall be deemed to be a change in the method 
of calculating assessed valuation. 

The “Maximum Operations and Maintenance Mill Levy” shall be the maximum 
mill levy the Districts are permitted to impose upon the taxable property within the Districts for 
payment of administration, operations, maintenance, and capital improvements costs, and shall 
be thirty-nine (39) mills.  If there are changes in the method of calculating assessed valuation or 
any constitutionally mandated or statutorily authorized tax credit, cut or abatement; the mill levy 
limitation applicable to such Debt may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. 

The Maximum Aggregate Mill Levy shall be the maximum mill levy the District 
is permitted to impose upon the taxable property within the District for payment of Debt, capital 
improvements costs, and administration, operations, and maintenance costs, and shall be thirty-
nine (39) mills.  However, if, on or after January 1, 2014, there are changes in the method of 
calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement, the 
preceding mill levy limitations may be increased or decreased to reflect such changes, with such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. By way of example, if a District has imposed a Debt mill levy of 



 
 

30 mills, the maximum operations and maintenance mill levy that it can simultaneously impose 
is 9 mills. 

19. Maximum Debt Term.  

The scheduled final maturity of any Debt or series of Debt shall be limited to 
thirty (30) years, including refundings thereof, unless a majority of the Board of the issuing 
District are residents of the District and have voted in favor of a refunding of a part or all of the 
Debt and such refunding will result in a net present value savings as set forth in Section 11-56-
101 et seq., C.R.S. 

The Districts shall not issue new Debt after December 31, 2034.  With the express 
consent of the Town Board, the issuing District may depart from the Financial Plan by issuing 
Debt after the twenty-year period in order to provide the services outlined in this Service Plan if 
development phasing is of a duration that makes it impracticable to issue all Debt within such 
period.  

20. Subdistricts.  The Districts may organize subdistricts or areas as authorized by 
Section 32-1-1101(1)(f), C.R.S., provided, however, that without the approval of the Town, any 
such subdistrict(s) or area(s) shall be subject to all limitations on debt and other provisions of this 
Service Plan.  Neither the Maximum Debt Mill Levy, the Maximum Operations and 
Maintenance Mill Levy, nor any Debt limit shall be increased as a result of creation of a 
subdistrict.  In accordance with Section 32-1-1101(1)(f)(I), C.R.S., the Districts shall notify the 
Town prior to establishing any such subdistrict(s) or area(s), and shall provide the Town with 
details regarding the purpose, location, and relationship of the subdistrict(s) or area(s).  The 
Town Board may elect to treat the organization of any such subdistrict(s) or area(s) as a material 
modification of this Service Plan.   

21. Special Improvement Districts.  The Districts are not authorized to establish a 
special improvement district without the prior approval of the Town Board. 

22. Notices.  All notices, demands, requests or other communications to be sent by 
one party to the other hereunder or required by law, including the Annual Report, shall be in 
writing and shall be deemed to have been validly given or served by delivery of same in person 
to the address or by courier delivery, via Federal Express or other nationally recognized 
overnight air courier service, or by depositing same in the United States mail, postage prepaid, 
addressed as follows: 

 
 To the Districts: Harmony Ridge Metropolitan District Nos. 1-3 

c/o WHITE BEAR ANKELE TANAKA & WALDRON 
Attn: William P. Ankele, Jr., Esq. 
2154 E. Commons Ave. Suite 2000 
Centennial, CO 80122 
Phone: (303)858-1800 
Email: wpankele@wbapc.com 

  



 
 

  
 To the Town: Town of Windsor 

301 Walnut Street 
Windsor, Colorado  80550 
Attn: Town Manager 
cc:  Town Attorney 
Phone:  (970) 674-2400 
 
 

All notices, demands, requests or other communications shall be effective upon such personal 
delivery or one (1) business day after being deposited with Federal Express or other 
nationally recognized overnight air courier service or three (3) business days after deposit in 
the United States mail.  By giving the other party hereto at least ten (10) days written notice 
thereof in accordance with the provisions hereof, each of the Parties shall have the right from 
time to time to change its address. 

23. Miscellaneous. 

a) Effective Date.  This Agreement shall be in full force and effect and be 
legally binding upon final approval of the governing bodies of the Parties.  No Debt shall 
be issued by the Districts until after the effective date of this Agreement. 

b) Nonassignability.  No party to this Agreement may assign any interest 
therein to any person without the consent of the other party hereto at that time, and the 
terms of this Agreement shall inure to the benefit of and be binding upon the respective 
representatives and successors of each party hereto 

c) Amendments.  This Agreement may be amended from time to time by 
written amendment, duly authorized and signed by representatives of the parties hereto. 

d) Severability.  If any section, subsection, paragraph, clause, phrase, or other 
provision of this Agreement shall for any reason be held to be invalid or unenforceable, 
the invalidity or unenforceability of such section, subsection, paragraph, clause, phase, or 
other provision shall not affect any of the remaining provisions of this Agreement. 

e) Execution of Documents.  This Agreement shall be executed in two (2) 
counterparts, either of which shall be regarded for all purposes as one original.  Each 
party agrees that it will execute any and all deeds, instruments, documents, and 
resolutions or ordinances necessary to give effect to the terms of this Agreement. 

f) Waiver.  No waiver by either party of any term or condition of this 
Agreement shall be deemed or construed as a waiver of any other term or condition, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different provision of this Agreement. 

g) Default/Remedies.  In the event of a breach or default of this Agreement 
by any party, the non-defaulting party shall be entitled to exercise all remedies available 



 
 

at law or in equity, specifically including suits for specific performance and/or monetary 
damages.   

h) Governing Law and Venue.  This Agreement shall be governed and 
construed under the laws of the State of Colorado.  Venue for all actions brought 
hereunder shall be in District Court in and for Weld County. 

i) Inurement.  Each of the terms, covenants and conditions hereof shall be 
binding upon and inure to the benefit of the Parties hereto and their respective successors 
and assigns. 

j) Paragraph Headings.  Paragraph headings are inserted for convenience of 
reference only. 

k) No Third Party Beneficiaries.  No person or entity who or which is not a 
party to this Agreement will have any right of action under this Agreement.   

l) Entirety.  This Agreement merges and supersedes all prior negotiations, 
representations, and agreements between the parties hereto relating to the subject matter 
hereof and constitutes the entire Agreement between the Parties concerning the subject 
matter hereof; provided, however, that this Agreement does not modify, affect, or limit 
the Town’s or any other person’s right of action to enforce the provisions of the Service 
Plan separately from this Agreement.   

IN WITNESS WHEREOF, this Agreement is executed by the Town and the Districts as of the 
date first above written. 

 

Signature page to follow 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
TOWN OF WINDSOR, COLORADO 
 
 

By:  
 Mayor 

ATTEST: 
 
 
 
Town Clerk 
 
 

APPROVED AS TO FORM: 

      
Town Attorney 

 
HARMONY RIDGE METROPOLITAN 
DISTRICT NOS. 1-3, quasi-municipal 
corporations and political subdivisions of the State 
of Colorado 
 

By:  
 President 

 
ATTEST: 
 
 
 
Secretary 
 



 

  
 

EXHIBIT H 

District Disclosure Form 

 



Harmony Ridge Metropolitan District Nos. 1-3 

§ 32-1-104.8, Colorado Revised Statutes Disclosure 

 

In accordance with § 32-1-104.8, Colorado Revised Statutes, Harmony Ridge 
Metropolitan District Nos. 1-3 (the “Districts”) are required to submit a public disclosure to the 
Weld County Clerk and Recorder for recording along with a map depicting the boundaries of the 
District, attached hereto as Exhibit A.  

1. Name of District:  Harmony Ridge Metropolitan District Nos. 1-3 
 

2. Powers of the District as authorized by § 32-1-1004, Colorado Revised Statutes, and the 
Districts’ service plan as of the time of this filing: The Districts have the authority to 
provide the Public Improvements and related operation and maintenance services within 
and without the boundaries of the Districts as such power and authority is described in 
the Special District Act, and other applicable statutes, common law and the Constitution, 
subject to the limitations set forth in the Service Plan. 
 

3. The Districts’ Service Plan, approved on __________, by the Town of Windsor, State of 
Colorado, which can be amended from time to time, includes a description of the 
Districts’ powers and authority.  A copy of the Districts’ Service Plan is available from 
the Division of Local Government. 
  

4. Harmony Ridge Metropolitan District Nos. 1-3 are authorized by Title 32 of the Colorado 
Revised Statutes to use a number of methods to raise revenues for capital needs and 
general operations costs.  These methods, subject to the limitations imposed by section 20 
of article X of the Colorado Constitution, include issuing debt, levying taxes, and 
imposing fees and charges.  The maximum debt service mill levy authorized under the 
Districts’ Service Plan is 39 mills.  The maximum operations and maintenance mill levy 
authorized under the Districts’ service plan is 39 mills.  Voter approval for the imposition 
of these taxes under Section 20 of article X of the Colorado Constitution has been 
obtained.  Information concerning directors, management, meetings, elections and current 
taxes are provided annually in the Notice to Electors described in § 32-1-809(1), 
Colorado Revised Statutes, which can be found at the District office, on the Districts’ 
website, on file at the division of local government in the state department of local 
affairs, or on file at the office of the clerk and recorder of each county in which the 
special district is located. 

 

 



EXHIBIT A 

MAP OF THE DISTRICTS 



TOWN OF WINDSOR 

 

ORDINANCE NO. 2014-1479 

 

AN ORDINANCE OF THE TOWN BOARD OF THE TOWN OF WINDSOR, COLORADO, 

APPROVING THE SERVICE PLAN FOR HARMONY RIDGE METROPOLITAN DISTRICT 

NOS. 1-3, AND AUTHORIZING THE EXECUTION OF AN INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE TOWN AND THE DISTRICTS 

 

WHEREAS, the Town of Windsor, Colorado (the "Town"), is a home rule municipality 

duly organized and existing under Article XX of the Colorado Constitution; and 

 

WHEREAS, the members of the Windsor Town Board (the "Town Board") have been 

duly elected, chosen and qualified; and 

 

WHEREAS, pursuant to the provisions of Chapter 19, Article 1 of the Windsor 

Municipal Code (the “Special District Ordinance”), the representatives of Harmony Ridge 

Metropolitan District Nos. 1-3 (the "Districts") submitted to the Town Board the Service Plan 

for Harmony Ridge Metropolitan District Nos. 1-3 dated August 15, 2014 (the “Service 

Plan”), which outlines the terms and conditions under which the Districts will be authorized 

to exist; and 

 

WHEREAS pursuant to Article XV of the Town of Windsor Home Rule Charter (the 

"Town Charter"), and the Special District Ordinance, the Town Board has full authority to 

create by ordinance special districts within the Town; and 

 

WHEREAS, the Town Board has considered the Service Plan, and all other testimony 

and evidence presented; and 

 

WHEREAS, Town Board's approval of the Service Plan is subject to and based upon 

those conditions and limitations contained in the Service Plan; and 

 

WHEREAS, the Town Board further finds that it is in the best interests of the citizens 

of Windsor to authorize the appropriate Town officials to enter into an intergovernmental 

agreement with the Districts in substantially the form as that contained as Exhibit G to the 

Service Plan;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO: 

 



Section 1. The Town Board hereby determines that all of the jurisdictional and other 

requirements Special District Ordinance, and the Town Charter have been fulfilled, including 

those relating to the filing and form of the Service Plan and that notice of the public 

meetings on this Ordinance was given in the time and manner required by the Ordinance and 

the Town Charter. 

 

Section 2. The Town Board further determines that all pertinent facts, matters and 

issues were submitted at the first and second reading of this Ordinance; that all interested 

parties were heard or had the opportunity to be heard; and, that evidence satisfactory to the 

Town Board of each of the following was presented either in the Service Plan or upon first 

and/or second reading: 

 

a. There is sufficient existing and projected need for organized service in the area 

to be served by the proposed Districts; 

 

b. The existing service in the area to be served by the proposed Districts is not 

adequate for present and projected needs; 

 

c. The proposed Districts are capable of providing economical and sufficient 

services to the area they intend upon serving; 

 

d.  The area to be included within the proposed Districts has, or will have the 

financial ability to discharge the proposed indebtedness on a reasonable basis. 

 

Section 3. The Town Board hereby approves the Service Plan. The services and facilities 

to be provided by the Districts and the powers provided by the Districts shall be subject to the 

limitations expressed in the Service Plan.  

 

Section 4. The officers of the Town are authorized and directed to take all action 

necessary or appropriate to effectuate the provisions of this Ordinance. 

 

Section 5. This Ordinance shall take effect ten (10) days after publication following final 

adoption. 

 

Section 6. The Mayor and the Town Clerk are hereby authorized to execute, on behalf 

of the Town of Windsor, if and when necessary, an Intergovernmental Agreement between the 

Town of Windsor, Colorado and the Harmony Ridge Metropolitan District Nos. 1-3 (the "Town 

IGA") with such technical additions, deletions, and variations as the Town Attorney may deem 

necessary or appropriate and not inconsistent with this Ordinance. 

 



Section 7. All acts, orders, resolutions, or parts thereof, of the Town that are inconsistent 

or in conflict with this Ordinance, are hereby repealed to the extent only of such inconsistency 

or conflict. 

 

Section 8. Should any part or provision of this Ordinance be adjudged unenforceable or 

invalid, such judgment shall not affect, impair, or invalidate the remaining provisions of this 

Ordinance, it being the intention that the various provisions hereof are severable. 

 

Section 9. The Town Clerk is hereby directed to advise the representatives of the 

Districts in writing of this action and to attach a certified copy of this Ordinance for the purpose 

of filing the same with the District Court of Weld County. 

 

 

Introduced, passed on first reading and ordered published this 25th day of August, 2014. 
 
 
                                                                        TOWN OF WINDSOR, COLORADO 
                                                                         

__________________________________ 
                                                                        John S. Vazquez, Mayor                                 
ATTEST: 
 
______________________________ 
Patti Garcia, Town Clerk 
 
 
 
Passed on second reading, and ordered published this 8th day of September, 2014. 
 

TOWN OF WINDSOR, COLORADO 
 
______________________________ 
John S. Vazquez, Mayor 

ATTEST: 
 
___________________________ 
Patti Garcia, Town Clerk 
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TACINCALA METROPOLITAN DISTRICT NOS. 1-5 
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2154 E. Commons Ave, Suite 2000 

Centennial, CO 80122 
(303) 858-1800 

 

 

 

 

 

 

 

August 20, 2014 
 

 



 

1068.0003:590941_5 i  
 

TABLE OF CONTENTS 

I. INTRODUCTION .................................................................................................... 1 
A. Purpose and Intent. ........................................................................................ 1 
B. Need for the Districts. ................................................................................... 1 
C. Objective of the Town Regarding Districts’ Service Plan. ........................... 1 

II. DEFINITIONS ......................................................................................................... 2 

III. BOUNDARIES ........................................................................................................ 5 

IV. PROPOSED LAND USE AND ASSESSED VALUATION .................................. 5 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND 
SERVICES ............................................................................................................... 6 
A. Powers of the Districts and Service Plan Amendment. ................................. 6 

1. Operations and Maintenance Limitation. ........................................... 6 
2. Development Standards...................................................................... 6 
3. Privately Placed Debt Limitation. ...................................................... 7 
4. Inclusion and Exclusion Limitation. .................................................. 7 
5. Initial Debt Limitation. ....................................................................... 7 
6. Maximum Debt Authorization. .......................................................... 7 
7. Monies from Other Governmental Sources. ...................................... 7 
8. Consolidation Limitation.................................................................... 8 
9. Eminent Domain Limitation. ............................................................. 8 
10. Service Plan Amendment Requirement. ............................................ 8 
11. Capital Improvement Fee Limitation. ................................................ 8 
12. Bankruptcy Limitation. ...................................................................... 9 
13. Pledge in Excess of Maximum Aggregate Mill Levy – Material 

Modification.. ..................................................................................... 9 
14. Covenant Enforcement and Design Review Services Limitation ...... 9 

B. Preliminary Infrastructure Plan. .................................................................... 9 
C. Operational Services.................................................................................... 10 
D. Overlapping Districts. ................................................................................. 10 
E. Enhancements to Town. .............................................................................. 11 

VI. FINANCIAL PLAN ............................................................................................... 11 
A. General. ....................................................................................................... 11 
B. Maximum Voted Interest Rate and Maximum Underwriting Discount...... 12 
C. Maximum Mill Levies. ................................................................................ 12 
D. Maximum Debt Term. ................................................................................. 13 
E. Sources of Funds. ........................................................................................ 13 
F. Security for Debt. ........................................................................................ 13 
G. TABOR Compliance. .................................................................................. 14 



 

1068.0003:590941_5 ii  
 

H. Districts’ Operating Costs. .......................................................................... 14 
I. Elections. ..................................................................................................... 14 

VII. ANNUAL REPORT ............................................................................................... 15 
A. General. ....................................................................................................... 15 
B. Reporting of Significant Events. ................................................................. 15 

VIII. DISSOLUTION ...................................................................................................... 16 

IX. PROPOSED AND EXISTING INTERGOVERNMENTAL AGREEMENTS 
AND EXTRATERRITORIAL SERVICE AGREEMENTS ................................. 16 

X. CONCLUSION ...................................................................................................... 17 

XI. ORDINANCE OF APPROVAL ............................................................................ 17 
 



 

1068.0003:590941_5 iii  
 

LIST OF EXHIBITS 

EXHIBIT A  Legal Descriptions 

EXHIBIT B  Vicinity Map 

EXHIBIT C-1  Initial District Boundary Maps 

EXHIBIT C-2  Inclusion Area Boundary Map and Legal Description 

EXHIBIT D  Preliminary Infrastructure Plan 

EXHIBIT E  Map Depicting Public Improvements 

EXHIBIT F  Financial Plan 

EXHIBIT G  Service Plan Intergovernmental Agreement 

EXHIBIT H  District Disclosure Form 

 



 

1068.0003:590941_5 1  
 

I. INTRODUCTION 

A. Purpose and Intent. 

The Districts are intended to be independent units of local government, separate 
and distinct from the Town, and, except as may otherwise be provided for by State or local law 
or this Service Plan, their activities are subject to review by the Town only insofar as they may 
deviate in a material manner from the requirements of this Service Plan.  It is intended that the 
Districts will provide a part or all of the Public Improvements for the use and benefit of all 
anticipated inhabitants and taxpayers of the Districts.  The primary purpose of the Districts will 
be to finance the construction of these Public Improvements. 

A multiple district structure is proposed in this Service Plan due to the expected 
length of buildout for the project, which is projected to occur over a 10 year period.  In order to 
assure delivery of the Public Improvements according to an Approved Development Plan, initial 
decision making is to be vested in the Project developer through use of multiple districts.  
District No. 1 is proposed to be the Coordinating District, and is expected to coordinate the 
financing, construction and maintenance of all Public Improvements.  District Nos. 2-5 are 
proposed to be the Financing Districts which are expected to include all or substantially all of the 
future development comprising the Project and provide the revenue to support the Districts’ 
Public Improvements and other services.  District Nos. 2-5 are planned to include residential and 
commercial property.  The Coordinating District will be permitted to provide public services and 
facilities throughout the Districts pursuant to this Service Plan. Further, and notwithstanding the 
foregoing, the Districts may provide the Public Improvements and related services through any 
combination of Districts for the benefit of the property within the Service Area, subject to the 
limitations of this Service Plan. 

The Districts are not being created to provide ongoing operations and 
maintenance services other than as specifically set forth in this Service Plan.  This Service Plan 
has been prepared in accordance with Article 1 of Chapter 19 of the Town Code. 

B. Need for the Districts. 

There are currently no other governmental entities, including the Town, located in 
the immediate vicinity of the Districts that consider it desirable, feasible or practical to undertake 
the planning, design, acquisition, construction installation, relocation, redevelopment, and 
financing of the Public Improvements needed for the Project.  Formation of the Districts is 
therefore necessary in order for the Public Improvements required for the Project to be provided 
in the most economic manner possible. 

C. Objective of the Town Regarding Districts’ Service Plan. 

The Town’s objective in approving the Service Plan for the Districts is to 
authorize the Districts to provide for the planning, design, acquisition, construction, installation, 
relocation, and redevelopment of the Public Improvements from the proceeds of Debt to be 
issued by the Districts.  All Debt is expected to be repaid by taxes imposed and collected by the 
Districts at a tax mill levy no higher than the Maximum Debt Mill Levy, and from other legally 
available revenues, including but not limited to a Capital Improvement Fee.  Debt which is 
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issued within these parameters (as further described in the Financial Plan) will insulate property 
owners from excessive tax burdens to support the servicing of the Debt and will result in a timely 
and reasonable discharge of the Debt.  Under no circumstances is the Town agreeing or 
undertaking to be financially responsible for the Debt or the construction of Public 
Improvements. 

This Service Plan is intended to establish a limited purpose for the Districts and 
explicit financial constraints that are not to be violated under any circumstances.  The primary 
purpose is to provide for the Public Improvements associated with the Project and those regional 
improvements necessitated by the Project.  Ongoing operational and maintenance activities are 
allowed, but only as specifically addressed in this Service Plan. In no case shall the mill levies 
imposed by the Districts for debt service and operations and maintenance functions exceed the 
Maximum Aggregate Mill Levy. 

It is the intent of the Districts to dissolve upon payment or defeasance of all Debt 
incurred or upon a court determination that adequate provision has been made for the payment of 
all Debt.  However, if the Districts have authorized operating functions under this Service Plan, 
or if by agreement with the Town it is desired that the Districts shall continue to exist, then the 
Districts shall not dissolve but shall retain only the power necessary to impose and collect taxes 
or Fees to pay for costs associated with said operations and maintenance functions and/or to 
perform agreements with the Town. 

The Districts shall be authorized to finance the Public Improvements that can be 
funded from Debt to be repaid from tax revenues collected from a mill levy which shall not 
exceed the Maximum Debt Mill Levy and which shall not exceed the Maximum Debt Mill Levy 
Imposition Term, and from Capital Improvement Fees and other legally available revenues.  It is 
the intent of this Service Plan to ensure to the extent possible that, as a result of the formation 
and operation of the Districts, no taxable property bears a tax burden that is greater than the 
Maximum Aggregate Mill Levy in amount, even under bankruptcy or other unusual situations.  
Generally, the costs of Public Improvements that cannot be funded within these parameters are 
not costs to be paid by the Districts.   

II. DEFINITIONS 

In this Service Plan, the following terms which appear in a capitalized format shall have 
the meanings indicated below, unless the context clearly requires otherwise: 

Approved Development Plan:  means a development plan or other process established by 
the Town (including but not limited to approval of a final plat or PUD by the Town Board) for 
identifying, among other things, Public Improvements necessary for facilitating development of 
property within the Service Area as approved by the Town pursuant to the Town Code and as 
amended pursuant to the Town Code from time to time. 

Board: means the Board of Directors of a District. 

Bond, Bonds or Debt:  means bonds or other financial obligations for which the Districts 
have promised to impose an ad valorem property tax mill levy, and other legally available 
revenue, for payment.  Such terms do not include intergovernmental agreements pledging the 
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collection and payment of property taxes in connection with a Coordinating District and 
Financing District(s) structure, and other contracts through which the Districts procure or 
provide services or tangible property.   

Capital Improvement Fee: has the meaning set forth in Section V(A)(11) below. 

Coordinating District:  means District No. 1. 

Covenant Enforcement and Design Review Services:  means those services authorized 
under Section 32-1-1004(8), C.R.S. 

District No. 1:  means the Tacincala Metropolitan District No. 1. 

District No. 2:  means the Tacincala Metropolitan District No. 2. 

District No. 3:  means the Tacincala Metropolitan District No. 3. 

District No. 4:  means the Tacincala Metropolitan District No. 4. 

District No. 5:  means the Tacincala Metropolitan District No. 5. 

Districts:  means District No. 1, District No. 2, District No. 3, District No. 4, District No. 
5, and District No. 6, collectively. 

End User:  means any owner, or tenant of any owner, of any taxable improvement within 
the Districts, who is intended to become burdened by the imposition of ad valorem property 
taxes subject to the Maximum Debt Mill Levy.  By way of illustration, a resident homeowner, 
renter, commercial property owner, or commercial tenant is an End User.  The business entity 
that constructs homes or commercial structures is not and End User. 

External Financial Advisor:  means a consultant that:  (1) advises Colorado governmental 
entities on matters relating to the issuance of securities by Colorado governmental entities, 
including matters such as the pricing, sales and marketing of such securities and the procuring of 
bond ratings, credit enhancement and insurance in respect of such securities; (2) shall be an 
underwriter, investment banker, or individual listed as a public finance advisor in the Bond 
Buyer’s Municipal Market Place; and (3) is not an officer or employee of the Districts. 

Fees:  means fees, rates, tolls, penalties and charges as authorized by the Special District 
Act. Fees shall not include Capital Improvement Fees as described in Section V(A)(11) below. 

Financial Plan:  means the Financial Plan described in Section VI which is prepared by 
an External Financial Advisor (or a person or firm skilled in the preparation of financial 
projections for special districts) in accordance with the requirements of the Town Code and 
describes (a) how the Public Improvements are to be financed; (b) how the Debt is expected to 
be incurred; and (c) the estimated operating revenue derived from property taxes for the first 
budget year through the year in which all District Debt is expected to be defeased.  In the event 
the Financial Plan is not prepared by an External Financial Advisor, the Financial Plan is 
accompanied by a letter of support from an External Financial Advisor.   
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Financing District:  means, in the singular, either District Nos. 2-5 individually, as the 
context requires, or in the plural, means the Districts. 

Inclusion Area Boundaries:  means the boundaries of the area described in the Inclusion 
Area Boundary Map. 

Inclusion Area Boundary Map:  means the map attached hereto as Exhibit C-2 describing 
property proposed for inclusion within the District in the future. 

Initial District Boundaries:  means the boundaries of the area described in the Initial 
District Boundary Map. 

Initial District Boundary Map:  means the map attached hereto as Exhibit C-1, describing 
the Districts’ boundaries. 

Map Depicting Public Improvements:  means the map or maps attached hereto as Exhibit 
E, showing the approximate location(s) of the Public Improvements listed in the Preliminary 
Infrastructure Plan. 

Maximum Aggregate Mill Levy:  means the maximum mill levy the Districts are 
permitted to impose for payment of Debt, capital improvements costs, and administration, 
operations, and maintenance expenses as set forth in Section VI.C. below. 

Maximum Debt Authorization:  means the total Debt the Districts are permitted to issue 
as set forth in Section V.A.6. 

Maximum Debt Mill Levy:  means the maximum mill levy the Districts are permitted to 
impose for payment of Debt as set forth in Section VI.C. below. 

Maximum Operations and Maintenance Mill Levy:  means the maximum mill levy the 
Districts are permitted to impose for payment of administration, operations, and maintenance 
costs, and capital expenditures as set forth in Section VI.C. below. 

Preliminary Infrastructure Plan:  means the Preliminary Infrastructure Plan described in 
Section V.B. which includes: (a) a preliminary list of the Public Improvements to be developed 
by the Districts; and (b) an estimate of the cost of the Public Improvements. 

Project:  means the development or property commonly referred to as Tacincala. 

Public Improvements:  means a part or all of the improvements authorized to be planned, 
designed, acquired, constructed, installed, relocated, redeveloped and financed as generally 
described in the Special District Act, except as specifically limited in Section V below to serve 
the future taxpayers and inhabitants of the Service Area as determined by the Boards of the 
Districts. 

Service Area:  means the property within the Initial District Boundary Map and the 
Inclusion Area Boundary Map after such property has been included. 
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Service Plan:  means this service plan for the Districts approved by the Town Board. 

Service Plan Amendment:  means an amendment to the Service Plan approved by the 
Town Board in accordance with applicable state law. 

Service Plan Intergovernmental Agreement:  means the intergovernmental agreement 
entered into by the town and the Districts in substantially the form as attached hereto as Exhibit 
G. 

Special District Act or “Act”:  means Article 1 of Title 32 of the Colorado Revised 
Statutes, as amended from time to time. 

State: means the State of Colorado. 

Town:  means the Town of Windsor, Colorado. 

Town Board:  means the Town Board of the Town of Windsor, Colorado. 

Town Code:  means the Town of Windsor Code and any regulations, rules, or policies 
promulgated thereunder, as the same may be amended from time to time. 

III. BOUNDARIES 

The area of the Initial District Boundaries includes approximately 366 acres and the total 
area proposed to be included in the Inclusion Area Boundaries is approximately 105 acres.  A 
legal description of the Initial District Boundaries is attached hereto as Exhibit A.  A map of the 
Initial District Boundaries is attached hereto as Exhibit C-1 and a map of the Inclusion Area 
Boundaries, together with a legal description, is attached hereto as Exhibit C-2.  A vicinity map 
is attached hereto as Exhibit B.  It is anticipated that the District Boundaries may change from 
time to time as inclusions and exclusions occur pursuant to Section 32-1-401, et seq., C.R.S., and 
Section 32-1-501, et seq., C.R.S., subject to the limitations set forth in Article V below.  The 
property within the Initial District Boundaries is located entirely within the corporate boundaries 
of the Town, and, except as may be noted in this Service Plan, the property within the Inclusion 
Area Boundaries is located entirely within the corporate boundaries of the Town.  Under no 
circumstances shall any property be included within the boundaries of the Districts if such 
property is located outside the corporate boundaries of the Town. 

IV. PROPOSED LAND USE AND ASSESSED VALUATION 

The Service Area consists of approximately 471 acres.  The current assessed valuation of 
the Service Area is assumed to be -0- for this Service Plan and, at build out, is expected to be 
$32.8 Million, which amount is expected to be sufficient to reasonably discharge the Debt to be 
issued by the Districts.  The estimated population at build out is expected to be 2608 persons.   

Approval of this Service Plan by the Town does not imply approval of the Project for 
development, nor does it imply approval of the number of residential units or the total site/floor 
area of commercial or industrial buildings which may be identified in this Service Plan or any of 
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the exhibits attached thereto or any of the Public Improvements, unless the same is contained 
within an Approved Development Plan. 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES 

A. Powers of the Districts and Service Plan Amendment. 

The Districts shall have the power and authority to acquire, construct and install 
the Public Improvements within and without the boundaries of the Districts as such power and 
authority is described in the Special District Act, and other applicable statutes, common law and 
the State Constitution, subject to the limitations set forth in this Service Plan. 

If, after the Service Plan is approved, the State Legislature includes additional 
powers or grants new or broader powers for Title 32 districts by amendment of the Special 
District Act, to the extent permitted by law any or all such powers shall be deemed to be a part of 
this Service Plan and available to or exercised by the District upon execution of a written 
agreement with the Town Board concerning the exercise of such powers.  Execution and 
performance of such agreement by the District shall not constitute a material modification of this 
Service Plan by the District. 

1. Operations and Maintenance Limitation.  The purpose of the Districts is to 
plan for, design, acquire, construct, install, relocate, redevelop and finance the Public 
Improvements.  The Districts shall dedicate the Public Improvements to the Town or other 
appropriate jurisdiction or owners association in a manner consistent with the Approved 
Development Plan and applicable provisions of the Town Code.  To the extent the Public 
Improvements are not accepted by the Town or other appropriate jurisdiction, the Districts shall 
be authorized to operate and maintain any part or all of the Public Improvements, provided that 
any increase in an operations mill levy beyond the limits set forth in this Service Plan shall be 
subject to approval by the Town Board. 

2. Development Standards.  The Districts will ensure that the Public 
Improvements are designed and constructed in accordance with the standards and specifications 
of the Town and of other governmental entities having proper jurisdiction, as applicable.  The 
Districts directly or indirectly through the developer of the Project will obtain the Town’s 
approval of civil engineering plans and will obtain applicable permits for construction and 
installation of Public Improvements prior to performing such work. Unless waived by the Town, 
the Districts shall be required, in accordance with the Town Code, to post a surety bond, letter of 
credit, or other approved development security for any Public Improvements to be constructed by 
the Districts in connection with a particular phase. Such development security shall be released 
when the Districts (or the applicable District furnishing the security) have obtained funds, 
through bond issuance or otherwise, adequate to insure the construction of the applicable Public 
Improvements, or when the improvements have been completed and finally accepted.  Any 
limitation or requirement concerning the time within which the Town must review a District 
proposal or application for an Approved Development Plan or other land use approval is hereby 
waived by the Districts.   



 

1068.0003:590941_5 7  
 

3. Privately Placed Debt Limitation.  Prior to the issuance of any privately 
placed Debt, the Districts shall obtain the certification of an External Financial Advisor 
substantially as follows: 

We are [I am] an External Financial Advisor within the meaning of 
the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate (calculated as 
defined in Section 32-1-103(12), C.R.S.) to be borne by the 
District for the [insert the designation of the Debt] does not exceed 
a reasonable current [tax-exempt] [taxable] interest rate, using 
criteria deemed appropriate by us [me] and based upon our [my] 
analysis of comparable high yield securities; and (2) the structure 
of [insert designation of the Debt], including maturities and early 
redemption provisions, is reasonable considering the financial 
circumstances of the District. 

4. Inclusion and Exclusion Limitation.  Unless otherwise provided for in this 
Service Plan, the Districts shall not include within their respective boundaries, any property 
outside of the Service Area without the prior written consent of the Town Board.  The 
boundaries of the Districts may be adjusted within the boundaries of the Service Area by 
inclusion or exclusion provided that the following materials are furnished to the Town Planning 
Department:  a) written notice of any proposed inclusion or exclusion is provided at the time of 
publication of notice of the public hearing thereon; b) an engineer’s or surveyor’s certificate is 
provided establishing that the resulting boundary adjustment will not result in legal boundaries 
for any District extending outside of the Service Area; and c) to the extent the resulting boundary 
adjustment causes the boundaries of the Districts to overlap, that any consent to such overlap 
required by Section 32-1-107, C.R.S. is furnished, or, alternatively, a written statement from the 
overlapping Districts attorney(s) that no such consent to overlap is required.  Otherwise, 
inclusions or exclusions shall require the prior approval of the Town Board by written agreement 
with the Districts whose boundaries are affected and, if approved, shall not constitute a material 
modification of this Service Plan. 

5. Initial Debt Limitation.  Prior to the effective date of approval of an 
Approved Development Plan relating to development within the Service Area, the Districts shall 
not issue any Debt. 

6. Maximum Debt Authorization.  The Districts shall not issue Debt in 
excess of $25.2 million dollars.   To the extent the Districts seek to modify the Maximum Debt 
Authorization, it shall obtain the prior approval of the Town Board.  Increases which do not 
exceed 25% of the amount set forth above, and which are approved by the Town Board in a 
written agreement, shall not constitute a material modification of this Service Plan. 

7. Monies from Other Governmental Sources.  The Districts shall not apply 
for or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds 
available from or through governmental or non-profit entities for which the Town is eligible to 
apply for, except pursuant to an intergovernmental agreement with the Town.  This Section shall 
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not apply to specific ownership taxes which shall be distributed to and a revenue source for the 
Districts without any limitation. 

8. Consolidation Limitation.  The Districts shall not file a request with any 
Court to consolidate with another Title 32 district without the prior written consent of the Town. 

9. Eminent Domain Limitation.  The Districts shall not exercise their 
statutory power of eminent domain, except as may be necessary to construct, install, access, 
relocate or redevelop the Public Improvements identified in the Preliminary Infrastructure Plan.  
Any use of eminent domain shall be undertaken strictly in compliance with State law and shall 
be subject to prior consent of the Town Board. 

10. Service Plan Amendment Requirement.  This Service Plan is general in 
nature and does not include specific detail in some instances because development plans have not 
been finalized.  The Service Plan has been designed with sufficient flexibility to enable the 
Districts to provide required services and facilities under evolving circumstances without the 
need for numerous amendments.  Modification of the general types of services and facilities 
making up the Public Improvements, and changes in proposed configurations, locations or 
dimensions of the Public Improvements shall be permitted to accommodate development needs 
consistent with the then-current Approved Development Plan(s) for the Project.  The Districts 
shall be independent units of local government, separate and distinct from the Town, and their 
activities are subject to review by the Town only insofar as they may deviate in a material 
manner from the requirements of the Service Plan.  Any action of the Districts which:  (1) 
violates the limitations set forth in Sections V.A. above or (2) violates the limitations set forth in 
Section VI. below, shall be deemed to be a material modification to this Service Plan unless 
otherwise agreed by the Town as provided for in Section X of this Service Plan or unless 
otherwise expressly provided in this Service Plan.  Unless otherwise expressly provided in this 
Service Plan, any other departure from the provisions of this Service Plan shall be considered on 
a case-by-case basis as to whether such departure is a material modification.  Any determination 
by the Town that a departure is not a material modification shall be conclusive and final and 
shall bind all residents, property owners and others affected by such departure. 

To the extent permitted by law, the Districts may seek formal approval from the 
Town Board of modifications to this Service Plan which are not material, but for which the 
Districts may desire a written amendment and approval by the Town Board.  Such approval may 
be evidenced by any instrument executed by the Town Manager, Town Attorney, or other 
specially designated representative of the Town Board as to the matters set forth therein and shall 
be conclusive and final. 

11. Capital Improvement Fee Limitation.  The Districts may impose and 
collect a one-time capital improvement fee as a source of revenue for repayment of debt and/or 
capital costs, but not in excess of $2,500 per dwelling unit (the “Capital Improvement Fee”).  No 
Capital Improvement Fee related to repayment of debt shall be authorized to be imposed upon or 
collected from taxable property owned or occupied by the End User subsequent to the issuance 
of a Certificate of Occupancy for said taxable property.  Notwithstanding any of the foregoing, 
the restrictions in this definition shall not apply to any Fee imposed or collected from taxable 
property for the purpose of funding operation and maintenance costs of the Districts. 
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12. Bankruptcy Limitation.  All of the limitations contained in this Service 
Plan, including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy have 
been established under the authority of the Town to approve a Service Plan with conditions 
pursuant to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

   a. shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan amendment; and 

   b. are, together with all other requirements of Colorado law, included 
in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code 
(11 U.S.C, Section 903) and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

13. Pledge in Excess of Maximum Aggregate Mill Levy – Material 
Modification.  Any Debt issued with a pledge or which results in a pledge that exceeds the 
Maximum Aggregate Mill Levy shall be deemed a material modification of this Service Plan 
pursuant to Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and 
until such material modification has been approved by the Town as part of a Service Plan 
Amendment. 

14. Covenant Enforcement and Design Review Services Limitation.  The 
Districts shall not impose assessments that might otherwise be authorized to be imposed and 
collected pursuant to a declaration of covenants, conditions and restrictions.  The preceding 
sentence does not limit the Districts’ ability to impose Fees to defray the costs of covenant 
enforcement and design review services.  The Districts shall be authorized to contract among 
themselves to assign responsibility for Covenant Enforcement and Design Review Services to 
one of the Districts, but any such contract shall be terminable by any District upon reasonable 
notice to the named enforcing District, and any determinations made by the enforcing District 
under such contract shall be appealable to the Board of Directors of the District where the 
property that is the subject of the determination is located. 

B. Preliminary Infrastructure Plan. 

The Districts shall have authority to provide for the planning, design, acquisition, 
construction, installation, relocation, redevelopment, maintenance, and financing of the Public 
Improvements within and without the boundaries of the Districts, to be more specifically defined 
in an Approved Development Plan.  The Preliminary Infrastructure Plan, including: (1) a list of 
the Public Improvements to be developed by the Districts; and (2) an estimate of the cost of the 
Public Improvements is attached hereto as Exhibit D and is hereby deemed to constitute the 
preliminary engineering or architectural survey required by Section 32-1-202(2)(c), C.R.S.  The 
Map Depicting Public Improvements is attached hereto as Exhibit E and is also available in size 
and scale approved by the Town Planning Department.   

As shown in the Preliminary Infrastructure Plan, the estimated cost of the Public 
Improvements which may be planned for, designed, acquired, constructed, installed, relocated, 
redeveloped, maintained or financed by the Districts is approximately $36.2 million dollars. 
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The Districts shall be permitted to allocate costs between such categories of the 
Public Improvements as deemed necessary in their discretion. 

All of the Public Improvements described in this Service Plan will be designed in 
such a way as to assure that the Public Improvements standards will be consistent with or exceed 
the standards of the Town and shall be in accordance with the requirements of the Approved 
Development Plan.  All descriptions of the Public Improvements to be constructed, and their 
related costs, are estimates only and are subject to modification as engineering, development 
plans, economics, the Town’s requirements, and construction scheduling may require. Upon 
approval of this Service Plan, the Districts will continue to develop and refine the Preliminary 
Infrastructure Plan and the Map Depicting Public Improvements, as necessary, and prepare for 
issuance of Debt.  All cost estimates will be inflated to then-current dollars at the time of the 
issuance of Debt and construction.  All construction cost estimates contained in Exhibit D 
assume construction to applicable local, State or Federal requirements.  Changes in the Public 
Improvements, Preliminary Infrastructure Plan, Map Depicting Public Improvements, or costs, 
shall not constitute material modifications of this Service Plan.  Additionally, due to the 
preliminary nature of the PIP, the Town shall not be bound by the PIP in reviewing and 
approving the Approved Development Plan and the Approved Development Plan shall supersede 
the PIP. 

C. Operational Services. 

The Districts shall be authorized to provide the following ongoing operations and 
maintenance services:  

1. Landscape maintenance and upkeep for common areas and other District 
owned property within the Service Area including but not limited to entrance and external street 
scape, and the non-potable water system that may be used to irrigate those areas. 

2. Maintenance and upkeep for common area fencing and entrance features. 

3. District Administrative, Legal and Accounting Services. 

4. Neighborhood Parks and Trails. 

5. Covenant Code Enforcement and Design Review. 

6. Solid Waste Management; provided, however, that in approving this 
Service Plan, the Town is not authorizing the provision of any services in excess of what is 
already provided by Section 32-1-1006(6), C.R.S. 

D. Overlapping Districts.   

None of the Districts shall have boundaries that overlap any other District without 
adopting a resolution consenting to the overlap as may be required by Section 32-1-107, C.R.S., 
and in the case of any such overlap, the maximum mill levy that may apply to the property 
included within such overlap, shall not exceed the Maximum Aggregate Mill Levy. 
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E. Enhancements to Town. 

1. The Districts plan to dedicate substantial acreage of open space throughout 
Tacincala which is planned to include an interconnected trail system for the benefit, use and 
enjoyment of the residents of the Districts and the Town.  The planned open space dedication 
exceeds that which is required by the Town Code, and will provide a setback from Highway 257.  

2. Utilities are anticipated to be connected to offsite systems and 
significantly oversized based on the Town’s master plans.  The sanitary sewer is to be extended 
through the Brenniman Farm to the east and connect to the existing sewer extended through the 
Greenspire subdivision.  Pursuant to the Town’s Master Plan the sanitary sewer is expected to be 
at a minimum a 24” line.  Connecting the Project’s sewer system to the existing system allows 
the Town to service the District, and allows for an increase in density, which will benefit both 
the Town and the District.   

3. The Districts plan to provide a non-potable water transmission system to 
serve all open space tracts within the District Boundaries. The non-potable water transmission 
system will allow the Districts to create and maintain irrigated open spaces that demand high 
levels of irrigation without creating any new water demands, non-potable or potable, from the 
Town’s current water supply and water infrastructure system. 

 

VI. FINANCIAL PLAN 

A. General. 

The Districts shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from its 
revenues and by and through the proceeds of Debt to be issued by the Districts.  The Financial 
Plan for the Districts shall be to: (i)  issue no more Debt than the Districts can reasonably pay 
within thirty (30) years for each series of Debt from revenues derived from the Maximum Debt 
Mill Levy and other legally available revenues and (ii) satisfy all other financial obligations 
arising out of the Districts’ administrative and operations and maintenance activities.  The total 
Debt that the Districts shall be permitted to issue shall not exceed the Maximum Debt 
Authorization; provided, however, that Debt issued to refund outstanding Debt of the Districts, 
including Debt issued to refund Debt owed to the developer of the Project pursuant to a 
reimbursement agreement or other agreement, shall not count against the Maximum Debt 
Authorization so long as such refunding Debt does not result in a net present value expense.  
District Debt shall be permitted to be issued on a schedule and in such year or years as the 
issuing District determines shall meet the needs of the Financial Plan referenced above and 
phased to serve the Project as it occurs.  All Bonds and other Debt issued by the Districts may be 
payable from any and all legally available revenues of the Districts, including but not limited to 
general ad valorem taxes to be imposed upon all taxable property within the Districts, and 
Capital Improvement Fees.  The Districts will also rely upon various other revenue sources 
authorized by law.  These will include the power to assess fees, rates, tolls, penalties, or charges 
as provided in Section 32-1-1001(1), C.R.S., as amended from time to time. All Debt issued by 
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the Districts must be issued in compliance with the requirements of Section 32-1-1101, C.R.S. 
and all other requirements of State law. 

The Maximum Debt Authorization is supported by the Financial Plan prepared by 
George K. Baum & Company, attached hereto as Exhibit F.  The developer of the Project has 
provided valuation and absorption data it believes to be market-based and market comparable.  
The Financial Plan attached to this Service Plan satisfies the requirements of Section 19-1-20(i) 
of the Town Code. 

B. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 
permitted to exceed twelve percent (12%).  The proposed maximum underwriting discount will 
be three percent (3%).  Debt, when issued, will comply with all relevant requirements of this 
Service Plan, State law and Federal law as then applicable to the issuance of public securities. 

C. Maximum Mill Levies.  

The “Maximum Debt Mill Levy” shall be the maximum mill levy a District is 
permitted to impose upon the taxable property within such District for payment of Debt, and 
shall be thirty-nine (39) mills. If there are changes in the method of calculating assessed 
valuation or any constitutionally mandated or statutorily authorized tax credit, cut or abatement; 
the mill levy limitation applicable to such Debt may be increased or decreased to reflect such 
changes, such increases or decreases to be determined by the Board in good faith (such 
determination to be binding and final) so that to the extent possible, the actual tax revenues 
generated by the mill levy, as adjusted for changes occurring after January 1, 2014, are neither 
diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a change in 
the ratio of actual valuation to assessed valuation shall be deemed to be a change in the method 
of calculating assessed valuation. 

The “Maximum Operations and Maintenance Mill Levy” shall be the maximum 
mill levy the Districts are permitted to impose upon the taxable property within the Districts for 
payment of administration, operations, maintenance, and capital improvements costs, and shall 
be thirty-nine (39) mills.  If there are changes in the method of calculating assessed valuation or 
any constitutionally mandated or statutorily authorized tax credit, cut or abatement; the mill levy 
limitation applicable to such Debt may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. 

The Maximum Aggregate Mill Levy shall be the maximum mill levy the District 
is permitted to impose upon the taxable property within the District for payment of Debt, capital 
improvements costs, and administration, operations, and maintenance costs, and shall be thirty-
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nine (39) mills.  However, if, on or after January 1, 2014, there are changes in the method of 
calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement, the 
preceding mill levy limitations may be increased or decreased to reflect such changes, with such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. By way of example, if a District has imposed a Debt mill levy of 
30 mills, the maximum operations and maintenance mill levy that it can simultaneously impose 
is 9 mills. 

D. Maximum Debt Term.  

The scheduled final maturity of any Debt or series of Debt shall be limited to 
thirty (30) years, including refundings thereof, unless a majority of the Board of the issuing 
District are residents of the District and have voted in favor of a refunding of a part or all of the 
Debt and such refunding will result in a net present value savings as set forth in Section 11-56-
101 et seq., C.R.S. 

The Districts shall not issue new Debt after December 31, 2034.  With the express 
consent of the Town Board, the issuing District may depart from the Financial Plan by issuing 
Debt after the twenty-year period in order to provide the services outlined in this Service Plan if 
development phasing is of a duration that makes it impracticable to issue all Debt within such 
period.  

E. Sources of Funds. 

The Districts may impose a mill levy on taxable property within its boundaries as 
a primary source of revenue for repayment of debt service, capital improvements, administrative 
expenses and operations and maintenance, to the extent operations and maintenance functions 
are specifically addressed in this Service Plan.  The Districts may also rely upon various other 
revenue sources authorized by law, including loans from the developer of the Project.  At the 
Districts’ discretion, they may assess fees, rates, tolls, penalties, or charges as provided in the 
Special District Act that are reasonably related to the costs of operating and maintaining District 
services and facilities.  Any imposition of fees for the purpose of defraying Debt, if not provided 
for in this Service Plan, must be specifically permitted by the Town Board, and any such 
permission shall not constitute a material modification of this Service Plan.  The Districts shall 
be permitted to pledge revenues from the Capital Improvements Fee to the payment of Debt. 

F. Security for Debt. 

The Districts do not have the authority and shall not pledge any revenue or 
property of the Town as security for the indebtedness set forth in this Service Plan.  Approval of 
this Service Plan shall not be construed as a guarantee by the Town of payment of any of the 
Districts’ obligations; nor shall anything in the Service Plan be construed so as to create any 
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responsibility or liability on the part of the Town in the event of default by the Districts in the 
payment of any such obligation or performance of any other obligation. 

G. TABOR Compliance. 

The Districts will comply with the provisions of TABOR.  In the discretion of the 
Board, the Districts may set up other qualifying entities to manage, fund, construct and operate 
facilities, services, and programs.  To the extent allowed by law, any entity created by the 
Districts will remain under the control of the applicable District Board. 

H. Districts’ Operating Costs. 

The estimated cost of acquiring land, engineering services, legal services and 
administrative services, together with the estimated costs of the Districts’ organization and initial 
operations, are anticipated to be $250,000, which will be eligible for reimbursement from Debt 
proceeds or other legally available revenues. 

In addition to the capital costs of the Public Improvements, the Districts will 
require operating funds for administration and to plan and cause the Public Improvements to be 
operated and maintained.  The first year’s operating budget is estimated to be $100,000.  
Ongoing administration, operations, and maintenance costs may be paid from property taxes and 
other revenues. 

I. Elections. 

The Districts will call an election on the questions of organizing the Districts, 
electing the initial Boards, and setting in place financial authorizations as required by TABOR.  
The election will be conducted as required by law. 

 J. Subdistricts.   

The Districts may organize subdistricts or areas as authorized by Section 32-1-
1101(1)(f), C.R.S., provided, however, that without the approval of the Town, any such 
subdistrict(s) or area(s) shall be subject to all limitations on debt and other provisions of this 
Service Plan.  Neither the Maximum Debt Mill Levy, the Maximum Operations and 
Maintenance Mill Levy, nor any Debt limit shall be increased as a result of creation of a 
subdistrict.  In accordance with Section 32-1-1101(1)(f)(I), C.R.S., the Districts shall notify the 
Town prior to establishing any such subdistrict(s) or area(s), and shall provide the Town with 
details regarding the purpose, location, and relationship of the subdistrict(s) or area(s).  The 
Town Board may elect to treat the organization of any such subdistrict(s) or area(s) as a material 
modification of this Service Plan.   

 K. Special Improvement Districts.   

The Districts are not authorized to establish a special improvement district 
without the prior approval of the Town Board. 

 L. Oil and Gas. 
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  The proponents of the Districts believe it is reasonable to include oil and gas tax 
revenues in the Financial Plan because there are already wellheads within the proposed 
boundaries of the Districts.  The Financial Plan’s oil and gas production assumptions are based 
on historical production values from wells in the vicinity of the Districts. 

VII. ANNUAL REPORT 

A. General. The Districts shall be responsible for submitting an annual report with 
the Town Clerk not later than September 1st of each year following the year in which the Order 
and Decree creating the Districts has been issued by the District Court in and for the County of 
Weld, Colorado.  The Town may waive this requirement in its sole discretion. 

B. Reporting of Significant Events. 

The annual report shall include the following:  

1. A narrative summary of the progress of the Districts in implementing the 
Service Plan for the report year; 

2. Except when exemption from audit has been granted for the report year 
under the Local Government Audit Law, the audited financial statements of the Districts for the 
report year including a statement of financial condition (i.e., balance sheet) as of December 31 of 
the report year and the statement of operations (i.e., revenues and expenditures) for the report 
year; 

3. Unless disclosed within a separate schedule to the financial statements, a 
summary of the capital expenditures incurred by the Districts in development of Public 
Improvements in the report year; 

4. Unless disclosed within a separate schedule to the financial statements, a 
summary of the financial obligations of the Districts at the end of the report year, including the 
amount of outstanding indebtedness, the amount and terms of any new District indebtedness or 
long-term obligations issued in the report year, the amount of payment or retirement of existing 
indebtedness of the Districts in the report year, the total assessed valuation of all taxable 
properties within the Districts as of January 1st of the report year and the current mill levy of the 
Districts pledged to debt retirement in the report year; and 

5. Any other information deemed relevant by the Town Board or deemed 
reasonably necessary by the Town Manager. 

6. Copies of developer Reimbursement Agreements or amendments thereto 
made in the applicable year. 

7. Copies of documentation, such as acceptance letters or resolution 
packages, substantiating that developer reimbursement for property or services obtained by the 
developer on the Districts’ behalf do not exceed fair market value.   



 

1068.0003:590941_5 16  
 

In the event the annual report is not timely received by the Town Clerk or is not 
fully responsive, notice of such default may be given to the Board of such District, at its last 
known address.  The failure of the Districts to file the annual report within forty-five (45) days of 
the mailing of such default notice by the Town Clerk may constitute a material modification, at 
the discretion of the Town Board. 

VIII. DISSOLUTION 

Upon a determination of the Town Board that the purposes for which the Districts were 
created have been accomplished, the Districts agree to file a petition in the District Court in and 
for the County of Weld, Colorado, for dissolution, in accordance with the provisions of the 
Special District Act.  In no event shall dissolution occur until the Districts have provided for the 
payment or discharge of all of their outstanding Debt and other financial obligations as required 
pursuant to State statutes.  If the Districts are responsible for ongoing operations and 
maintenance functions under this Service Plan (“Long Term District Obligations”), the Districts 
shall not be obligated to dissolve upon any such Town Board determination, subject to the 
Districts’ requirement to obtain the Town’s continuing approvals under Section V.A.  However, 
should the Long Term District Obligations be undertaken by the Town or other governmental 
entity, or should the Districts no longer be obligated to perform the Long Term District 
Obligations, the Districts agree to commence dissolution proceedings as set forth above.  

IX. PROPOSED AND EXISTING INTERGOVERNMENTAL AGREEMENTS 
AND EXTRATERRITORIAL SERVICE AGREEMENTS 

All intergovernmental agreements must be for purposes, facilities, services or agreements 
lawfully authorized to be provided by the Districts, pursuant to the State Constitution, Article 
XIV, Section 18(2)(a) and Sections 29-1-201, et seq., C.R.S.  To the extent practicable, the 
Districts may enter into additional intergovernmental and private agreements to better ensure 
long-term provision of the Public Improvements identified in this Service Plan or for other 
lawful purposes of the Districts.  Agreements may also be executed with property owner 
associations and other service providers. It is expected that the Districts will enter into an 
Operations Agreement that will describe the obligation of the Coordinating District to furnish 
operations, coordination of financing, coordination of construction and/or acceptance of 
improvements, covenant enforcement and design review services, and administrative and 
statutory compliance functions on behalf of the Districts generally.  The Operations Agreement 
is expected to require funding from the Districts through the imposition of a property tax mill 
levy not to exceed the Maximum Aggregate Mill Levy. 

It is also expected that the Districts will enter into agreements among themselves 
providing for the pledge of revenues to the payment of Debt that is authorized to be issued by the 
Districts hereunder. 

Within two weeks after their organizational meetings, the Districts and the Town shall 
enter into a Service Plan Intergovernmental Agreement in substantially the form attached hereto 
as Exhibit F. 
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No other agreements are required, or known at the time of formation of the Districts to 
likely be required, to fulfill the purposes of the Districts.  Execution of intergovernmental 
agreements or agreements for extraterritorial services (e.g. outside of the Service Area) by the 
Districts that are not described in this Service Plan and which are likely to cause a substantial 
increase in the Districts’ budgets shall require the prior approval of the Town Board, which 
approval shall not constitute a material modification of this Service Plan. 

X. MATERIAL MODIFICATIONS 

Material modifications to this Service Plan may be made only in accordance with Section 
32-1-207, C.R.S.  No modification shall be required for an action of the Districts which does not 
materially depart from the provisions of this Service Plan.  The Districts may request from the 
Town Manager (or his or her designee) a determination as to whether the Town believes any 
particular action constitutes a material departure from the Service Plan, and the Districts may 
rely on the Town Manager’s written determination with respect thereto; provided that the 
Districts acknowledge that the Town Manager’s determination as aforesaid will be binding only 
upon the Town, and will not be binding upon any other party entitled to enforce the provisions of 
the Service Plan as provided in Section 32-1-207, C.R.S., except as otherwise expressly provided 
in this Service Plan.  Such other parties shall be deemed to have constructive notice of the 
provisions of this Service Plan concerning changes, departures or modifications which may be 
approved by the Town in procedures described in this Service Plan and not provided in Section 
32-1-207, C.R.S., and, to the extent permitted by law, are deemed to be bound by the terms of 
this Service Plan.   

XI. CONCLUSION 

It is submitted that this Service Plan for the Districts, as required by Section 32-1-203(2), 
establishes that: 

1. There is sufficient existing and projected need for organized service in the 
area to be serviced by the Districts; 

2. The existing service in the area to be served by the Districts is inadequate 
for present and projected needs; 

3. The Districts are capable of providing economical and sufficient service to 
the area within its proposed boundaries; 

4. The area to be included in the Districts does have, and will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis; 

XII. ORDINANCE OF APPROVAL 

The Districts agree to incorporate the Town Board’s ordinance of approval, including any 
conditions on any such approval, into the Service Plan presented to the District Court in and for 
the County of Weld, Colorado. 



 

   

 

EXHIBIT A 

Legal Descriptions 



















 

   
 

EXHIBIT B 

Vicinity Map 
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EXHIBIT C-1 

Initial District Boundary Map 
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EXHIBIT C-2 

Inclusion Area Boundary Map and Legal Description 

 







 

   
 

EXHIBIT D 

Preliminary Infrastructure Plan 

 

 

 



Date:  June 13, 2014
Project No. Project No. 1118.0010.00

By: CAS

Total
Item Quantity Units Unit Cost Total Quantity Units Unit Cost Total Quantity Units Unit Cost Total Quantity Units Unit Cost Total Quantity Units Unit Cost Total Quantity Units Unit Cost Total Total

Metro District Improvements
I. ADMINISTRATIVE & MISCELLANEOUS

1 MOBILIZATIONS 1 L.S. $25,000 $25,000 1 L.S. $300,000 $300,000 1 L.S. $200,000 $200,000 1 L.S. $150,000 $150,000 0 L.S. $100,000 $0 0 L.S. $100,000 $0 $675,000

2 CONSTRUCTION STAKING 1 L.S. $45,000 $45,000 1 L.S. $80,000 $80,000 1 L.S. $43,000 $43,000 1 L.S. $25,000 $25,000 0 L.S. $25,000 $0 0 L.S. $25,000 $0 $193,000

SUBTOTAL $70,000 SUBTOTAL $380,000 SUBTOTAL $243,000 SUBTOTAL $175,000 SUBTOTAL $0 SUBTOTAL $0 $868,000

II. EARTHWORK (PARKS AND PONDS)
1 CLEAR AND GRUB 11,320 C.Y. $2 $22,640 25,170 C.Y. $2 $50,340 70,800 C.Y. $2 $141,600 37,910 C.Y. $2 $75,820 73,300 C.Y. $2 $146,600 16,700 C.Y. $2 $33,400 $470,400

2 EARTHWORK CUT TO FILL 11,000 C.Y. $4 $38,500 559,000 C.Y. $4 $1,956,500 212,300 C.Y. $4 $743,050 152,000 C.Y. $4 $532,000 0 C.Y. $4 $0 50,100 C.Y. $4 $175,350 $3,445,400

3 SEED AND MULCH (No Irrigation) 14.0 AC. $1,000 $14,000 16 AC. $1,000 $16,000 18 AC. $1,000 $18,000 10 AC. $1,000 $10,000 10 AC. $1,000 $10,000 21 AC. $1,000 $21,000 $89,000

SUBTOTAL $75,140 SUBTOTAL $0 $2,022,840 SUBTOTAL $902,650 SUBTOTAL $617,820 SUBTOTAL $156,600 SUBTOTAL $229,750 $4,004,800

III. STREETS
1 RURAL MJR ARTERIAL IMPROVEMENT (SH 257 150' ROW) 670 L.F. $150 $100,500 2,650 L.F. $150 $397,500 0 L.F. $150 $0 1,331 L.F. $150 $199,650 0 L.F. $150 $0 0 L.F. $150 $0 $697,650

2 RURAL COLLECTOR ( 120' ROW) 2,800 L.F. $250 $700,000 1,400 L.F. $250 $350,000 3,300 L.F. $250 $825,000 2,850 L.F. $250 $712,500 0 L.F. $250 $0 0 L.F. $250 $0 $2,587,500

3 URBAN MAJOR COLLECTOR (80' ROW) 0 L.F. $300 $0 2,150 L.F. $300 $645,000 620 L.F. $300 $186,000 0 L.F. $300 $0 0 L.F. $300 $0 0 L.F. $300 $0 $831,000

4 URBAN MINOR COLLECTOR (60' ROW) 0 L.F. $250 $0 2,250 L.F. $250 $562,500 2,600 L.F. $250 $650,000 2,550 L.F. $250 $637,500 0 L.F. $250 $0 0 L.F. $250 $0 $1,850,000

5 MAJOR INTERSECTIONS 0 EA. $200,000 $0 0 EA. $200,000 $0 1 EA. $200,000 $200,000 1 EA. $200,000 $200,000 0 EA. $200,000 $0 0 EA. $200,000 $0 $400,000

6 10' CONCRETE REGIONAL TRAIL 0 L.F. $40 $0 8,375 L.F. $40 $335,000 6,650 L.F. $40 $266,000 3,000 L.F. $40 $120,000 0 L.F. $40 $0 0 L.F. $40 $0 $721,000

SUBTOTAL $800,500 SUBTOTAL $0 $2,290,000 SUBTOTAL $2,127,000 SUBTOTAL $1,869,650 SUBTOTAL $0 SUBTOTAL $0 $7,087,150

IV. SEWER, NON-POT, & DEWATERING
1 STANDARD SEWER LINE WITH DEWATERING/UNDERDRAIN 2,470 L.F. $130 $321,100 3,450 L.F. $130 $448,500 2,200 L.F. $130 $286,000 2,330 L.F. $130 $302,900 0 L.F. $130 $0 0 L.F. $130 $0 $1,358,500

2 27" OFFSITE SEWER LINE W/O DEWATERING/UNDERDRAIN 290 L.F. $230 $66,700 3,457 L.F. $230 $795,110 0 L.F. $230 $0 0 L.F. $230 $0 0 L.F. $230 $0 0 L.F. $230 $0 $861,810

3 27" ONSITE SEWER LINE W/O DEWATERING/UNDERDRAIN 250 L.F. $230 $57,500 1,020 L.F. $230 $234,600 0 L.F. $230 $0 0 L.F. $230 $0 0 L.F. $230 $0 0 L.F. $230 $0 $292,100

4 27" ONSITE SEWER LINE WITH DEWATERING/UNDERDRAIN 0 L.F. $250 $0 1,890 L.F. $250 $472,500 0 L.F. $250 $0 0 L.F. $250 $0 0 L.F. $250 $0 0 L.F. $250 $0 $472,500

5 NON-POT LINE - 4" 0 L.F. $40 $0 12,200 L.F. $40 $488,000 11,750 L.F. $50 $587,500 15,250 L.F. $50 $762,500 0 L.F. $50 $0 3,470 L.F. $50 $173,500 $2,011,500

6 DEWATERING LINE - 8" 0 L.F. $50 $0 8,830 L.F. $50 $441,500 0 L.F. $180 $0 0 L.F. $180 $0 0 L.F. $180 $0 3,000 L.F. $180 $540,000 $981,500

7 NON-POT/DEWATERING PUMP STATION 0 EA. $500,000 $0 1 EA. $500,000 $500,000 0 EA. $500,000 $0 0 EA. $500,000 $0 0 EA. $500,000 $0 0 EA. $500,000 $0 $500,000

SUBTOTAL $445,300 SUBTOTAL $0 $3,380,210 SUBTOTAL $873,500 SUBTOTAL $1,065,400 SUBTOTAL $0 SUBTOTAL $713,500 $6,477,910

V. WATER, NON-POT, & DEWATERING
1 WATERLINE - 8" 0 L.F. $80 $0 5,900 L.F. $80 $472,000 3,050 L.F. $110 $335,500 2,550 L.F. $110 $280,500 0 L.F. $110 $0 0 L.F. $110 $0 $1,088,000

2 *WATERLINE- 10" 2,700 L.F. $95 $256,500 3,450 L.F. $95 $327,750 3,900 L.F. $140 $546,000 2,720 L.F. $140 $380,800 0 L.F. $140 $0 0 L.F. $140 $0 $1,511,050

3 *WATERLINE - 12" 0 L.F. $115 $0 6,200 L.F. $115 $713,000 0 L.F. $170 $0 0 L.F. $170 $0 0 L.F. $170 $0 0 L.F. $170 $0 $713,000

SUBTOTAL $256,500 SUBTOTAL $0 $1,512,750 SUBTOTAL $881,500 SUBTOTAL $661,300 SUBTOTAL $0 SUBTOTAL $0 $3,312,050

VI. STORM
1 RCP STORM DRAIN 0 L.F. $160 $0 800 L.F. $160 $128,000 600 L.F. $250 $150,000 1,500 L.F. $225 $337,500 40 L.F. $225 $9,000 100 L.F. $225 $22,500 $647,000

2 PRECAST 3'x8' RCBC 0 L.F. $1,150 $0 1,100 L.F. $1,150 $1,265,000 210 L.F. $1,150 $241,500 260 L.F. $1,150 $299,000 0 L.F. $1,150 $0 0 L.F. $1,150 $0 $1,805,500

3 PRECAST 3'X10' RCBC 0 L.F. $1,300 $0 1,080 L.F. $1,300 $1,404,000 0 L.F. $1,300 $0 0 L.F. $1,300 $0 0 L.F. $1,300 $0 0 L.F. $1,300 $0 $1,404,000

4 OUTLET STRUCTURES 0 EA. $25,000 $0 6 EA. $25,000 $150,000 1 EA. $25,000 $25,000 0 EA. $25,000 $0 0 EA. $25,000 $0 1 EA. $25,000 $25,000 $200,000

SUBTOTAL $0 SUBTOTAL $2,947,000 SUBTOTAL $416,500 SUBTOTAL $636,500 SUBTOTAL $9,000 SUBTOTAL $47,500 $4,056,500

VII. LANDSCAPING 
1 **LANDSCAPING 1 L.S. TBD TBD 1 L.S. TBD TBD 1 L.S. TBD TBD 1 L.S. TBD TBD 1 L.S. TBD TBD 1 L.S. TBD TBD TBD

SUBTOTAL TBD SUBTOTAL TBD SUBTOTAL TBD SUBTOTAL TBD SUBTOTAL TBD SUBTOTAL TBD TBD

Construction Cost   $1,647,440 Construction Cost   $12,532,800 Construction Cost   $5,444,150 Construction Cost   $5,025,670 Construction Cost   $165,600 Construction Cost   $990,750 $25,806,410

Engineering Design & Administration (10%)   $164,744 $1,253,280 $544,415 $502,567 $16,560 $99,075 $2,580,641

Construction Inspection & Contract Administration (10%)   $164,744 $1,253,280 $544,415 $502,567 $16,560 $99,075 $2,580,641
Construction Contingency (20%)   $329,488 $2,506,560 $1,088,830 $1,005,134 $33,120 $198,150 $5,161,282

TOTAL Phase 1 $2,306,416 TOTAL Phase 2   $17,545,920 TOTAL Phase 3   $7,621,810 TOTAL Phase 4   $7,035,938 TOTAL Phase 5 $231,840 TOTAL Phase 6 $1,387,050 $36,128,974

Tacincala Metro District - Service Plan Opinion of Cost

Phase 5 Phase 6

No.

Phase 1 Phase 2 Phase 3 Phase 4

* - Indicates that oversized utilities for regional use may receive reimbursement through other means and will need to be subtracted from these totals.

** - Indicates line items still to be determined.

TOTAL
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EXHIBIT E 

Map Depicting Public Improvements 

 

The preliminary map identifies streets (which include water and sewer underneath, as well as 
sidewalks and storm drainage) and other public improvements (principally detention ponds and 
landscaping/open space) that are authorized to be funded by the Districts.  Due to the pending 
approval process of the development plan for the project, additional detail regarding water, 
sewer, and storm drainage improvements will be identified during the approval processes that 
will be undertaken in the future. 













 

   
 

EXHIBIT F 

Financial Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



1Tacincala Metroplitan District Tacincala (5/21/14)

In the Town of Windsor, Colorado Cover

Limited Mill General Obligation Bonds 8/7/2014

Table of Schedules

Assumptions New Money - Residential Development + Oil & Gas

Series 2016
Series 2021
Series 2025

AV Includes Projected Oil & Gas Revenue
Series 2015

Term Repayment Source Par Amount
Project Fund 

Proceeds at Close
Proceeds 

to 
30 Year Term Residential $7,485,000 $6,967,653 $0
30 Year Term Residential $8,055,000 $7,505,949
30 Year Term Residential $9,620,000 $8,894,700 $0

Total $25,160,000 $23,368,302 $0

1 . Cover Page $25,160,000

2 . Schedule of Revenue & Debt Service $23,368,302

3 . Improved Lot Value 
4 . Residential Development
5 . Oil & Gas Production and Assessed Value
6 . Assessed Value Summary
7 . Schedule of Development Fees

Series 2016 Residential 

8 . Debt Service Schedule
9 . Sources and Uses of Funds

Series 2021 Residential

10 . Debt Service Schedule
11 . Sources and Uses of Funds

Series 2025 Residential 

12 . Debt Service Schedule
13 . Sources and Uses of Funds

Series 2025
Series 2021
Series 2016

Issue

5.75% Rate
5.75% Rate

5.75% Rate Assumes 98.50% of Revenue Available for Debt Service

Revenue IncludedPreliminary as of 08/06/2014

District #2 - 20 Year Amortization
5.75% Rate

39 Combined Bond & Operations Levy

1.50% Annual Home Sales Price Increase
$2,500 Development Fee per SF Home

$2,000 Development Fee per MF Unit

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014



2Tacincala Metroplitan District
In the Town of Windsor, Colorado 1:1 ratio (for lou) for 2015 - lou is worried about 2015. Tacincala (5/21/14)

Limited Mill General Obligation Bonds now 7 (12/5) producing wells (first 2 May 1) (second 5 this week - revenues Cashflow

Schedule of Revenue & Debt Service

Earnings on Combined
Residential mbined Property Tax Res Property Tax Oil & Gas Bond Levy Cumulative Revenue Combined Annual Cumulative

Collection Assessed Bond From Res. S.O. Revenue for Oil & Gas Bond From Oil & Gas S.O. Revenue for Revenue for Development Surplus Available for Debt Capitalized Debt Capitalized Debt Capitalized Debt Surplus/ Surplus/
Year Value Levy AV Tax Debt Service Assessed Value Levy Assessed Value Tax Debt Service Debt Service Fees 1.00% Debt Service Service Interest Service Interest Service Interest Service Deficit Deficit
(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (14) (15) (16) (17) (18) (19) (20) (21) (22) (23) (24)

98.5% Net of 7.00% 0.00% 100.00% of Projected 7.00%
Collection Fees Collection Fees Assessment Rate Revenue

2010 98.5% Net of
2011 Collection Fees -                 -                 

-               -                 -                 
2017 1,126,772                  35.000  38,845           2,719        41,565           74,590,600        35.000      2,571,511              180,006  2,751,517    2,793,081     -               -            2,793,081    679,286     -             679,286        2,113,795      2,113,795
2018 4,344,353                  35.000  149,772         10,484      160,256         28,668,150        35.000      988,334                 69,183    1,057,518    1,217,773     -               21,138       1,238,911    704,624     -             704,624        534,288         2,648,083
2019 7,691,091                  35.000  265,150         18,561      283,711         19,284,300        35.000      664,826                 46,538    711,364       995,075        290,000        26,481       1,311,556    702,661     -             702,661        608,895         3,256,978
2020 11,395,851                35.000  392,872         27,501      420,373         14,779,450        35.000      509,522                 35,667    545,188       965,561        290,000        32,570       1,288,131    629,836     -             629,836        658,295         3,915,273
2021 15,210,650                35.000  524,387         36,707      561,094         12,135,900        35.000      418,385                 29,287    447,672       1,008,766     290,000        39,153       1,337,919    540,174     -             540,174        797,746         4,713,018
2022 18,866,813                35.000  650,433         45,530      695,964         10,363,500        35.000      357,282                 25,010    382,291       1,078,255     290,000        47,130       1,415,385    609,824     -             796,598      -          1,406,422     8,964             4,721,982
2023 20,821,691                35.000  717,828         50,248      768,076         9,107,700          35.000      313,988                 21,979    335,967       1,104,043     288,000        47,220       1,439,263    654,874     -             797,048      -          1,451,922     (12,659)          4,709,323
2024 23,843,995                35.000  822,022         57,542      879,563         8,110,900          35.000      279,623                 19,574    299,197       1,178,760     232,000        47,093       1,457,853    671,474     796,348      -          1,467,822     (9,968)            4,699,355
2025 25,537,480                35.000  880,405         61,628      942,033         7,345,450          35.000      253,234                 17,726    270,961       1,212,994     232,000        46,994       1,491,987    416,061     774,498      -          1,190,559     301,428         5,000,783
2026 26,513,191                35.000  914,042         63,983      978,025         6,716,500          35.000      231,551                 16,209    247,760       1,225,785     232,000        50,008       1,507,793    424,161     777,648      -          553,530      -          1,755,339     (247,546)        4,753,237
2027 26,513,191                35.000  914,042         63,983      978,025         6,191,150          35.000      213,440                 14,941    228,381       1,206,406     34,000          47,532       1,287,938    421,399     524,360      -          552,955      -          1,498,714     (210,776)        4,542,461
2028 27,308,587                35.000  941,464         65,902      1,007,366      5,680,150          35.000      195,823                 13,708    209,531       1,216,897     -               45,425       1,262,321    418,349     529,298      -          697,380      -          1,645,027     (382,705)        4,159,756
2029 27,308,587                35.000  941,464         65,902      1,007,366      5,225,850          35.000      180,161                 12,611    192,772       1,200,138     -               41,598       1,241,736    420,011     503,373      -          653,468      -          1,576,852     (335,116)        3,824,641
2030 28,127,844                35.000  969,707         67,880      1,037,587      4,807,950          35.000      165,754                 11,603    177,357       1,214,944     -               38,246       1,253,190    421,099     503,310      -          641,568      -          1,565,977     (312,786)        3,511,854
2031 28,127,844                35.000  969,707         67,880      1,037,587      4,435,200          35.000      152,904                 10,703    163,607       1,201,194     -               35,119       1,236,312    416,611     507,673      -          639,955      -          1,564,239     (327,927)        3,183,927
2032 28,971,680                35.000  998,799         69,916      1,068,715      4,218,550          35.000      145,435                 10,180    155,615       1,224,329     -               31,839       1,256,169    416,836     506,173      633,055      1,556,064     (299,895)        2,884,032
2033 28,971,680                35.000  998,799         69,916      1,068,715      4,218,550          35.000      145,435                 10,180    155,615       1,224,329     -               28,840       1,253,170    421,486     504,098      641,155      1,566,739     (313,569)        2,570,463
2034 29,840,830                35.000  1,028,763      72,013      1,100,776      4,218,550          35.000      145,435                 10,180    155,615       1,256,391     -               25,705       1,282,096    420,274     506,448      643,393      1,570,114     (288,018)        2,282,444
2035 29,840,830                35.000  1,028,763      72,013      1,100,776      4,218,550          35.000      145,435                 10,180    155,615       1,256,391     -               22,824       1,279,215    423,486     507,935      600,055      1,531,477     (252,261)        2,030,183
2036 30,736,055                35.000  1,059,625      74,174      1,133,799      3,850,000          35.000      132,729                 9,291      142,020       1,275,819     -               20,302       1,296,121    420,836     503,560      533,730      1,458,127     (162,006)        1,868,178
2037 30,736,055                35.000  1,059,625      74,174      1,133,799      3,325,000          35.000      114,629                 8,024      122,653       1,256,453     -               18,682       1,275,134    422,611     318,610      520,855      1,262,077     13,058           1,881,236
2038 31,658,137                35.000  1,091,414      76,399      1,167,813      2,975,000          35.000      102,563                 7,179      109,743       1,277,556     -               18,812       1,296,368    423,524     353,435      528,555      1,305,514     (9,146)            1,872,090
2039 31,658,137                35.000  1,091,414      76,399      1,167,813      2,975,000          35.000      102,563                 7,179      109,743       1,277,556     -               18,721       1,296,277    418,574     320,960      520,680      1,260,214     36,063           1,908,152
2040 32,607,881                35.000  1,124,157      78,691      1,202,848      2,625,000          35.000      90,497                   6,335      96,832         1,299,679     -               19,082       1,318,761    423,049     349,923      528,093      1,301,064     17,697           1,925,849
2041 32,607,881                35.000  1,124,157      78,691      1,202,848      2,625,000          35.000      90,497                   6,335      96,832         1,299,679     -               19,258       1,318,938    431,374     346,873      539,930      1,318,177     761                1,926,610
2042 33,586,117                35.000  1,157,881      81,052      1,238,933      1,960,000          35.000      67,571                   4,730      72,301         1,311,234     -               19,266       1,330,500    423,261     353,535      540,905      1,317,702     12,799           1,939,409
2043 33,586,117                35.000  1,157,881      81,052      1,238,933      1,925,000          35.000      66,364                   4,646      71,010         1,309,943     -               19,394       1,329,337    424,574     344,335      541,593      1,310,502     18,836           1,958,244
2044 34,593,701                35.000  1,192,618      83,483      1,276,101      1,365,000          35.000      47,058                   3,294      50,352         1,326,454     -               19,582       1,346,036    429,736     365,135      536,993      1,331,864     14,172           1,972,416
2045 34,593,701                35.000  1,192,618      83,483      1,276,101      700,000             35.000      24,133                   1,689      25,822         1,301,923     -               19,724       1,321,647    413,461     364,210      557,393      1,335,064     (13,417)          1,958,999
2046 35,631,512                35.000  1,228,396      85,988      1,314,384      105,000             35.000      3,620                     253         3,873           1,318,257     -               19,590       1,337,847    111,826     357,710      531,355      1,000,892     336,955         2,295,955
2047 35,631,512                35.000  1,228,396      85,988      1,314,384      -                    35.000      -                         -          -               1,314,384     22,960       1,337,344    375,923      666,468      1,042,390     294,953         2,590,908
2048 36,700,457                35.000  1,265,248      88,567      1,353,816      -                    35.000      -                         -          -               1,353,816     25,909       1,379,725    557,410      693,530      1,250,940     128,784         2,719,692
2049 36,700,457                35.000  1,265,248      88,567      1,353,816      -                    35.000      -                         -          -               1,353,816     27,197       1,381,013    642,685      703,293      1,345,978     35,035           2,754,727
2050 37,801,471                35.000  1,303,206      91,224      1,394,430      -                    35.000      -                         -          -               1,394,430     27,547       1,421,977    906,618      906,618        515,360         3,270,087
2051 37,801,471                35.000  1,303,206      91,224      1,394,430      -                    35.000      -                         -          -               1,394,430     32,701       1,427,131    1,417,293   1,417,293     9,838             3,279,925
2052 38,935,515                35.000  1,342,302      93,961      1,436,263      -                    35.000      -                         -          -               1,436,263     32,799       1,469,062    1,416,918   1,416,918     52,145           3,332,070
2053 38,935,515                35.000  1,342,302      93,961      1,436,263      -                    35.000      -                         -          -               1,436,263     33,321       1,469,584    1,463,093   1,463,093     6,491             3,338,561
2054 40,103,580                35.000  1,382,571      96,780      1,479,351      -                    35.000      -                         -          -               1,479,351     33,386       1,512,737    1,462,943   1,462,943     49,794           3,388,355
2055 40,103,580                35.000  1,382,571      96,780      1,479,351      35.000      -               1,479,351     33,884       1,513,234    1,502,768   1,502,768     10,467           3,398,822

38,442,101 2,690,947 41,133,048 8,920,302 624,421 9,544,722 50,677,770 2,178,000 1,157,031 54,012,800 14,155,347 0 14,089,119 0 22,369,513 0 50,613,978 3,398,822

Series 2025

 

8/7/2014

New Money - Residential Development + Oil & Gas

Cumulative
Residential

Series 2016

3.00% Biennial Growth

$8,055,000
Series 2021

$9,620,000$7,485,000Residental Assessed Value and Bond Levy Revenue Oil & Gas Assessed Value and Bond Levy Revenue

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014



3Tacincala Metroplitan District
In the Town of Windsor, Colorado Tacincala (5/21/14)

Limited Mill General Obligation Bonds Vacant Lot

Improved Lot Value

Improved Lot 
Value

Assessed 
Value

Completion 
Year

Assessment 
Year

Collection 
Year

Lots 
Improved

Homes 
Built

Remaining 
Lots

 Value 
per Lot 

Lots 
Improved

Homes 
Built

Remaining 
Lots

 Value 
per Lot 

Lots 
Improved

Homes 
Built

Remaining 
Lots

 Value 
per Lot 

Lots 
Improved

Homes 
Built

Remaining 
Lots

 Value 
per Lot 29%

2012 2013 2014 -          -       -           -       -          -       -           -       -          -       -           -       -          -       -           -       -                 -               
2013 2014 2015 -          -       -           -       -          -       -           -       -          -       -           -       -          -       -           -       -                 -               
2015 2016 2017 116         -       116          33,495  -       -           -       -       -           -       -          -       -           -       3,885,420      1,126,772    
2016 2017 2018 95           116      95            36,551  21           -       21            34,612  -       -           -       -       -           -       4,199,157      1,217,755    
2017 2018 2019 95        -           -       107         21        107          36,375  9             -       9              35,728  -       -           -       4,213,671      1,221,965    
2018 2019 2020 -       -           -       107      -           -       116         9          116          39,890  -       -           -       4,627,276      1,341,910    
2019 2020 2021 -       -           -       -       -           -       112         116      112          44,765  4             -       4              16,748  5,080,679      1,473,397    
2020 2021 2022 -       -           -       -       -           -       112      -           -       116         4          116          18,699  2,169,036      629,020       
2021 2022 2023 -       -           -       -       -           -       -       -           -       116         116      116          25,486  2,956,366      857,346       
2022 2023 2024 -       -           -       -       -           -       -       -           -       116         116      116          26,805  3,109,421      901,732       
2023 2024 2025 -       -           -       -       -           -       -       -           -       17           116      17            24,365  414,202         120,119       
2024 2025 2026 -       -           -       -       -           -       -       -           -       17        -           -       -                 -               
2025 2026 2027 -       -           -       -          -       -           -       -          -       -           -       -       -           -       -                 -               

Total 211         128         237         369         30,655,227    8,890,016    

Phase I Phase III

B
u
i
l

Multifamily Phase

B
u
i
l

B
u
i
l

Phase II

PRELIMINARY - FOR DISCUSSION ONLY                                                                                                                                                                                                                                                                                                8/7/2014



4Tacincala Metroplitan District Tacincala (5/21/14)

In the Town of Windsor, Colorado Res Sold

Limited Mill General Obligation Bonds

Residential Development Value

Growth Factor 1.5% 1.5% 1.5% 1.5%
Residential 

Construction 
Value

Assessed 
Value

ative 
Assess

ed 

Completion
Year

Assessment 
Year

Collection 
Year

Homes 
Completed

 Value per 
Home 

Homes 
Completed

 Value per 
Home 

Homes 
Completed

 Value per 
Home 

Homes 
Completed

 Value per 
Home 7.96%

2016 2017 2018 116          334,950     38,854,200      3,092,794       #####
2017 2018 2019 95            365,507     21            346,115     41,991,565      3,342,529       #####
2018 2019 2020 107          363,749     9              357,280     42,136,710      3,354,082       #####
2019 2020 2021 116          398,903     46,272,762      3,683,312       #####
2020 2021 2022 112          447,651     4              167,475     50,806,793      4,044,221       #####
2021 2022 2023 116          186,986     21,690,357      1,726,552       #####
2022 2023 2024 116          254,859     29,563,655      2,353,267       #####
2023 2024 2025 116          268,053     31,094,206      2,475,099       #####
2024 2025 2026 17            243,648     4,142,020        329,705          #####
2025 2026 2027 -                  -                  #####

Total Units Developed 211          128          237          369          306,552,267    24,401,560     

Phase II Multifamily PhasePhase IIIPhase I r  ui
l

u
i
l

u
i
l

PRELIMINARY - FOR DISCUSSION ONLY                                                                                                                                                                                                  8/7/2014



5Tacincala Metroplitan District
In the Town of Windsor, Colorado Tacincala (5/21/14)

Limited Mill General Obligation Bonds O&G Revenue

Schedule of Oil & Gas Revenue - Projected 2015 - 2044 (Tax Collection Years 2017 - 2046)

Tax mbulative
Production Collection Codell Niobrara  Es Combined o Combined

Year Year Production Revenue Production Revenue n R Production Revenue e Assessed Value
(1) (2) (3) (4) (5) (6)

gh October) 87.50%

2013 2015 -                                -                               -                               -                           
2015 2017 47,422,000                   37,824,400                  85,246,400                  74,590,600              
2016 2018 18,236,000                   14,527,600                  32,763,600                  28,668,150              
2017 2019 12,267,200                   9,772,000                    22,039,200                  19,284,300              
2018 2020 9,401,600                     7,489,200                    16,890,800                  14,779,450              
2019 2021 7,720,000                     6,149,600                    13,869,600                  12,135,900              
2020 2022 6,592,400                     5,251,600                    11,844,000                  10,363,500              
2021 2023 5,793,600                     4,615,200                    10,408,800                  9,107,700                
2022 2024 5,159,600                     4,110,000                    9,269,600                    8,110,900                
2023 2025 4,672,800                     3,722,000                    8,394,800                    7,345,450                
2024 2026 4,272,400                     3,403,600                    7,676,000                    6,716,500                
2025 2027 3,938,400                     3,137,200                    7,075,600                    6,191,150                
2026 2028 3,613,200                     2,878,400                    6,491,600                    5,680,150                
2027 2029 3,324,400                     2,648,000                    5,972,400                    5,225,850                
2028 2030 3,058,400                     2,436,400                    5,494,800                    4,807,950                
2029 2031 2,821,200                     2,247,600                    5,068,800                    4,435,200                
2030 2032 2,821,200                     2,000,000                    4,821,200                    4,218,550                
2031 2033 2,821,200                     2,000,000                    4,821,200                    4,218,550                
2032 2034 2,821,200                     2,000,000                    4,821,200                    4,218,550                
2033 2035 2,821,200                     2,000,000                    4,821,200                    4,218,550                
2034 2036 2,400,000                     2,000,000                    4,400,000                    3,850,000                
2035 2037 1,800,000                     2,000,000                    3,800,000                    3,325,000                
2036 2038 1,800,000                     1,600,000                    3,400,000                    2,975,000                
2037 2039 1,800,000                     1,600,000                    3,400,000                    2,975,000                
2038 2040 1,600,000                     1,400,000                    3,000,000                    2,625,000                
2039 2041 1,600,000                     1,400,000                    3,000,000                    2,625,000                
2040 2042 1,240,000                     1,000,000                    2,240,000                    1,960,000                
2041 2043 1,200,000                     1,000,000                    2,200,000                    1,925,000                
2042 2044 1,160,000                     400,000                       1,560,000                    1,365,000                
2043 2045 400,000                        400,000                       800,000                       700,000                   
2044 2046 120,000                       120,000                       105,000                   

164,578,000 131,132,800 295,710,800 258,746,950

Production Revenue and Assessed Value Estimates for Codell and Niobrara u

W
a
W
a
W
a
R
e

New Money - Residential Development + Oil & Gas

8/7/2014
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6Tacincala Metroplitan District
In the Town of Windsor, Colorado Tacincala (5/21/14)

Limited Mill General Obligation Bonds AV Summary

Assessed Value Summary

Tax
Completion Assessment Collection prRe Improved Lot Assessed Value Incremental Growth Factor

Year Year Year alueGr Assessed Value Home Sales AV 3.00%

2008 2009 2010
2009 2010 2011
2012 2013 2014 -                            -                      -                     -                           
2013 2014 2015 -                        -                            -                      -                     -                           
2015 2016 2017 1,126,772            -                            1,126,772          -                     1,126,772               
2016 2017 2018 90,984                  3,092,794                3,183,778          33,803               4,344,353               
2017 2018 2019 4,209                    3,342,529                3,346,738          -                     7,691,091               
2018 2019 2020 119,946               3,354,082                3,474,028          230,733             11,395,851             
2019 2020 2021 131,487               3,683,312                3,814,799          -                     15,210,650             
2020 2021 2022 (844,377)              4,044,221                3,199,844          456,319             18,866,813             
2021 2022 2023 228,326               1,726,552                1,954,878          -                     20,821,691             
2022 2023 2024 44,386                  2,353,267                2,397,653          624,651             23,843,995             
2023 2024 2025 (781,613)              2,475,099                1,693,485          -                     25,537,480             
2024 2025 2026 (120,119)              329,705                   209,586              766,124             26,513,191             
2025 2026 2027 -                        -                            -                      -                     26,513,191             
2026 2027 2028 -                        -                            -                      795,396             27,308,587             
2027 2028 2029 -                        -                            -                      -                     27,308,587             
2028 2029 2030 -                        -                            -                      819,258             28,127,844             
2029 2030 2031 -                      -                     28,127,844             
2030 2031 2032 -                      843,835             28,971,680             
2031 2032 2033 -                      -                     28,971,680             
2032 2033 2034 -                      869,150             29,840,830             
2033 2034 2035 -                      -                     29,840,830             
2034 2035 2036 -                      895,225             30,736,055             
2035 2036 2037 -                      -                     30,736,055             
2036 2037 2038 -                      922,082             31,658,137             
2037 2038 2039 -                      -                     31,658,137             
2053 2054 2055 -                      -                     40,103,580             

Total (0)                          24,401,560              24,401,560        15,702,020        

Total Residential 
Assessed Value

Com  Assessed Value - From Residential Development ssed 

 Undeveloped and Improved Lot AV Removed as 
Homes Built & Sold 

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014



7Tacincala Metroplitan District Tacincala (5/21/14)

In the Town of Windsor, Colorado Development Fees

Limited Mill General Obligation Bonds 8/7/2014

Schedule of Development Fees

Development Developmentco Total
Collection alue PeFee / Home alue Pe Fee / Unit ee Development

Year proved $2,500 proved $2,000 vv Fees

2014 -             -  -              -               -  -              -                    
2015 -             -  -              -               -  -              -                    
2016 -             -  -              -               -  -              -                    
2018 116            #### 290,000      -               #### 290,000            
2019 116            -  290,000      -               #### 290,000            
2020 116            ### 290,000      -               -  -              290,000            
2021 116            ### 290,000      -               ### -              290,000            
2022 112            -  280,000      4                  ### 8,000           288,000            
2023 -             -  -              116              -  232,000       232,000            
2024 -             -  -              116              -  232,000       232,000            
2025 -             -  -              116              -  232,000       232,000            
2026 -             -  -              17                -  34,000         34,000              
2028 -             -  -              -               -  -              -                    
2029 -             -  -              -               -  -              -                    
2030 -             -  -              -               -  -              -                    

576            1,440,000   369              738,000       2,178,000         

Units Built

Multi-FamilySingle Family

Permits

im

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014



8Tacincala Metroplitan District Tacincala (5/21/14)

In the Town of Windsor, Colorado Debt Service

Limited Mill General Obligation Bonds 8/7/2014

Debt Service Schedule

Interest Annual plem Capitalized DSRF Earnings Net Annual
Date Principa Rate Interest P & I P & I tere Interest 2.00% P & I
12/01/16
06/01/17 -                  -                  215,193.75 215,193.75 -                   (3,050.72)           
12/01/17 255,000          5.750              215,193.75 470,193.75 685,387.50 -                   (3,050.72)           679,286.06
06/01/18 -                  -                  207,862.50 207,862.50 -                   (3,050.72)           
12/01/18 295,000          5.750              207,862.50 502,862.50 710,725.00 -                   (3,050.72)           704,623.56
06/01/19 -                  -                  199,381.25 199,381.25 -                   (3,050.72)           
12/01/19 310,000          5.750              199,381.25 509,381.25 708,762.50 -                   (3,050.72)           702,661.06
06/01/20 -                  -                  190,468.75 190,468.75 -                   (3,050.72)           
12/01/20 255,000          5.750              190,468.75 445,468.75 635,937.50 (3,050.72)           629,836.06
06/01/21 -                  -                  183,137.50 183,137.50 (3,050.72)           
12/01/21 180,000          5.750              183,137.50 363,137.50 546,275.00 (3,050.72)           540,173.56
06/01/22 -                  -                  177,962.50 177,962.50 (3,050.72)           
12/01/22 260,000          5.750              177,962.50 437,962.50 615,925.00 (3,050.72)           609,823.56
06/01/23 -                  -                  170,487.50 170,487.50 (3,050.72)           
12/01/23 320,000          5.750              170,487.50 490,487.50 660,975.00 (3,050.72)           654,873.56
06/01/24 -                  -                  161,287.50 161,287.50 (3,050.72)           
12/01/24 355,000          5.750              161,287.50 516,287.50 677,575.00 (3,050.72)           671,473.56
06/01/25 -                  -                  151,081.25 151,081.25 (3,050.72)           
12/01/25 120,000          5.750              151,081.25 271,081.25 422,162.50 (3,050.72)           416,061.06
06/01/26 -                  -                  147,631.25 147,631.25 (3,050.72)           
12/01/26 135,000          5.750              147,631.25 282,631.25 430,262.50 (3,050.72)           424,161.06
06/01/27 -                  -                  143,750.00 143,750.00 (3,050.72)           
12/01/27 140,000          5.750              143,750.00 283,750.00 427,500.00 (3,050.72)           421,398.56
06/01/28 -                  -                  139,725.00 139,725.00 (3,050.72)           
12/01/28 145,000          5.750              139,725.00 284,725.00 424,450.00 (3,050.72)           418,348.56
06/01/29 -                  -                  135,556.25 135,556.25 (3,050.72)           
12/01/29 155,000          5.750              135,556.25 290,556.25 426,112.50 (3,050.72)           420,011.06
06/01/30 -                  -                  131,100.00 131,100.00 (3,050.72)           
12/01/30 165,000          5.750              131,100.00 296,100.00 427,200.00 (3,050.72)           421,098.56
06/01/31 -                  -                  126,356.25 126,356.25 (3,050.72)           
12/01/31 170,000          5.750              126,356.25 296,356.25 422,712.50 (3,050.72)           416,611.06
06/01/32 -                  -                  121,468.75 121,468.75 (3,050.72)           
12/01/32 180,000          5.750              121,468.75 301,468.75 422,937.50 (3,050.72)           416,836.06
06/01/33 -                  -                  116,293.75 116,293.75 (3,050.72)           
12/01/33 195,000          5.750              116,293.75 311,293.75 427,587.50 (3,050.72)           421,486.06
06/01/34 -                  -                  110,687.50 110,687.50 (3,050.72)           
12/01/34 205,000          5.750              110,687.50 315,687.50 426,375.00 (3,050.72)           420,273.56
06/01/35 -                  -                  104,793.75 104,793.75 (3,050.72)           
12/01/35 220,000          5.750              104,793.75 324,793.75 429,587.50 (3,050.72)           423,486.06
06/01/36 -                  -                  98,468.75 98,468.75 (3,050.72)           
12/01/36 230,000          5.750              98,468.75 328,468.75 426,937.50 (3,050.72)           420,836.06
06/01/37 -                  -                  91,856.25 91,856.25 (3,050.72)           
12/01/37 245,000          5.750              91,856.25 336,856.25 428,712.50 (3,050.72)           422,611.06
06/01/38 -                  -                  84,812.50 84,812.50 (3,050.72)           
12/01/38 260,000          5.750              84,812.50 344,812.50 429,625.00 (3,050.72)           423,523.56
06/01/39 -                  -                  77,337.50 77,337.50 (3,050.72)           
12/01/39 270,000          5.750              77,337.50 347,337.50 424,675.00 (3,050.72)           418,573.56
06/01/40 -                  -                  69,575.00 69,575.00 (3,050.72)           
12/01/40 290,000          5.750              69,575.00 359,575.00 429,150.00 (3,050.72)           423,048.56
06/01/41 -                  -                  61,237.50 61,237.50 (3,050.72)           
12/01/41 315,000          5.750              61,237.50 376,237.50 437,475.00 (3,050.72)           431,373.56
06/01/42 -                  -                  52,181.25 52,181.25 (3,050.72)           
12/01/42 325,000          5.750              52,181.25 377,181.25 429,362.50 (3,050.72)           423,261.06
06/01/43 -                  -                  42,837.50 42,837.50 (3,050.72)           
12/01/43 345,000          5.750              42,837.50 387,837.50 430,675.00 (3,050.72)           424,573.56
06/01/44 -                  -                  32,918.75 32,918.75 (3,050.72)           
12/01/44 370,000          5.750              32,918.75 402,918.75 435,837.50 (3,050.72)           429,736.06
06/01/45 -                  -                  22,281.25 22,281.25 (3,050.72)           
12/01/45 375,000          5.750              22,281.25 397,281.25 419,562.50 (3,050.72)           413,461.06
06/01/46 -                  -                  11,500.00 11,500.00 (3,050.72)           
12/01/46 400,000          5.750              11,500.00 411,500.00 423,000.00 (308,122.86)      111,826.42

7,485,000 7,158,462.50 14,643,462.50 14,643,462.50 0.00 (488,115.42) 14,155,347.08

Dated 12/01/16 Average Coupon 5.750000
NIC 5.840184

Settlement 12/01/16 TIC 5.908617
Arbitrage Yield 5.750000
Bond Years 124,495.00
Average Life 16.63
Accrued Interest 0.00

$7,485,000

Series 2016

New Money - Residential Development + Oil & Gas

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014



9Tacincala Metroplitan District
In the Town of Windsor, Colorado Tacincala (5/21/14)

Limited Mill General Obligation Bonds Sources/Uses

8/7/2014

Sources and Uses of Funds

Sources

Principal Amount of Bond Issue 7,485,000.00

7,485,000.00

Uses

Project Funds at Close 6,967,652.86
Reserve Fund 50% of Full Reserve 305,072.14
Bond Discount $15.00 /$1,000 112,275.00
Cost of Issuance 100,000.00
Contingency 0.00

7,485,000.00

Series 2016

New Money - Residential Development + Oil & Gas

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014



10Tacincala Metroplitan District Tacincala (5/21/14)

In the Town of Windsor, Colorado Debt Service 2

Limited Tax General Obligation Bonds 8/7/2014

Debt Service Schedule 

Interest Annual Capitalized DSRF Earnings Net Annual
Date Principa Rate Interest P & I P & I Interest 2.00% P & I

06/01/22 -                         -                  231,581.25 231,581.25 -                      (3,282.26)           
12/01/22 340,000                5.750              231,581.25 571,581.25 803,162.50 -                      (3,282.26)           796,597.99
06/01/23 -                         -                  221,806.25 221,806.25 -                      (3,282.26)           
12/01/23 360,000                5.750              221,806.25 581,806.25 803,612.50 -                      (3,282.26)           797,047.99
06/01/24 -                         -                  211,456.25 211,456.25 -                      (3,282.26)           
12/01/24 380,000                5.750              211,456.25 591,456.25 802,912.50 -                      (3,282.26)           796,347.99
06/01/25 -                         -                  200,531.25 200,531.25 -                      (3,282.26)           
12/01/25 380,000                5.750              200,531.25 580,531.25 781,062.50 (3,282.26)           774,497.99
06/01/26 -                         -                  189,606.25 189,606.25 (3,282.26)           
12/01/26 405,000                5.750              189,606.25 594,606.25 784,212.50 (3,282.26)           777,647.99
06/01/27 -                         -                  177,962.50 177,962.50 (3,282.26)           
12/01/27 175,000                5.750              177,962.50 352,962.50 530,925.00 (3,282.26)           524,360.49
06/01/28 -                         -                  172,931.25 172,931.25 (3,282.26)           
12/01/28 190,000                5.750              172,931.25 362,931.25 535,862.50 (3,282.26)           529,297.99
06/01/29 -                         -                  167,468.75 167,468.75 (3,282.26)           
12/01/29 175,000                5.750              167,468.75 342,468.75 509,937.50 (3,282.26)           503,372.99
06/01/30 -                         -                  162,437.50 162,437.50 (3,282.26)           
12/01/30 185,000                5.750              162,437.50 347,437.50 509,875.00 (3,282.26)           503,310.49
06/01/31 -                        -                 157,118.75 157,118.75 (3,282.26)           
12/01/31 200,000                5.750              157,118.75 357,118.75 514,237.50 (3,282.26)           507,672.99
06/01/32 -                        -                 151,368.75 151,368.75 (3,282.26)           
12/01/32 210,000                5.750              151,368.75 361,368.75 512,737.50 (3,282.26)           506,172.99
06/01/33 -                         -                  145,331.25 145,331.25 (3,282.26)           
12/01/33 220,000                5.750              145,331.25 365,331.25 510,662.50 (3,282.26)           504,097.99
06/01/34 -                         -                  139,006.25 139,006.25 (3,282.26)           
12/01/34 235,000                5.750              139,006.25 374,006.25 513,012.50 (3,282.26)           506,447.99
06/01/35 -                         -                  132,250.00 132,250.00 (3,282.26)           
12/01/35 250,000                5.750              132,250.00 382,250.00 514,500.00 (3,282.26)           507,935.49
06/01/36 -                         -                  125,062.50 125,062.50 (3,282.26)           
12/01/36 260,000                5.750              125,062.50 385,062.50 510,125.00 (3,282.26)           503,560.49
06/01/37 -                         -                  117,587.50 117,587.50 (3,282.26)           
12/01/37 90,000                  5.750              117,587.50 207,587.50 325,175.00 (3,282.26)           318,610.49
06/01/38 -                         -                  115,000.00 115,000.00 (3,282.26)           
12/01/38 130,000                5.750              115,000.00 245,000.00 360,000.00 (3,282.26)           353,435.49
06/01/39 -                         -                  111,262.50 111,262.50 (3,282.26)           
12/01/39 105,000                5.750              111,262.50 216,262.50 327,525.00 (3,282.26)           320,960.49
06/01/40 -                         -                  108,243.75 108,243.75 (3,282.26)           
12/01/40 140,000                5.750              108,243.75 248,243.75 356,487.50 (3,282.26)           349,922.99
06/01/41 -                         -                  104,218.75 104,218.75 (3,282.26)           
12/01/41 145,000                5.750              104,218.75 249,218.75 353,437.50 (3,282.26)           346,872.99
06/01/42 -                         -                  100,050.00 100,050.00 (3,282.26)           
12/01/42 160,000                5.750              100,050.00 260,050.00 360,100.00 (3,282.26)           353,535.49
06/01/43 -                         -                  95,450.00 95,450.00 (3,282.26)           
12/01/43 160,000                5.750              95,450.00 255,450.00 350,900.00 (3,282.26)           344,335.49
06/01/44 -                         -                  90,850.00 90,850.00 (3,282.26)           
12/01/44 190,000                5.750              90,850.00 280,850.00 371,700.00 (3,282.26)           365,135.49
06/01/45 -                         -                  85,387.50 85,387.50 (3,282.26)           
12/01/45 200,000                5.750              85,387.50 285,387.50 370,775.00 (3,282.26)           364,210.49
06/01/46 -                        -                 79,637.50 79,637.50 (3,282.26)           
12/01/46 205,000                5.750              79,637.50 284,637.50 364,275.00 (3,282.26)           357,710.49
06/01/47 -                         -                  73,743.75 73,743.75 (3,282.26)           
12/01/47 235,000                5.750              73,743.75 308,743.75 382,487.50 (3,282.26)           375,922.99
06/01/48 -                         -                  66,987.50 66,987.50 (3,282.26)           
12/01/48 430,000                5.750              66,987.50 496,987.50 563,975.00 (3,282.26)           557,410.49
06/01/49 -                         -                  54,625.00 54,625.00 (3,282.26)           
12/01/49 540,000                5.750              54,625.00 594,625.00 649,250.00 (3,282.26)           642,685.49
06/01/50 -                         -                  39,100.00 39,100.00 (3,282.26)           
12/01/50 600,000                5.750              39,100.00 639,100.00 678,200.00 (3,282.26)           671,635.49
06/01/51 -                         -                  21,850.00 21,850.00 (3,282.26)           
12/01/51 760,000                5.750              21,850.00 781,850.00 803,700.00 (331,507.78)       468,909.97
06/01/52 -                         -                  0.00 0.00 -                      

8,055,000 7,699,825.00 15,754,825.00 15,754,825.00 0.00 (525,160.83) 15,229,664.17

Dated 12/01/21 Average Coupon 5.750000
NIC 5.840229

Settlement 12/01/21 TIC 5.911562
Arbitrage Yield 5.750000
Bond Years 133,910.00
Average Life 16.62
Accrued Interest 0.00

New Money - Residential Development + Oil & Gas

Series 2021

$8,055,000

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014



11Tacincala Metroplitan District
In the Town of Windsor, Colorado Tacincala (5/21/14)

Limited Tax General Obligation Bonds Sources/Uses 2

8/7/2014

Sources and Uses of Funds

Sources

Principal Amount of Bond Issue 8,055,000.00

8,055,000.00

Uses

Project Fund 7,505,949.48
Reserve Fund 50% of Full Reserve 328,225.52
Bond Discount $15.00 /$1,000 120,825.00
Cost of Issuance 100,000.00
Contingency 0.00

8,055,000.00

Series 2021

New Money

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014



12Tacincala Metroplitan District
In the Town of Windsor, Colorado Tacincala (5/21/14)

Limited Mill General Obligation Bonds Debt Service New

8/7/2014

Debt Service Schedule

Interest Annual ppleme Capitalized DSRF Earnings Net Annual
Date Principa Rate Interest P & I P & I nteres Interest 2.00% P & I
12/01/25
06/01/26 -                         -                  276,575.00 276,575.00 -                   (4,810.00)           
12/01/26 10,000                  5.750              276,575.00 286,575.00 563,150.00 -                   (4,810.00)           553,530.00
06/01/27 -                         -                  276,287.50 276,287.50 -                   (4,810.00)           
12/01/27 10,000                  5.750              276,287.50 286,287.50 562,575.00 -                   (4,810.00)           552,955.00
06/01/28 -                         -                  276,000.00 276,000.00 -                   (4,810.00)           
12/01/28 155,000                5.750              276,000.00 431,000.00 707,000.00 -                   (4,810.00)           697,380.00
06/01/29 -                         -                  271,543.75 271,543.75 (4,810.00)           
12/01/29 120,000                5.750              271,543.75 391,543.75 663,087.50 (4,810.00)           653,467.50
06/01/30 -                         -                  268,093.75 268,093.75 (4,810.00)           
12/01/30 115,000                5.750              268,093.75 383,093.75 651,187.50 (4,810.00)           641,567.50
06/01/31 -                         -                  264,787.50 264,787.50 (4,810.00)           
12/01/31 120,000                5.750              264,787.50 384,787.50 649,575.00 (4,810.00)           639,955.00
06/01/32 -                         -                  261,337.50 261,337.50 (4,810.00)           
12/01/32 120,000                5.750              261,337.50 381,337.50 642,675.00 (4,810.00)           633,055.00
06/01/33 -                         -                  257,887.50 257,887.50 (4,810.00)           
12/01/33 135,000                5.750              257,887.50 392,887.50 650,775.00 (4,810.00)           641,155.00
06/01/34 -                         -                  254,006.25 254,006.25 (4,810.00)           
12/01/34 145,000                5.750              254,006.25 399,006.25 653,012.50 (4,810.00)           643,392.50
06/01/35 -                         -                  249,837.50 249,837.50 (4,810.00)           
12/01/35 110,000                5.750              249,837.50 359,837.50 609,675.00 (4,810.00)           600,055.00
06/01/36 -                         -                  246,675.00 246,675.00 (4,810.00)           
12/01/36 50,000                  5.750              246,675.00 296,675.00 543,350.00 (4,810.00)           533,730.00
06/01/37 -                         -                  245,237.50 245,237.50 (4,810.00)           
12/01/37 40,000                  5.750              245,237.50 285,237.50 530,475.00 (4,810.00)           520,855.00
06/01/38 -                         -                  244,087.50 244,087.50 (4,810.00)           
12/01/38 50,000                  5.750              244,087.50 294,087.50 538,175.00 (4,810.00)           528,555.00
06/01/39 -                         -                  242,650.00 242,650.00 (4,810.00)           
12/01/39 45,000                  5.750              242,650.00 287,650.00 530,300.00 (4,810.00)           520,680.00
06/01/40 -                         -                  241,356.25 241,356.25 (4,810.00)           
12/01/40 55,000                  5.750              241,356.25 296,356.25 537,712.50 (4,810.00)           528,092.50
06/01/41 -                         -                  239,775.00 239,775.00 (4,810.00)           
12/01/41 70,000                  5.750              239,775.00 309,775.00 549,550.00 (4,810.00)           539,930.00
06/01/42 -                         -                  237,762.50 237,762.50 (4,810.00)           
12/01/42 75,000                  5.750              237,762.50 312,762.50 550,525.00 (4,810.00)           540,905.00
06/01/43 -                         -                  235,606.25 235,606.25 (4,810.00)           
12/01/43 80,000                  5.750              235,606.25 315,606.25 551,212.50 (4,810.00)           541,592.50
06/01/44 -                         -                  233,306.25 233,306.25 (4,810.00)           
12/01/44 80,000                  5.750              233,306.25 313,306.25 546,612.50 (4,810.00)           536,992.50
06/01/45 -                         -                  231,006.25 231,006.25 (4,810.00)           
12/01/45 105,000                5.750              231,006.25 336,006.25 567,012.50 (4,810.00)           557,392.50
06/01/46 -                         -                  227,987.50 227,987.50 (4,810.00)           
12/01/46 85,000                  5.750              227,987.50 312,987.50 540,975.00 (4,810.00)           531,355.00
06/01/47 -                         -                  225,543.75 225,543.75 (4,810.00)           
12/01/47 225,000                5.750              225,543.75 450,543.75 676,087.50 (4,810.00)           666,467.50
06/01/48 -                         -                  219,075.00 219,075.00 (4,810.00)           
12/01/48 265,000                5.750              219,075.00 484,075.00 703,150.00 (4,810.00)           693,530.00
06/01/49 -                         -                  211,456.25 211,456.25 (4,810.00)           
12/01/49 290,000                5.750              211,456.25 501,456.25 712,912.50 (4,810.00)           703,292.50
06/01/50 -                         -                  203,118.75 203,118.75 (4,810.00)           
12/01/50 510,000                5.750              203,118.75 713,118.75 916,237.50 (4,810.00)           906,617.50
06/01/51 -                         -                  188,456.25 188,456.25 (4,810.00)           
12/01/51 1,050,000             5.750              188,456.25 1,238,456.25 1,426,912.50 (4,810.00)           1,417,292.50
06/01/52 -                         -                  158,268.75 158,268.75 (4,810.00)           
12/01/52 1,110,000             5.750              158,268.75 1,268,268.75 1,426,537.50 (4,810.00)           1,416,917.50
06/01/53 -                         -                  126,356.25 126,356.25 (4,810.00)           
12/01/53 1,220,000             5.750              126,356.25 1,346,356.25 1,472,712.50 (4,810.00)           1,463,092.50
06/01/54 -                         -                  91,281.25 91,281.25 (4,810.00)           
12/01/54 1,290,000             5.750              91,281.25 1,381,281.25 1,472,562.50 (4,810.00)           1,462,942.50
06/01/55 -                         -                  54,193.75 54,193.75 (4,810.00)           
12/01/55 1,885,000             5.750              54,193.75 1,939,193.75 1,993,387.50 (485,810.00)      1,502,767.50

9,620,000 13,519,112.50 23,139,112.50 23,139,112.50 0.00 (769,600.00) 22,369,512.50

Dated 12/01/25 Average Coupon 5.750000
NIC 5.811374

Settlement 12/01/25 TIC 5.870945
Arbitrage Yield 5.750000
Bond Years 235,115.00
Average Life 24.44
Accrued Interest 0.00

Series 2025

New Money - Residential Development + Oil & Gas
$9,620,000

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014



13Tacincala Metroplitan District
In the Town of Windsor, Colorado Tacincala (5/21/14)

Limited Mill General Obligation Bonds Sources/Uses New

8/7/2014

Sources and Uses of Funds

Sources

Principal Amount of Bond Issue 9,620,000.00

9,620,000.00

Uses

Project Funds at Close 8,894,700.00
Reserve Fund 50% of Full Reserve 481,000.00
Bond Discount $15.00 /$1,000 144,300.00
Cost of Issuance 100,000.00
Contingency 0.00

9,620,000.00

Series 2025

New Money - Residential Development + Oil & Gas

PRELIMINARY - FOR DISCUSSION ONLY 8/7/2014
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Service Plan Intergovernmental Agreement 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

EXHIBIT G 

Form of Intergovernmental Agreement 

 

INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE TOWN OF WINDSOR, COLORADO 

AND THE 

TACINCALA METROPOLITAN DISTRICT NOS. 1-5 

 

THIS AGREEMENT is made and entered into as of this ___ day of ____________, 2014, by and 
between the TOWN OF WINDSOR, a home rule municipal corporation of the State of Colorado 
(the “Town”) and the TACINCALA METROPOLITAN DISTRICT NOS. 1-5, each a quasi-
municipal corporation and political subdivision of the State of Colorado (the “Districts”).  The 
Town and the Districts are individually referred to as a “Party” and collectively referred to as the 
“Parties.” 

WITNESSETH: 

WHEREAS, C.R.S. § 29-1-203 authorizes the Parties to cooperate and contract with one 
another regarding functions, services and facilities each is authorized to provide; and 

WHEREAS, the Districts were organized to provide those services and to exercise 
powers as are more specifically set forth in the Districts’ Service Plan approved by the Town on 
____________, 2014 (the “Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 
agreement between the Town and the Districts; and 

WHEREAS, the Parties have determined that any capitalized term not specifically 
defined in this Agreement shall have that meaning as set forth in the Service Plan; and 

WHEREAS, the Parties have determined it to be in the best interests of their respective 
taxpayers, residents and property owners to enter into this Intergovernmental Agreement (the 
“Agreement”). 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties hereto agree as follows: 

1. Operations and Maintenance Limitation.  The purpose of the Districts is to plan 
for, design, acquire, construct, install, relocate, redevelop and finance the Public Improvements.  
The Districts shall dedicate the Public Improvements to the Town or other appropriate 



 
 

jurisdiction or owners association in a manner consistent with the Approved Development Plan 
and applicable provisions of the Town Code.  To the extent the Public Improvements are not 
accepted by the Town or other appropriate jurisdiction, the Districts shall be authorized to 
operate and maintain any part or all of the Public Improvements, provided that any increase in an 
operations mill levy beyond the limits set forth herein shall be subject to approval by the Town 
Board. 

2. Development Standards.  The Districts will ensure that the Public Improvements 
are designed and constructed in accordance with the standards and specifications of the Town 
and of other governmental entities having proper jurisdiction, as applicable.  The Districts 
directly or indirectly through the developer of the Project will obtain the Town’s approval of 
civil engineering plans and will obtain applicable permits for construction and installation of 
Public Improvements prior to performing such work. Unless waived by the Town, the Districts 
shall be required, in accordance with the Town Code, to post a surety bond, letter of credit, or 
other approved development security for any Public Improvements to be constructed by the 
Districts in connection with a particular phase. Such development security shall be released when 
the Districts (or the applicable District furnishing the security) have obtained funds, through 
bond issuance or otherwise, adequate to insure the construction of the applicable Public 
Improvements, or when the improvements have been completed and finally accepted.  Any 
limitation or requirement concerning the time within which the Town must review a District 
proposal or application for an Approved Development Plan or other land use approval is hereby 
waived by the Districts.   

3. Privately Placed Debt Limitation.  Prior to the issuance of any privately placed 
Debt, the Districts shall obtain the certification of an External Financial Advisor substantially as 
follows: 

We are [I am] an External Financial Advisor within the 
meaning of the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate 
(calculated as defined in Section 32-1-103(12), C.R.S.) to be borne 
by the District for the [insert the designation of the Debt] does not 
exceed a reasonable current [tax-exempt] [taxable] interest rate, 
using criteria deemed appropriate by us [me] and based upon our 
[my] analysis of comparable high yield securities; and (2) the 
structure of [insert designation of the Debt], including maturities 
and early redemption provisions, is reasonable considering the 
financial circumstances of the District. 

4. Inclusion and Exclusion Limitation.  Unless otherwise provided for herein, the 
Districts shall not include within their respective boundaries, any property outside of the Service 
Area without the prior written consent of the Town Board.  The property described in the 
Inclusion Area Boundaries may not be included in the boundaries of the Districts until such 
property has been annexed into the Town, and such inclusion shall be further subject to the other 
requirements set forth below for adjustments of boundaries of the Districts.  The boundaries of 
the Districts may be adjusted within the boundaries of the Service Area by inclusion or exclusion 



 
 

provided that the following materials are furnished to the Town Planning Department:  a) written 
notice of any proposed inclusion or exclusion is provided at the time of publication of notice of 
the public hearing thereon; b) an engineer’s or surveyor’s certificate is provided establishing that 
the resulting boundary adjustment will not result in legal boundaries for any District extending 
outside of the Service Area; and c) to the extent the resulting boundary adjustment causes the 
boundaries of the Districts to overlap, that any consent to such overlap required by Section 32-1-
107, C.R.S. is furnished, or, alternatively, a written statement from the overlapping Districts 
attorney(s) that no such consent to overlap is required.  Otherwise, inclusions or exclusions shall 
require the prior approval of the Town Board by written agreement with the Districts whose 
boundaries are affected and, if approved, shall not constitute a material modification of this 
Service Plan. 

5. Initial Debt Limitation.  Prior to the effective date of approval of an Approved 
Development Plan relating to development within the Service Area, the Districts shall not issue 
any Debt. 

6. Maximum Debt Authorization.  The Districts shall not issue Debt in excess of $25 
million dollars.   To the extent the Districts seeks to modify the Maximum Debt Authorization, it 
shall obtain the prior approval of the Town Board.  Increases which do not exceed 25% of the 
amount set forth above, and which are approved by the Town Board in a written agreement, shall 
not constitute a material modification of this Service Plan. 

7. Monies from Other Governmental Sources.  The Districts shall not apply for or 
accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from 
or through governmental or non-profit entities for which the Town is eligible to apply for, except 
pursuant to an intergovernmental agreement with the Town.  This Section shall not apply to 
specific ownership taxes which shall be distributed to and a revenue source for the Districts 
without any limitation. 

8. Consolidation Limitation.  The Districts shall not file a request with any Court to 
consolidate with another Title 32 district without the prior written consent of the Town. 

9. Eminent Domain Limitation.  The Districts shall not exercise their statutory 
power of eminent domain, except as may be necessary to construct, install, access, relocate or 
redevelop the Public Improvements identified in the Preliminary Infrastructure Plan.  Any use of 
eminent domain shall be undertaken strictly in compliance with State law and shall be subject to 
prior consent of the Town Board. 

10. Service Plan Amendment Requirement.  This Service Plan is general in nature 
and does not include specific detail in some instances because development plans have not been 
finalized.  The Service Plan has been designed with sufficient flexibility to enable the Districts to 
provide required services and facilities under evolving circumstances without the need for 
numerous amendments.  Modification of the general types of services and facilities making up 
the Public Improvements, and changes in proposed configurations, locations or dimensions of the 
Public Improvements shall be permitted to accommodate development needs consistent with the 
then-current Approved Development Plan(s) for the Project.  The Districts shall be independent 
units of local government, separate and distinct from the Town, and their activities are subject to 



 
 

review by the Town only insofar as they may deviate in a material manner from the requirements 
of the Service Plan.  Any action of the Districts which:  (1) violates the limitations set forth in 
Sections V.A. above or (2) violates the limitations set forth in Section VI. below, shall be 
deemed to be a material modification to this Service Plan unless otherwise agreed by the Town 
as provided for in Section X of this Service Plan or unless otherwise expressly provided herein.  
Unless otherwise expressly provided herein, any other departure from the provisions of this 
Service Plan shall be considered on a case-by-case basis as to whether such departure is a 
material modification.  Any determination by the Town that a departure is not a material 
modification shall be conclusive and final and shall bind all residents, property owners and 
others affected by such departure. 

To the extent permitted by law, the Districts may seek formal approval from the Town 
Board of modifications to this Service Plan which are not material, but for which the Districts 
may desire a written amendment and approval by the Town Board.  Such approval may be 
evidenced by any instrument executed by the Town Manager, Town Attorney, or other specially 
designated representative of the Town Board as to the matters set forth therein and shall be 
conclusive and final. 

11. Capital Improvement Fee Limitation.  The Districts may impose and collect a 
one-time capital improvement fee as a source of revenue for repayment of debt and/or capital 
costs, but not in excess of $2,500 per dwelling unit (the “Capital Improvement Fee”).  No Capital 
Improvement Fee related to repayment of debt shall be authorized to be imposed upon or 
collected from taxable property owned or occupied by the End User subsequent to the issuance 
of a Certificate of Occupancy for said taxable property.  Notwithstanding any of the foregoing, 
the restrictions in this definition shall not apply to any Fee imposed or collected from taxable 
property for the purpose of funding operation and maintenance costs of the Districts. 

12. Bankruptcy Limitation.  All of the limitations contained in this Service Plan, 
including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy have been 
established under the authority of the Town to approve a Service Plan with conditions pursuant 
to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

 a. shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan amendment; and 

 b. are, together with all other requirements of Colorado law, included in the 
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 
U.S.C, Section 903) and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

13. Pledge in Excess of Maximum Aggregate Mill Levy – Material Modification.  
Any Debt issued with a pledge or which results in a pledge that exceeds the Maximum 
Aggregate Mill Levy shall be deemed a material modification of this Service Plan pursuant to 
Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and until such 
material modification has been approved by the Town as part of a Service Plan Amendment. 



 
 

14. Covenant Enforcement and Design Review Services Limitation.  The Districts 
shall not impose assessments that might otherwise be authorized to be imposed and collected 
pursuant to a declaration of covenants, conditions and restrictions.  The preceding sentence does 
not limit the Districts’ ability to impose Fees to defray the costs of covenant enforcement and 
design review services.  The Districts shall be authorized to contract among themselves to assign 
responsibility for Covenant Enforcement and Design Review Services to the one of the Districts, 
but any such contract shall be terminable by any District upon reasonable notice to the named 
enforcing District, and any determinations made by the enforcing District under such contract 
shall be appealable to the Board of Directors of the District where the property that is the subject 
of the determination is located. 

15. Overlapping Districts.   

None of the Districts shall have boundaries that overlap any other District without adopting a 
resolution consenting to the overlap as may be required by Section 32-1-107, C.R.S., and in the 
case of any such overlap, the maximum mill levy that may apply to the property included within 
such overlap, shall not exceed the Maximum Aggregate Mill Levy. 

16. Financial Plan - General. 

The Districts shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from its 
revenues and by and through the proceeds of Debt to be issued by the Districts.  The Financial 
Plan for the Districts shall be to: (i)  issue no more Debt than the Districts can reasonably pay 
within thirty (30) years for each series of Debt from revenues derived from the Maximum Debt 
Mill Levy and other legally available revenues and (ii) satisfy all other financial obligations 
arising out of the Districts’ administrative and operations and maintenance activities.  The total 
Debt that the Districts shall be permitted to issue shall not exceed the Maximum Debt 
Authorization; provided, however, that Debt issued to refund outstanding Debt of the Districts, 
including Debt issued to refund Debt owed to the developer of the Project pursuant to a 
reimbursement agreement or other agreement, shall not count against the Maximum Debt 
Authorization so long as such refunding Debt does not result in a net present value expense.  
District Debt shall be permitted to be issued on a schedule and in such year or years as the 
issuing District determines shall meet the needs of the Financial Plan referenced above and 
phased to serve the Project as it occurs.  All Bonds and other Debt issued by the Districts may be 
payable from any and all legally available revenues of the Districts, including but not limited to 
general ad valorem taxes to be imposed upon all taxable property within the Districts, and 
Capital Improvement Fees.  The Districts will also rely upon various other revenue sources 
authorized by law.  These will include the power to assess fees, rates, tolls, penalties, or charges 
as provided in Section 32-1-1001(1), C.R.S., as amended from time to time. All Debt issued by 
the Districts must be issued in compliance with the requirements of Section 32-1-1101, C.R.S. 
and all other requirements of State law. 



 
 

17. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 
permitted to exceed twelve percent (12%).  The proposed maximum underwriting discount will 
be three percent (3%).  Debt, when issued, will comply with all relevant requirements of this 
Service Plan, State law and Federal law as then applicable to the issuance of public securities. 

18. Maximum Mill Levies.  

The “Maximum Debt Mill Levy” shall be the maximum mill levy a District is 
permitted to impose upon the taxable property within such District for payment of Debt, and 
shall be thirty-nine (39) mills. If there are changes in the method of calculating assessed 
valuation or any constitutionally mandated or statutorily authorized tax credit, cut or abatement; 
the mill levy limitation applicable to such Debt may be increased or decreased to reflect such 
changes, such increases or decreases to be determined by the Board in good faith (such 
determination to be binding and final) so that to the extent possible, the actual tax revenues 
generated by the mill levy, as adjusted for changes occurring after January 1, 2014, are neither 
diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a change in 
the ratio of actual valuation to assessed valuation shall be deemed to be a change in the method 
of calculating assessed valuation. 

The “Maximum Operations and Maintenance Mill Levy” shall be the maximum 
mill levy the Districts are permitted to impose upon the taxable property within the Districts for 
payment of administration, operations, maintenance, and capital improvements costs, and shall 
be thirty-nine (39) mills.  If there are changes in the method of calculating assessed valuation or 
any constitutionally mandated or statutorily authorized tax credit, cut or abatement; the mill levy 
limitation applicable to such Debt may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. 

The Maximum Aggregate Mill Levy shall be the maximum mill levy the District 
is permitted to impose upon the taxable property within the District for payment of Debt, capital 
improvements costs, and administration, operations, and maintenance costs, and shall be thirty-
nine (39) mills.  However, if, on or after January 1, 2014, there are changes in the method of 
calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement, the 
preceding mill levy limitations may be increased or decreased to reflect such changes, with such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. By way of example, if a District has imposed a Debt mill levy of 



 
 

30 mills, the maximum operations and maintenance mill levy that it can simultaneously impose 
is 9 mills. 

19. Maximum Debt Term.  

The scheduled final maturity of any Debt or series of Debt shall be limited to 
thirty (30) years, including refundings thereof, unless a majority of the Board of the issuing 
District are residents of the District and have voted in favor of a refunding of a part or all of the 
Debt and such refunding will result in a net present value savings as set forth in Section 11-56-
101 et seq., C.R.S. 

The Districts shall not issue new Debt after December 31, 2034.  With the express 
consent of the Town Board, the issuing District may depart from the Financial Plan by issuing 
Debt after the twenty-year period in order to provide the services outlined in this Service Plan if 
development phasing is of a duration that makes it impracticable to issue all Debt within such 
period.  

20. Subdistricts.   

The Districts may organize subdistricts or areas as authorized by Section 32-1-
1101(1)(f), C.R.S., provided, however, that without the approval of the Town, any such 
subdistrict(s) or area(s) shall be subject to all limitations on debt and other provisions of this 
Service Plan.  Neither the Maximum Debt Mill Levy, the Maximum Operations and 
Maintenance Mill Levy, nor any Debt limit shall be increased as a result of creation of a 
subdistrict.  In accordance with Section 32-1-1101(1)(f)(I), C.R.S., the Districts shall notify the 
Town prior to establishing any such subdistrict(s) or area(s), and shall provide the Town with 
details regarding the purpose, location, and relationship of the subdistrict(s) or area(s).  The 
Town Board may elect to treat the organization of any such subdistrict(s) or area(s) as a material 
modification of this Service Plan.   

21. Special Improvement Districts.   

The Districts are not authorized to establish a special improvement district 
without the prior approval of the Town Board. 

22. Notices.   

All notices, demands, requests or other communications to be sent by one party to 
the other hereunder or required by law, including the Annual Report, shall be in writing and shall 
be deemed to have been validly given or served by delivery of same in person to the address or 
by courier delivery, via Federal Express or other nationally recognized overnight air courier 
service, or by depositing same in the United States mail, postage prepaid, addressed as follows: 

 
 To the Districts: Tacincala Metropolitan District Nos. 1-5 

c/o WHITE BEAR ANKELE TANAKA & WALDRON 
Attn: Clint C. Waldron, Esq. 
2154 E. Commons Ave. Suite 2000 



 
 

Centennial, CO 80122 
Phone: (303)858-1800 
Email: cwaldron@wbapc.com 

  
  
 To the Town: Town of Windsor 

301 Walnut Street 
Windsor, Colorado  80550 
Attn: Town Manager 
cc:  Town Attorney 
Phone:  (970) 674-2400 
 
 

 
All notices, demands, requests or other communications shall be effective upon such personal 
delivery or one (1) business day after being deposited with Federal Express or other 
nationally recognized overnight air courier service or three (3) business days after deposit in 
the United States mail.  By giving the other party hereto at least ten (10) days written notice 
thereof in accordance with the provisions hereof, each of the Parties shall have the right from 
time to time to change its address. 

23. Miscellaneous. 

a) Effective Date.  This Agreement shall be in full force and effect and be 
legally binding upon final approval of the governing bodies of the Parties.  No Debt shall 
be issued by the Districts until after the effective date of this Agreement. 

b) Nonassignability.  No party to this Agreement may assign any interest 
therein to any person without the consent of the other party hereto at that time, and the 
terms of this Agreement shall inure to the benefit of and be binding upon the respective 
representatives and successors of each party hereto 

c) Amendments.  This Agreement may be amended from time to time by 
written amendment, duly authorized and signed by representatives of the parties hereto. 

d) Severability.  If any section, subsection, paragraph, clause, phrase, or other 
provision of this Agreement shall for any reason be held to be invalid or unenforceable, 
the invalidity or unenforceability of such section, subsection, paragraph, clause, phase, or 
other provision shall not affect any of the remaining provisions of this Agreement. 

e) Execution of Documents.  This Agreement shall be executed in two (2) 
counterparts, either of which shall be regarded for all purposes as one original.  Each 
party agrees that it will execute any and all deeds, instruments, documents, and 
resolutions or ordinances necessary to give effect to the terms of this Agreement. 

f) Waiver.  No waiver by either party of any term or condition of this 
Agreement shall be deemed or construed as a waiver of any other term or condition, nor 



 
 

shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different provision of this Agreement. 

g) Default/Remedies.  In the event of a breach or default of this Agreement 
by any party, the non-defaulting party shall be entitled to exercise all remedies available 
at law or in equity, specifically including suits for specific performance and/or monetary 
damages.   

h) Governing Law and Venue.  This Agreement shall be governed and 
construed under the laws of the State of Colorado.  Venue for all actions brought 
hereunder shall be in District Court in and for Weld County. 

i) Inurement.  Each of the terms, covenants and conditions hereof shall be 
binding upon and inure to the benefit of the Parties hereto and their respective successors 
and assigns. 

j) Paragraph Headings.  Paragraph headings are inserted for convenience of 
reference only. 

k) No Third Party Beneficiaries.  No person or entity who or which is not a 
party to this Agreement will have any right of action under this Agreement.   

l) Entirety.  This Agreement merges and supersedes all prior negotiations, 
representations, and agreements between the parties hereto relating to the subject matter 
hereof and constitutes the entire Agreement between the Parties concerning the subject 
matter hereof; provided, however, that this Agreement does not modify, affect, or limit 
the Town’s or any other person’s right of action to enforce the provisions of the Service 
Plan separately from this Agreement.   

IN WITNESS WHEREOF, this Agreement is executed by the Town and the Districts as of the 
date first above written. 

 

Signature page to follow 

 
 
 
 
 
 
 
 
 
 
 
 



 
 

TOWN OF WINDSOR, COLORADO 
 

By:  
 Mayor 

ATTEST: 
 
 
 
Town Clerk 
 
 

APPROVED AS TO FORM: 

      
Town Attorney 

 
TACINCALA METROPOLITAN DISTRICT 
NOS. 1-5, a quasi-municipal corporation and 
political subdivision of the State of Colorado 
 

By:  
 President 

 
ATTEST: 
 
 
 
Secretary 
 



 

   
 

EXHIBIT H 

District Disclosure Form 

 



Tacincala Metropolitan District Nos. 1-5 

§ 32-1-104.8, Colorado Revised Statutes Disclosure 

 

In accordance with § 32-1-104.8, Colorado Revised Statutes, Tacincala Metropolitan 
District Nos. 1-5 (the “Districts”) are required to submit a public disclosure to the Weld County 
Clerk and Recorder for recording along with a map depicting the boundaries of the District, 
attached hereto as Exhibit A.  

1. Name of District: Tacincala Metropolitan District Nos. 1-5 
 

2. Powers of the District as authorized by § 32-1-1004, Colorado Revised Statutes, and the 
Districts’ service plan as of the time of this filing: The Districts have the authority to 
provide the Public Improvements and related operation and maintenance services within 
and without the boundaries of the Districts as such power and authority is described in 
the Special District Act, and other applicable statutes, common law and the Constitution, 
subject to the limitations set forth in the Service Plan. 
 

3. The Districts’ Service Plan, approved on __________, by the Town of Windsor, State of 
Colorado, which can be amended from time to time, includes a description of the 
Districts’ powers and authority.  A copy of the Districts’ Service Plan is available from 
the Division of Local Government. 
  

4. Tacincala District Nos. 1-5 are authorized by Title 32 of the Colorado Revised Statutes to 
use a number of methods to raise revenues for capital needs and general operations costs.  
These methods, subject to the limitations imposed by section 20 of article X of the 
Colorado Constitution, include issuing debt, levying taxes, and imposing fees and 
charges.  The maximum debt service mill levy authorized under the Districts’ Service 
Plan is 39 mills.  The maximum operations and maintenance mill levy authorized under 
the Districts’ service plan is 39 mills.  Voter approval for the imposition of these taxes 
under Section 20 of article X of the Colorado Constitution has been obtained.  
Information concerning directors, management, meetings, elections and current taxes are 
provided annually in the Notice to Electors described in § 32-1-809(1), Colorado Revised 
Statutes, which can be found at the District office, on the Districts’ website, on file at the 
division of local government in the state department of local affairs, or on file at the 
office of the clerk and recorder of each county in which the special district is located. 
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MAP OF THE DISTRICTS 
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TOWN OF WINDSOR 

 

ORDINANCE NO. 2014-1480 

 

 

AN ORDINANCE OF THE TOWN BOARD OF THE TOWN OF WINDSOR, COLORADO, 

APPROVING THE SERVICE PLAN FOR TACINCALA METROPOLITAN DISTRICT NOS. 

1-5, AND AUTHORIZING THE EXECUTION OF AN INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE TOWN AND THE DISTRICTS 

 

WHEREAS, the Town of Windsor, Colorado (the "Town"), is a home rule municipality 

duly organized and existing under Article XX of the Colorado Constitution; and 

 

WHEREAS, the members of the Windsor Town Board (the "Town Board") have been 

duly elected, chosen and qualified; and 

 

WHEREAS, pursuant to the provisions of Chapter 19, Article 1 of the Windsor 

Municipal Code (the “Special District Ordinance”), the representatives of Tacincala 

Metropolitan District Nos. 1-5 (the "Districts") submitted to the Town Board the Service Plan 

for Tacincala Metropolitan District Nos. 1-5 dated August 20, 2014 (the “Service Plan”), 

which outlines the terms and conditions under which the Districts will be authorized to exist; 

and 

 

WHEREAS pursuant to Article XV of the Town of Windsor Home Rule Charter (the 

"Town Charter"), and the Special District Ordinance, the Town Board has full authority to 

create by ordinance special districts within the Town; and 

 

WHEREAS, the Town Board has considered the Service Plan, and all other testimony 

and evidence presented; and 

 

WHEREAS, Town Board's approval of the Service Plan is subject to and based upon 

those conditions and limitations contained in the Service Plan; and 

 

WHEREAS, the Town Board further finds that it is in the best interests of the citizens 

of Windsor to authorize the appropriate Town officials to enter into an intergovernmental 

agreement with the Districts in substantially the form as that contained as Exhibit G to the 

Service Plan;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO: 



 

Section 1. The Town Board hereby determines that all of the jurisdictional and other 

requirements Special District Ordinance, and the Town Charter have been fulfilled, including 

those relating to the filing and form of the Service Plan and that notice of the public 

meetings on this Ordinance was given in the time and manner required by the Ordinance and 

the Town Charter. 

 

Section 2. The Town Board further determines that all pertinent facts, matters and 

issues were submitted at the first and second reading of this Ordinance; that all interested 

parties were heard or had the opportunity to be heard; and, that evidence satisfactory to the 

Town Board of each of the following was presented either in the Service Plan or upon first 

and/or second reading: 

 

a. There is sufficient existing and projected need for organized service in the area 

to be served by the proposed Districts; 

 

b. The existing service in the area to be served by the proposed Districts is not 

adequate for present and projected needs; 

 

c. The proposed Districts are capable of providing economical and sufficient 

services to the area they intend upon serving; 

 

d.  The area to be included within the proposed Districts has, or will have the 

financial ability to discharge the proposed indebtedness on a reasonable basis. 

 

Section 3. The Town Board hereby approves the Service Plan. The services and facilities 

to be provided by the Districts and the powers provided by the Districts shall be subject to the 

limitations expressed in the Service Plan.  

 

Section 4. The officers of the Town are authorized and directed to take all action 

necessary or appropriate to effectuate the provisions of this Ordinance. 

 

Section 5. This Ordinance shall take effect ten (10) days after publication following final 

adoption. 

 

Section 6. The Mayor and the Town Clerk are hereby authorized to execute, on behalf 

of the Town of Windsor, if and when necessary, an Intergovernmental Agreement between the 

Town of Windsor, Colorado and the Tacincala Metropolitan District Nos. 1-5 (the "Town IGA") 

with such technical additions, deletions, and variations as the Town Attorney may deem 

necessary or appropriate and not inconsistent with this Ordinance. 



 

Section 7. All acts, orders, resolutions, or parts thereof, of the Town that are inconsistent 

or in conflict with this Ordinance, are hereby repealed to the extent only of such inconsistency 

or conflict. 

 

Section 8. Should any part or provision of this Ordinance be adjudged unenforceable or 

invalid, such judgment shall not affect, impair, or invalidate the remaining provisions of this 

Ordinance, it being the intention that the various provisions hereof are severable. 

 

Section 9. The Town Clerk is hereby directed to advise the representatives of the 

Districts in writing of this action and to attach a certified copy of this Ordinance for the purpose 

of filing the same with the District Court of Weld County. 

 

 

Introduced, passed on first reading and ordered published this 25th day of August, 2014. 
 
 
                                                                        TOWN OF WINDSOR, COLORADO 
                                                                         

__________________________________ 
                                                                        John S. Vazquez, Mayor                                 
ATTEST: 
 
______________________________ 
Patti Garcia, Town Clerk 
 
 
 
Passed on second reading, and ordered published this 8th day of September, 2014. 
 

TOWN OF WINDSOR, COLORADO 
 
______________________________ 
John S. Vazquez, Mayor 

ATTEST: 
 
___________________________ 
Patti Garcia, Town Clerk 

 



 
 

INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE TOWN OF WINDSOR, COLORADO 

AND THE 

TACINCALA METROPOLITAN DISTRICT NOS. 1-5 

 

THIS AGREEMENT is made and entered into as of this ___ day of ____________, 2014, by and 
between the TOWN OF WINDSOR, a home rule municipal corporation of the State of Colorado 
(the “Town”) and the TACINCALA METROPOLITAN DISTRICT NOS. 1-5, each a quasi-
municipal corporation and political subdivision of the State of Colorado (the “Districts”).  The 
Town and the Districts are individually referred to as a “Party” and collectively referred to as the 
“Parties.” 

WITNESSETH: 

WHEREAS, C.R.S. § 29-1-203 authorizes the Parties to cooperate and contract with one 
another regarding functions, services and facilities each is authorized to provide; and 

WHEREAS, the Districts were organized to provide those services and to exercise 
powers as are more specifically set forth in the Districts’ Service Plan approved by the Town on 
September 8, 2014 (the “Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 
agreement between the Town and the Districts; and 

WHEREAS, the Parties have determined that any capitalized term not specifically 
defined in this Agreement shall have that meaning as set forth in the Service Plan; and 

WHEREAS, the Parties have determined it to be in the best interests of their respective 
taxpayers, residents and property owners to enter into this Intergovernmental Agreement (the 
“Agreement”). 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties hereto agree as follows: 

1. Operations and Maintenance Limitation.  The purpose of the Districts is to plan 
for, design, acquire, construct, install, relocate, redevelop and finance the Public Improvements.  
The Districts shall dedicate the Public Improvements to the Town or other appropriate 
jurisdiction or owners association in a manner consistent with the Approved Development Plan 
and applicable provisions of the Town Code.  To the extent the Public Improvements are not 
accepted by the Town or other appropriate jurisdiction, the Districts shall be authorized to 
operate and maintain any part or all of the Public Improvements, provided that any increase in an 



 
 

operations mill levy beyond the limits set forth herein shall be subject to approval by the Town 
Board. 

2. Development Standards.  The Districts will ensure that the Public Improvements 
are designed and constructed in accordance with the standards and specifications of the Town 
and of other governmental entities having proper jurisdiction, as applicable.  The Districts 
directly or indirectly through the developer of the Project will obtain the Town’s approval of 
civil engineering plans and will obtain applicable permits for construction and installation of 
Public Improvements prior to performing such work. Unless waived by the Town, the Districts 
shall be required, in accordance with the Town Code, to post a surety bond, letter of credit, or 
other approved development security for any Public Improvements to be constructed by the 
Districts in connection with a particular phase. Such development security shall be released when 
the Districts (or the applicable District furnishing the security) have obtained funds, through 
bond issuance or otherwise, adequate to insure the construction of the applicable Public 
Improvements, or when the improvements have been completed and finally accepted.  Any 
limitation or requirement concerning the time within which the Town must review a District 
proposal or application for an Approved Development Plan or other land use approval is hereby 
waived by the Districts.   

3. Privately Placed Debt Limitation.  Prior to the issuance of any privately placed 
Debt, the Districts shall obtain the certification of an External Financial Advisor substantially as 
follows: 

We are [I am] an External Financial Advisor within the 
meaning of the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate 
(calculated as defined in Section 32-1-103(12), C.R.S.) to be borne 
by the District for the [insert the designation of the Debt] does not 
exceed a reasonable current [tax-exempt] [taxable] interest rate, 
using criteria deemed appropriate by us [me] and based upon our 
[my] analysis of comparable high yield securities; and (2) the 
structure of [insert designation of the Debt], including maturities 
and early redemption provisions, is reasonable considering the 
financial circumstances of the District. 

4. Inclusion and Exclusion Limitation.  Unless otherwise provided for herein, the 
Districts shall not include within their respective boundaries, any property outside of the Service 
Area without the prior written consent of the Town Board.  The property described in the 
Inclusion Area Boundaries may not be included in the boundaries of the Districts until such 
property has been annexed into the Town, and such inclusion shall be further subject to the other 
requirements set forth below for adjustments of boundaries of the Districts.  The boundaries of 
the Districts may be adjusted within the boundaries of the Service Area by inclusion or exclusion 
provided that the following materials are furnished to the Town Planning Department:  a) written 
notice of any proposed inclusion or exclusion is provided at the time of publication of notice of 
the public hearing thereon; b) an engineer’s or surveyor’s certificate is provided establishing that 
the resulting boundary adjustment will not result in legal boundaries for any District extending 



 
 

outside of the Service Area; and c) to the extent the resulting boundary adjustment causes the 
boundaries of the Districts to overlap, that any consent to such overlap required by Section 32-1-
107, C.R.S. is furnished, or, alternatively, a written statement from the overlapping Districts 
attorney(s) that no such consent to overlap is required.  Otherwise, inclusions or exclusions shall 
require the prior approval of the Town Board by written agreement with the Districts whose 
boundaries are affected and, if approved, shall not constitute a material modification of this 
Service Plan. 

5. Initial Debt Limitation.  Prior to the effective date of approval of an Approved 
Development Plan relating to development within the Service Area, the Districts shall not issue 
any Debt. 

6. Maximum Debt Authorization.  The Districts shall not issue Debt in excess of $25 
million dollars.   To the extent the Districts seeks to modify the Maximum Debt Authorization, it 
shall obtain the prior approval of the Town Board.  Increases which do not exceed 25% of the 
amount set forth above, and which are approved by the Town Board in a written agreement, shall 
not constitute a material modification of this Service Plan. 

7. Monies from Other Governmental Sources.  The Districts shall not apply for or 
accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from 
or through governmental or non-profit entities for which the Town is eligible to apply for, except 
pursuant to an intergovernmental agreement with the Town.  This Section shall not apply to 
specific ownership taxes which shall be distributed to and a revenue source for the Districts 
without any limitation. 

8. Consolidation Limitation.  The Districts shall not file a request with any Court to 
consolidate with another Title 32 district without the prior written consent of the Town. 

9. Eminent Domain Limitation.  The Districts shall not exercise their statutory 
power of eminent domain, except as may be necessary to construct, install, access, relocate or 
redevelop the Public Improvements identified in the Preliminary Infrastructure Plan.  Any use of 
eminent domain shall be undertaken strictly in compliance with State law and shall be subject to 
prior consent of the Town Board. 

10. Service Plan Amendment Requirement.  This Service Plan is general in nature 
and does not include specific detail in some instances because development plans have not been 
finalized.  The Service Plan has been designed with sufficient flexibility to enable the Districts to 
provide required services and facilities under evolving circumstances without the need for 
numerous amendments.  Modification of the general types of services and facilities making up 
the Public Improvements, and changes in proposed configurations, locations or dimensions of the 
Public Improvements shall be permitted to accommodate development needs consistent with the 
then-current Approved Development Plan(s) for the Project.  The Districts shall be independent 
units of local government, separate and distinct from the Town, and their activities are subject to 
review by the Town only insofar as they may deviate in a material manner from the requirements 
of the Service Plan.  Any action of the Districts which:  (1) violates the limitations set forth in 
Sections V.A. above or (2) violates the limitations set forth in Section VI. below, shall be 
deemed to be a material modification to this Service Plan unless otherwise agreed by the Town 



 
 

as provided for in Section X of this Service Plan or unless otherwise expressly provided herein.  
Unless otherwise expressly provided herein, any other departure from the provisions of this 
Service Plan shall be considered on a case-by-case basis as to whether such departure is a 
material modification.  Any determination by the Town that a departure is not a material 
modification shall be conclusive and final and shall bind all residents, property owners and 
others affected by such departure. 

To the extent permitted by law, the Districts may seek formal approval from the Town 
Board of modifications to this Service Plan which are not material, but for which the Districts 
may desire a written amendment and approval by the Town Board.  Such approval may be 
evidenced by any instrument executed by the Town Manager, Town Attorney, or other specially 
designated representative of the Town Board as to the matters set forth therein and shall be 
conclusive and final. 

11. Capital Improvement Fee Limitation.  The Districts may impose and collect a 
one-time capital improvement fee as a source of revenue for repayment of debt and/or capital 
costs, but not in excess of $2,500 per dwelling unit (the “Capital Improvement Fee”).  No Capital 
Improvement Fee related to repayment of debt shall be authorized to be imposed upon or 
collected from taxable property owned or occupied by the End User subsequent to the issuance 
of a Certificate of Occupancy for said taxable property.  Notwithstanding any of the foregoing, 
the restrictions in this definition shall not apply to any Fee imposed or collected from taxable 
property for the purpose of funding operation and maintenance costs of the Districts. 

12. Bankruptcy Limitation.  All of the limitations contained in this Service Plan, 
including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy have been 
established under the authority of the Town to approve a Service Plan with conditions pursuant 
to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

 a. shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan amendment; and 

 b. are, together with all other requirements of Colorado law, included in the 
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 
U.S.C, Section 903) and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

13. Pledge in Excess of Maximum Aggregate Mill Levy – Material Modification.  
Any Debt issued with a pledge or which results in a pledge that exceeds the Maximum 
Aggregate Mill Levy shall be deemed a material modification of this Service Plan pursuant to 
Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and until such 
material modification has been approved by the Town as part of a Service Plan Amendment. 

14. Covenant Enforcement and Design Review Services Limitation.  The Districts 
shall not impose assessments that might otherwise be authorized to be imposed and collected 
pursuant to a declaration of covenants, conditions and restrictions.  The preceding sentence does 
not limit the Districts’ ability to impose Fees to defray the costs of covenant enforcement and 



 
 

design review services.  The Districts shall be authorized to contract among themselves to assign 
responsibility for Covenant Enforcement and Design Review Services to the one of the Districts, 
but any such contract shall be terminable by any District upon reasonable notice to the named 
enforcing District, and any determinations made by the enforcing District under such contract 
shall be appealable to the Board of Directors of the District where the property that is the subject 
of the determination is located. 

15. Overlapping Districts.   

None of the Districts shall have boundaries that overlap any other District without adopting a 
resolution consenting to the overlap as may be required by Section 32-1-107, C.R.S., and in the 
case of any such overlap, the maximum mill levy that may apply to the property included within 
such overlap, shall not exceed the Maximum Aggregate Mill Levy. 

16. Financial Plan - General. 

The Districts shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from its 
revenues and by and through the proceeds of Debt to be issued by the Districts.  The Financial 
Plan for the Districts shall be to: (i)  issue no more Debt than the Districts can reasonably pay 
within thirty (30) years for each series of Debt from revenues derived from the Maximum Debt 
Mill Levy and other legally available revenues and (ii) satisfy all other financial obligations 
arising out of the Districts’ administrative and operations and maintenance activities.  The total 
Debt that the Districts shall be permitted to issue shall not exceed the Maximum Debt 
Authorization; provided, however, that Debt issued to refund outstanding Debt of the Districts, 
including Debt issued to refund Debt owed to the developer of the Project pursuant to a 
reimbursement agreement or other agreement, shall not count against the Maximum Debt 
Authorization so long as such refunding Debt does not result in a net present value expense.  
District Debt shall be permitted to be issued on a schedule and in such year or years as the 
issuing District determines shall meet the needs of the Financial Plan referenced above and 
phased to serve the Project as it occurs.  All Bonds and other Debt issued by the Districts may be 
payable from any and all legally available revenues of the Districts, including but not limited to 
general ad valorem taxes to be imposed upon all taxable property within the Districts, and 
Capital Improvement Fees.  The Districts will also rely upon various other revenue sources 
authorized by law.  These will include the power to assess fees, rates, tolls, penalties, or charges 
as provided in Section 32-1-1001(1), C.R.S., as amended from time to time. All Debt issued by 
the Districts must be issued in compliance with the requirements of Section 32-1-1101, C.R.S. 
and all other requirements of State law. 

17. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 
permitted to exceed twelve percent (12%).  The proposed maximum underwriting discount will 
be three percent (3%).  Debt, when issued, will comply with all relevant requirements of this 
Service Plan, State law and Federal law as then applicable to the issuance of public securities. 

18. Maximum Mill Levies.  



 
 

The “Maximum Debt Mill Levy” shall be the maximum mill levy a District is 
permitted to impose upon the taxable property within such District for payment of Debt, and 
shall be thirty-nine (39) mills. If there are changes in the method of calculating assessed 
valuation or any constitutionally mandated or statutorily authorized tax credit, cut or abatement; 
the mill levy limitation applicable to such Debt may be increased or decreased to reflect such 
changes, such increases or decreases to be determined by the Board in good faith (such 
determination to be binding and final) so that to the extent possible, the actual tax revenues 
generated by the mill levy, as adjusted for changes occurring after January 1, 2014, are neither 
diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a change in 
the ratio of actual valuation to assessed valuation shall be deemed to be a change in the method 
of calculating assessed valuation. 

The “Maximum Operations and Maintenance Mill Levy” shall be the maximum 
mill levy the Districts are permitted to impose upon the taxable property within the Districts for 
payment of administration, operations, maintenance, and capital improvements costs, and shall 
be thirty-nine (39) mills.  If there are changes in the method of calculating assessed valuation or 
any constitutionally mandated or statutorily authorized tax credit, cut or abatement; the mill levy 
limitation applicable to such Debt may be increased or decreased to reflect such changes, such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. 

The Maximum Aggregate Mill Levy shall be the maximum mill levy the District 
is permitted to impose upon the taxable property within the District for payment of Debt, capital 
improvements costs, and administration, operations, and maintenance costs, and shall be thirty-
nine (39) mills.  However, if, on or after January 1, 2014, there are changes in the method of 
calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement, the 
preceding mill levy limitations may be increased or decreased to reflect such changes, with such 
increases or decreases to be determined by the Board in good faith (such determination to be 
binding and final) so that to the extent possible, the actual tax revenues generated by the mill 
levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor 
enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. By way of example, if a District has imposed a Debt mill levy of 
30 mills, the maximum operations and maintenance mill levy that it can simultaneously impose 
is 9 mills. 

19. Maximum Debt Term.  

The scheduled final maturity of any Debt or series of Debt shall be limited to 
thirty (30) years, including refundings thereof, unless a majority of the Board of the issuing 
District are residents of the District and have voted in favor of a refunding of a part or all of the 
Debt and such refunding will result in a net present value savings as set forth in Section 11-56-
101 et seq., C.R.S. 



 
 

The Districts shall not issue new Debt after December 31, 2034.  With the express 
consent of the Town Board, the issuing District may depart from the Financial Plan by issuing 
Debt after the twenty-year period in order to provide the services outlined in this Service Plan if 
development phasing is of a duration that makes it impracticable to issue all Debt within such 
period.  

20. Subdistricts.   

The Districts may organize subdistricts or areas as authorized by Section 32-1-
1101(1)(f), C.R.S., provided, however, that without the approval of the Town, any such 
subdistrict(s) or area(s) shall be subject to all limitations on debt and other provisions of this 
Service Plan.  Neither the Maximum Debt Mill Levy, the Maximum Operations and 
Maintenance Mill Levy, nor any Debt limit shall be increased as a result of creation of a 
subdistrict.  In accordance with Section 32-1-1101(1)(f)(I), C.R.S., the Districts shall notify the 
Town prior to establishing any such subdistrict(s) or area(s), and shall provide the Town with 
details regarding the purpose, location, and relationship of the subdistrict(s) or area(s).  The 
Town Board may elect to treat the organization of any such subdistrict(s) or area(s) as a material 
modification of this Service Plan.   

21. Special Improvement Districts.   

The Districts are not authorized to establish a special improvement district 
without the prior approval of the Town Board. 

22. Notices.   

All notices, demands, requests or other communications to be sent by one party to 
the other hereunder or required by law, including the Annual Report, shall be in writing and shall 
be deemed to have been validly given or served by delivery of same in person to the address or 
by courier delivery, via Federal Express or other nationally recognized overnight air courier 
service, or by depositing same in the United States mail, postage prepaid, addressed as follows: 

 
 To the Districts: Tacincala Metropolitan District Nos. 1-5 

c/o WHITE BEAR ANKELE TANAKA & WALDRON 
Attn: Clint C. Waldron, Esq. 
2154 E. Commons Ave. Suite 2000 
Centennial, CO 80122 
Phone: (303)858-1800 
Email: cwaldron@wbapc.com 

  
  
 To the Town: Town of Windsor 

301 Walnut Street 
Windsor, Colorado  80550 
Attn: Town Manager 
cc:  Town Attorney 



 
 

Phone:  (970) 674-2400 
 
 

 
All notices, demands, requests or other communications shall be effective upon such personal 
delivery or one (1) business day after being deposited with Federal Express or other 
nationally recognized overnight air courier service or three (3) business days after deposit in 
the United States mail.  By giving the other party hereto at least ten (10) days written notice 
thereof in accordance with the provisions hereof, each of the Parties shall have the right from 
time to time to change its address. 

23. Miscellaneous. 

a) Effective Date.  This Agreement shall be in full force and effect and be 
legally binding upon final approval of the governing bodies of the Parties.  No Debt shall 
be issued by the Districts until after the effective date of this Agreement. 

b) Nonassignability.  No party to this Agreement may assign any interest 
therein to any person without the consent of the other party hereto at that time, and the 
terms of this Agreement shall inure to the benefit of and be binding upon the respective 
representatives and successors of each party hereto 

c) Amendments.  This Agreement may be amended from time to time by 
written amendment, duly authorized and signed by representatives of the parties hereto. 

d) Severability.  If any section, subsection, paragraph, clause, phrase, or other 
provision of this Agreement shall for any reason be held to be invalid or unenforceable, 
the invalidity or unenforceability of such section, subsection, paragraph, clause, phase, or 
other provision shall not affect any of the remaining provisions of this Agreement. 

e) Execution of Documents.  This Agreement shall be executed in two (2) 
counterparts, either of which shall be regarded for all purposes as one original.  Each 
party agrees that it will execute any and all deeds, instruments, documents, and 
resolutions or ordinances necessary to give effect to the terms of this Agreement. 

f) Waiver.  No waiver by either party of any term or condition of this 
Agreement shall be deemed or construed as a waiver of any other term or condition, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different provision of this Agreement. 

g) Default/Remedies.  In the event of a breach or default of this Agreement 
by any party, the non-defaulting party shall be entitled to exercise all remedies available 
at law or in equity, specifically including suits for specific performance and/or monetary 
damages.   

h) Governing Law and Venue.  This Agreement shall be governed and 
construed under the laws of the State of Colorado.  Venue for all actions brought 
hereunder shall be in District Court in and for Weld County. 



 
 

i) Inurement.  Each of the terms, covenants and conditions hereof shall be 
binding upon and inure to the benefit of the Parties hereto and their respective successors 
and assigns. 

j) Paragraph Headings.  Paragraph headings are inserted for convenience of 
reference only. 

k) No Third Party Beneficiaries.  No person or entity who or which is not a 
party to this Agreement will have any right of action under this Agreement.   

l) Entirety.  This Agreement merges and supersedes all prior negotiations, 
representations, and agreements between the parties hereto relating to the subject matter 
hereof and constitutes the entire Agreement between the Parties concerning the subject 
matter hereof; provided, however, that this Agreement does not modify, affect, or limit 
the Town’s or any other person’s right of action to enforce the provisions of the Service 
Plan separately from this Agreement.   

IN WITNESS WHEREOF, this Agreement is executed by the Town and the Districts as of the 
date first above written. 

 

Signature page to follow 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

TOWN OF WINDSOR, COLORADO 
 

By:  
 Mayor 

ATTEST: 
 
 
 
Town Clerk 
 
 

APPROVED AS TO FORM: 

      
Town Attorney 

 
TACINCALA METROPOLITAN DISTRICT 
NOS. 1-5, a quasi-municipal corporation and 
political subdivision of the State of Colorado 
 

By:  
 President 

 
ATTEST: 
 
 
 
Secretary 
 





































 
 

M E M O R A N D U M 
 
Date: September 8, 2014  
To: Mayor and Town Board  
Via: Regular meeting materials, September 8, 2014  
From: Ian D. McCargar, Town Attorney 
Re: Emergency Moratorium; cyber cafes 
Item #: C.5. 
 
Background / Discussion:   
 
In mid-August, we became aware of a new business in town, a “cyber cafe” offering internet 
service, computer-related products and internet sweepstakes gaming.  Further investigation 
revealed that the proprietors have either opened or attempted to open similar outlets in other 
Colorado municipalities.  In response to Town involvement, the outlet has closed, pending 
issuance of required Town sales tax and business licenses.   
 
As generally described in the attached White Paper, the concerns regarding these 
establishments fall into a few basic categories: 
 

• Whether these “sweepstakes” are really just a form of internet gambling, unregulated 
and untaxed; 

 

• Whether these “sweepstakes” are legally compliant with existing statutory regulations for 
disclosure, “no-purchase necessary” rules and odds requirements; and 

 

• Whether these “sweepstakes”, even if otherwise legally compliant, are consistent with 
Town business preferences. 

 
During the 2014 Legislative Session, House Bill 1392 cleared third reading in the House, but did 
not see consideration in the Senate.  This legislation would have criminalized offering or 
providing the use of a simulated gaming device in exchange for any type of consideration, 
including the price of using the device, the price of admission to premises on which the device is 
located, or the purchase price for an associated product or service1.  
 
These concerns raise the question of whether the Town has the legal authority and, if so, 
whether it should regulate this type of business.  Attached to this Memorandum is a proposed 
Emergency Ordinance which, if approved, will immediately suspend all action on “cyber cafe” 
licensure and permissions.  The moratorium is for ninety (90) days, subject to extension.  If 
approved, the Ordinance directs staff to look into a regulatory scheme, including prohibition, and 
to present the Town Board with recommendations for policy.  This exercise is or will be taking 
place in the City of Greeley as well, with their moratorium period being set at one (1) year. 
 
Financial Impact:  None. 

                                                 
1 Adopted from legislative Bill Summary, HB 2014-1392 
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Relationship to Strategic Plan:  Community spirit and pride; vibrant downtown; diversify & 
grow local economy. 
 
Recommendation:  Adopt the attached Emergency Ordinance Pursuant To Section 4.11 Of 
The Town Of Windsor Home Rule Charter Imposing A Temporary Moratorium On The 
Acceptance, Processing And Approval Of Any Application For A Town Of Windsor Permit Or 
License Concerning The Operation Of Any Cyber Café, Sweepstakes Café, Or Internet 
Sweepstakes Café, As Those Terms Are Used Herein, Declaring The Intention Of The Windsor 
Town Board To Consider The Adoption Of Appropriate Regulations Governing Such Businesses 
To The Extent Allowed By Law, And Directing Town Staff To Investigate The Town’s Authority 
To Regulate Such Businesses And To Prepare Regulations For The Town Board’s 
Consideration. 
 
Per Charter Section 4.11, a super-majority (five votes) is required for final adoption of an 
emergency ordinance, presented in a single reading without prior publication.  Upon adoption, 
the measure takes effect immediately. 
 
Attachments:   
 

• Emergency Ordinance Pursuant To Section 4.11 Of The Town Of Windsor Home Rule 
Charter Imposing A Temporary Moratorium On The Acceptance, Processing And 
Approval Of Any Application For A Town Of Windsor Permit Or License Concerning The 
Operation Of Any Cyber Café, Sweepstakes Café, Or Internet Sweepstakes Café, As 
Those Terms Are Used Herein, Declaring The Intention Of The Windsor Town Board To 
Consider The Adoption Of Appropriate Regulations Governing Such Businesses To The 
Extent Allowed By Law, And Directing Town Staff To Investigate The Town’s Authority 
To Regulate Such Businesses And To Prepare Regulations For The Town Board’s 
Consideration 

 

• Lakewood Police Department White Paper, Cyber Cafes 
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    White Paper on Cyber Cafes 
Submitted by Sergeant Donia Amick 

 at the request of Chief Kevin Paletta 
 

Overview/Background 

Cyber Cafes (Internet Sweepstakes Cafes or Sweepstakes Cafes) can be found in many states 
throughout the United States.   Connecticut, Florida, New York, Ohio and North Carolina either 
currently allow these cafes or are in the process of trying to remove them due to new bans.  In 
Colorado, these cafes can be found in Pueblo, Colorado Springs, Fort Collins, Aurora and 
Denver. One of the numerous businesses marketing these cafes, Cyber GT, has contacted the 
City of Lakewood and has requested local ordinances to regulate these cafes. CyberGT claims 
they want regulations to ensure legitimate businesses open Cyber Cafes in Lakewood and 
throughout the metropolitan area.     

The cafes have a number of computerized machines that resemble slot machines in design.  The 
cafes are typically located in a strip mall and open with little or no fanfare, while in most cases 
provide limited free food and beverages during the use of the sweepstakes machines.  These 
cafes advertise and sell products, usually Internet time or long distance telephone minutes.i   
The customer will typically receive a certain number of free entries into the sweepstakes to play 
on the machine.  For example, each day the customer goes into the café he/she receives 100 
free entries to use on the machine.  The customer can also buy internet or phone time to 
receive additional entries.  Usually one minute of time will give the customer 100 additional 
entries and the “opportunity” to win sweepstakes prizes.  The games on the machine vary from 
games of skill and games of chance.  The customer pushes a button to see if he/she has won 
the sweepstakes prize.  The client can purchase additional entries from the kiosk on site.  The 
client can cash out his/her winnings at the end of the session and may redeem winnings for 
cash or prizes at a kiosk in the center.   

There are concerns that these cafes may be targeting poor and elderly people as they are social 
places to gather and interact with others.  The American Gaming Association describes how 
they work - “The cafes prominently advertise “internet sweepstakes” to lure customers into 
their stores. “Entries” into the sweepstakes are obtained by purchasing internet access time or 
long-distance telephone time, but the purchase of these “products” is just a ruse to connect 
customers with the casino-like games that are offered on rows of computers installed for that 
purpose.”ii 

The American Gaming Association white paper cites the following concerns with Internet 
sweepstakes cafes: 
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 Their owners and principal managers are not licensed by any public agency, so they are not 

subject to criminal background checks or investigation as to their business integrity. 

 Their games and programs are not subject to any meaningful public oversight to ensure that 

they are fair to customers. If a customer believes she has been cheated, there is generally no 

public agency to which she can complain. 

 They are not regulated by local zoning ordinances, so in many communities they may locate in 

any retail or commercial district. 

 They need not report their results to any public entities. They have no obligation to exclude 

underage customers from gambling. 

 When customers have difficulty controlling their gambling, the cafes have no obligation to 

provide information about treatment options.  

 They do not pay gaming tax at the level that a commercial casino or other publicly licensed 

business would have to pay.iii 

State Actions 

Ohio, Florida and Mississippi passed laws in 2013 banning Internet sweepstakes cafes and 
similar bans are pending this year in Connecticut and California.iv  A Tampa Bay Times article 
states, “…Gov. Rick Scott signed a bill that banned Internet sweepstakes in Florida (on 
04/10/13).”v  The same article goes on to say that local law enforcement will be enforcing the 
laws and gave the following examples; “A spokesperson for the Hillsborough County Sheriff’s 
Office said deputies will give warnings before arresting anyone.  The Clearwater Police 
Department will inspect any open cafes and tell owners what is legal before making any 
arrests.”vi 
 
The Targeted News Service writes, “Ohio Attorney General…announced that his office would 
begin enforcement efforts for Ohio’s new internet sweepstakes café regulation…House Bill 7 
gives the Attorney General’s Office regulatory authority over sweepstakes terminal devices 
used by internet sweepstakes cafes…cafes are required to obtain a certificate of registration 
from the Attorney General’s office and file monthly reports…The…Attorney General’s Bureau of 
Criminal Investigation(BCI) also now will have explicit authority to investigate gambling law 
violation alleged to occur at internet sweepstakes cafes.”vii 
 
According to a USA Today article, “… Mississippi has worked with localities to seize and destroy 
176 electronic video monitors along with 10 computer servers that run the games that 
authorities say are illegal under its 2013 law banning Internet sweepstakes cafes. "Getting rid of 
the machines is more effective than prosecution," State Attorney General Jim Hood said. 
California counties have been shutting down sweepstakes cafes ever since the California 
Bureau of Gaming Control declared them illegal in late 2012. Some argue a state law is still 
needed to close loopholes...viii  According the American Gaming Association “In June (2009), 
police in San Diego and Stockton, Calif. raided several Internet cafes , making two arrests and 
seizing over 200 computers that allegedly were being used for online gambling.  Although the 
cafes claimed that they were offering legal sweepstakes games, California Attorney General 
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Jerry Brown called them a spreading form of “unregulated and illegal gambling parlors, 
operating Las Vegas-style games.”…”ix 
 
Michigan’s Attorney General, Bill Schuette, announced the Attorney General’s Alcohol and 
Gambling Enforcement Division has reached an agreement with Innovation Entertainment of 
Michigan that will halt operations at eight Internet sweepstakes cafes indefinitely… “Internet 
sweepstakes cafes that permit illegal gaming are nothing more than unregulated pop-up 
casinos and consumers should steer clear,” said Schuette.”x  

The Chicago Tribune wrote, “Illinois lawmakers promised years ago to finally get rid of video 
poker machines. In turn they legalized video gambling machines…this year lawmakers quietly 
approved a one-sentence change to the law—a move that may help usher in a new wave of slot 
like machines called ‘coupon kiosks’.”xi 

Court Rulingsxii: 

 Cyber Cafes viewed as lottery 

State v. Vento 286 P.3d 627  New Mexico Court of Appeals (2012). The decision stated that a 
sweepstakes promotion, which was used to attract customers to defendant’s business was 
structured in the form of a “lottery;” the commercial gambling conviction that was potentially 
premised upon illegal betting was improper, as a matter of law, since defendant’s sweepstakes 
promotion was classified as a lottery; evidence was sufficient to support the necessary element 
of consideration, as required to establish that sweepstakes promotion was a lottery; and the 
State did not present sufficient evidence to establish that computer terminals used in 
defendants internet café met the definition of a “gambling device.” 

US v. Davis 690 F.3d 330 5th Circuit Court of Appeals (2012). The decision stated that there is 
legally sufficient evidence from which a reasonable fact-finder could infer that the sale of 
internet time at the defendant’s cafes was an attempt to legitimize an illegal lottery.  The main 
purpose and functions of Davis and Clark’s internet cafes was to induce people to play the 
sweepstakes, and that the internet time sold by the cafes—albeit at fair market value—was not 
the primary subject of the *340 transaction, but instead a mere subterfuge.9 We therefore 
determine a reasonable trier of fact could conclude that consideration was established beyond 
a reasonable doubt, and affirm Davis’ and Clark’s convictions for illegal gambling and conspiring 
to commit illegal gambling. 

F.A.C.E. Trading, Inc. v Department of Consumer and Industry Services 270 Mich.App.653 
Michigan Court of Appeals (2006).  The decision states that the actions taken by the company 
amounted to a promotion of a lottery; the company’s promotion of sales of tabs was not a 
permissible game promotion; and the company’s sale of tabs was not permitted “promotional 
activity” under statute providing exception to prohibition of promotion or operation of lottery. 
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Cyber Cafes viewed as illegal slot machines 

Moore v. Mississippi Gaming Commission 64.So.3d 537 Mississippi Court of Appeals (2011) The 
decision said that computer terminals seized from internet cafes were illegal “slot machines” 
under the Gaming Control Act. 

Barber v. Jefferson County Racing Association 960 So.2d 599 Alabama State Court (2006). The 
decision stated that electronic readers together with computerized gaming network, 
constituted “slot machines”; and statutory definition of gambling was no unconstitutionally 
vague as applied. 

Mississippi Gaming Commission v. Six Electronic Video Gambling Devices 793So.2d 321 
Mississippi Court of Appeals (2001). The decision stated that a machine that was operated by 
the insertion of coins, that dispenses a telephone long distance calling card with each 
operation, and that also dispensed a game card that potentially awarded a prize in varying 
values was a “slot machine” within the meaning of the criminal statute prohibiting of such 
machines in areas not authorized for casinos; even assuming Gaming Control Act definition of 
slot machine was applicable, the machine was still a slot machine; and the owner was not 
entitled to return phone cards, which were integral to determination that machine was a slot 
machine. 

People ex rel. Lockyer 82 Cal.App.4th 699 California Court of Appeals (2000). The decision held 
that machines, which gave users an opportunity to obtain prize money purely by chance as a 
result of inserting money to purchase a calling card, was an illegal slot machine. 

Cyber Cafes viewed as illegal gambling devices/exploits definition of gambling 

Hest Technologies, Inc. v State ex rel Perdue 366 N.C. 289 North Carolina State Court (2012).  
The decision stated that the statue had a rational basis of addressing a specific type of 
sweepstakes operation that exploited a loophole in the state’s gambling laws but presented the 
same social evils as gambling, and, therefore, the statute was constitutional.    

Allied Veterans of the World v. Seminole City, Florida 783 F.Supp.2d 1197 US District Court M.D. 
Florida (2011). The decision states that an ordinance banning simulated gambling devises did 
not violate First Amendment over breadth doctrine; did not violate the Equal Protection Clause; 
and did not violated the Due process Clause. 

Sun-Light Prepaid Phonecard Co., Inc. v. State 600S.E.2d 61 South Carolina State Court (2004). 
The decision states that the phone cards and electronic phone card dispensers violated statute 
governing illegal gambling devices. 

Pre-paid Solutions v. City of Little Rock 34 S.W 3d 360 Arkansas State Court (2001). The decision 
states that the court held that the lessor and lessee of telephone –card vending machines were 
actually illegal gambling devices. 

Jester v. State 64 S.W.3d 533 Texas Court of Appeals (2001). The decision states that evidence 
was both legally and factually sufficient to infer that the main purpose of defendant’s machines, 
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and his business, was to induce people to play games on his eight-liner machines, agreeing to 
gain or lose something of value at least partially by chance, rather than to promote telephone 
cards. 

Colorado Position 

State of Colorado Attorney General’s Office—no official position at this time. 

State of Colorado Bureau of Investigations—Has stated that this is a “gray area” and they are 
taking guidance from the Attorney General’s office. 

State of Colorado Division of Gaming—no official position at this time.  They will take guidance 
from the Attorney General’s office after the Attorney General’s office has issued a position 
statement on the devices that may or may not determine if these machines are gambling 
devices. 

State of Colorado Liquor Enforcement Division—will only give a position as to whether the 
devices are allowed in licensed liquor establishments.  The Chief of Investigations has asked 
CyberGT, the group represented by Dan Corsentino, to request an official Position Statement 
from the liquor division.  This request would require the liquor division to produce a position in 
30 days as to whether the machines can lawfully reside in a licensed liquor facility.  If the 
company does not agree with the position they can appeal to the state licensing authority in 
district court. At this time CyberGT has not requested a position statement. These machines are 
currently not allowed in licensed liquor establishments.  The Liquor Enforcement Division Chief 
of Investigations said he does have a Declaratory Order on a similar machine called “Prize 
Farm” and that he would attempt to locate the position statement for that device.   

Distributors/Manufactures/Investors/Vendors 

The industry has maintained that the business model and the systems used do not meet the 
legal definition of gambling in the US. The federal definition characterizes gambling as meeting 
three criteria: consideration, prize, and chance. Sweepstakes cafe operators have contended 
that the prizes are predetermined, and therefore the system does not meet the criterion of 
chance. They have also held that chances are given even without purchase, and therefore the 
criterion of consideration is not met.xiii The developers of the products claim the chance aspect 
of the game has been taken out and the winning/losing status of the game is predetermined 
therefore it is not gambling. They claim they can set up the machines to eliminate any chance 
thus making the machines no different from that of a sweepstakes game at McDonalds and that 
there are a set amount of prizes and no Random Number Generator (RNG) as typically seen in 
slot machines. Mr. Corsentino who is representing the groups as a private consultant has stated 
that a member of the legislature from Pueblo is going to introduce a bill next legislative session 
dealing with the regulation of these devises.  The legislator wants to wait until next year given 
this year’s session will soon come to a close.  One of the vendors, Scott Brown from Scott 
Brown Enterprises said that if the state determines they do not want these machines in the 
Colorado to call him and he will come pick them up.  He does not want his machines seized and 
is willing to work with the decision from the State of Colorado. This group has modified the 
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machines according to legal decisions throughout the United States and is working to apply the 
current legal decision to the machines. 

Recommendation 

After reviewing the previous information, it is my recommendation the City of Lakewood places 
a one-year moratorium on business licenses for any type of Internet Sweepstakes Café.  First 
and foremost, this time frame will give the City of Lakewood time to analyze the legal opinions 
throughout the states and various municipalities.  The 5th Circuit Court ruling has given a 
decision that is persuasive, but until the 10th Circuit Court gives a decision that is binding in 
Colorado there is room for additional interpretation.  Secondly, A one-year moratorium will also 
give the state legislators time to introduce legislation and regulate these types of businesses if 
they chose to do so in next year’s legislative session.  And lastly, it will give the State of 
Colorado Attorney General’s office and the applicable divisions time to study and provide 
Position Statements if requested.   

An additional avenue is to contact the US Attorney’s Office and ask for an official position on 
these cafes under code 18 USC section 1955 (a)(2) and 1953.  Given the timeline of this 
assignment I was unable to follow up with Assistant United States Attorney Tim Neff. 

If the cafes are considered legal by the State of Colorado I recommend staff from the City of 
Lakewood complete extensive backgrounds on the owners of the cafes and ensure they are 
monitored for any illicit activity with a fee structure that covers the costs of the application and 
background investigation.  

                                                           
i
 American Gaming Association White Paper Internet Sweepstakes Cafes: Unregulated Storefront Gambling in the 
Neighborhood David O. Stewart, Ropes & Gray, LLP p. 1 
ii
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TOWN OF WINDSOR 
 

ORDINANCE NO. 2014-1482  
 

AN EMERGENCY ORDINANCE PURSUANT TO SECTION 4.11 OF THE TOWN OF 
WINDSOR HOME RULE CHARTER IMPOSING A TEMPORARY MORATORIUM ON 
THE ACCEPTANCE, PROCESSING AND APPROVAL OF ANY APPLICATION FOR A 
TOWN OF WINDSOR PERMIT OR LICENSE CONCERNING THE OPERATION OF ANY 
CYBER CAFÉ, SWEEPSTAKES CAFÉ, OR INTERNET SWEEPSTAKES CAFÉ, AS THOSE 
TERMS ARE USED HEREIN, DECLARING THE INTENTION OF THE WINDSOR TOWN 
BOARD TO CONSIDER THE ADOPTION OF APPROPRIATE REGULATIONS 
GOVERNING SUCH BUSINESSES TO THE EXTENT ALLOWED BY LAW, AND 
DIRECTING TOWN STAFF TO INVESTIGATE THE TOWN’S AUTHORITY TO 
REGULATE SUCH BUSINESSES AND TO PREPARE REGULATIONS FOR THE TOWN 
BOARD’S CONSIDERATION 
 
WHEREAS, Cyber Cafes, also known as Sweepstakes Cafes or Internet Sweepstakes Cafes 
(“Cyber Cafes”), have begun opening in cities around Colorado, including reportedly in 
Brighton, Canon City, Colorado Springs and Pueblo; and 
 
WHEREAS, Cyber Cafes are usually store-front operations with computer terminals that allow 
access to slot machine-like games, and that dispense coupons for discounts on products or 
services; and 
 
WHEREAS, Cyber Cafes generally require that consumers pay for internet access time on the 
machines; and  

 
WHEREAS, Cyber Cafes have been criticized for targeting low-income and elderly consumers, 
offering a social gathering place and enticing consumers with the possibility of free or 
discounted goods or services; and 
 
WHEREAS, courts and government officials in other states have differed on whether the activity 
conducted at  Cyber Cafes constitutes illegal gaming, and Colorado officials have not yet taken 
any formal position on the question; and 

 
WHEREAS, the American Gaming Association has issued a white paper expressing concerns 
about Cyber Cafes, including: 
 

• the owners and principal managers are not licensed by any public agency and are, 
therefore, not subject to criminal background checks or investigation of their integrity,  

 

• the games are not subject to oversight for fairness, and  
 

• they do not pay gaming taxes as casinos do;  
 
and 
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WHEREAS, several states have already enacted legislation banning Cyber Cafes, but a similar 
measure failed to clear the Colorado Senate during the 2014 Legislative Session; and  

 
WHEREAS, the imposition of a moratorium on the acceptance, processing and approval of all 
applications relating to the establishment and/or operation of any Cyber Café, including but not 
limited to sales tax license applications, business license applications and land use-related 
applications, would allow Town staff to investigate the real or potential impacts of such 
businesses, if any, on the public health, safety and welfare of Windsor citizens and the authority 
of the Town to regulate Cyber Cafes, and to prepare for the Town Board’s consideration and 
adopt any appropriate regulations; and  

 
WHEREAS, a moratorium of ninety (90) days, subject to extension by legislative act, is a 
reasonable period for the Town to research, investigate, prepare and, if appropriate, adopt and 
implement regulations governing Cyber Cafes; and 

 
WHEREAS, such a moratorium will not cause undue hardship or unduly prejudice these 
proposed businesses or the individual who might want to operate them within Windsor; and 

 
WHEREAS, this Ordinance is necessary for the immediate preservation of the public peace, 
health and safety in that the issuance of approvals to establish and/or operate a Cyber Café could 
bestow certain legal rights upon such businesses before the Town has a reasonable opportunity to 
investigate fully the potential impacts of such businesses and to develop, adopt and implement 
appropriate regulations; and 

 
WHEREAS, it is in the best interests of the citizens of the Town of Windsor that this Ordinance 
be enacted. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD FOR THE TOWN OF 
WINDSOR, COLORADO, AS FOLLOWS: 
 
Section 1.  Immediately upon adoption of this Ordinance, a moratorium shall be imposed upon 
the acceptance, processing and approval of any and all applications for licenses or permits, 
including but not limited to sales tax licensing, business licensing or land use-related permits, 
relating to the establishment and/or operation of any Cyber Café, as that term is used in this 
Ordinance, within the Town of Windsor.  Town staff is hereby directed not to accept, process, 
review or approve any such applications during the effective period of the moratorium, except 
with respect to building permits issued prior to the effective date of this Ordinance. 

 
Section 2.  Town staff is hereby further directed to research, investigate, draft and submit for the 
Town Board’s consideration, before the end of the moratorium period, appropriate regulations 
governing or prohibiting Cyber cafes within the Town of Windsor. 

 
Section 3.  The Town Board finds that it is authorized to adopt this Ordinance pursuant to the 
following:  C.R.S. §31-15-103, §31-15-401, §31-15-501, §§31-23-301, et seq., §§29-20-101, et 

seq., Article XX of the Colorado Constitution, and the Town of Windsor Home Rule Charter. 
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Section 4.  The Town Board finds and determines that, in accordance with the foregoing recitals, 
an emergency exists requiring the immediate passage of this Ordinance for the immediate 
preservation of the health, safety, morals and welfare of the citizens of the Town of Windsor. 
 
Section 5.  All other ordinances or portions thereof, and all Windsor Municipal Code provisions 
inconsistent or conflicting with this Ordinance or any portion hereof, are hereby superseded by 
this Ordinance and their legal effect held in abeyance but only to the extent of such inconsistency 
or conflict and only for the period of the moratorium herein imposed, as such period may be 
terminated or extended as provided herein. 
 
Section 6.  If any section, paragraph, sentence, clause or phrase of this Ordinance is held to be 
unconstitutional or invalid for any reason, such decision shall not affect the validity or 
constitutionality of and shall be severable from the remaining portions of this Ordinance. The 
Town Board hereby declares that it would have adopted this Ordinance and each part or parts 
hereof irrespective of the fact that any one part or parts may be declared unconstitutional or 
invalid 
 
Section 7.  Pursuant to Town of Windsor Home Rule Charter Section 4.11, this Ordinance shall 
become effective immediately upon its adoption by the Town Board. 
 
Introduced, finally adopted by a vote of ____ in favor and ____ opposed, and ordered published 
this 8th day of September, 2014. 
 

      TOWN OF WINDSOR, COLORADO 
  
 
      By______________________________ 
       John S. Vazquez, Mayor 
ATTEST: 
 
____________________________ 
 Patti Garcia, Town Clerk 



 
 

M E M O R A N D U M 
 

Date: September 8, 2014 
To: Mayor and Town Board 
VIA:  Kelly Arnold, Town Board 
From: Stacy Johnson, Economic Development Director 
Re:  Schlumberger Lift Solutions - Incentive Request 
Item #: C.6 
 
Background /  Discussion: 
In May of 2014 Stacy Johnson began talking with representatives from Schlumberger Lift 
Solutions.  They are looking to purchase 17.8 acres of land in the Great Western Industrial Park 
and build a facility.  Schlumberger Lift Solutions is a leading provider of artificial rod lift 
equipment, field services, and optimization solutions to oil and gas operators throughout the 
continental United States. 
 
Their goal is to break ground in 2014 and have 15 employees in the first year of operation, 
adding 5 new employees each year after for the next three years.  
 
Below is a project review: 
Schlumberger Windsor: 
Total Initial Project (land/equipment/building) = $10,508,000 
Building size                                   14,400 sq. ft. building 
Building Cost                                  $4,680,000 
Equipment                                      $3,270,000 
Employees                                      15 new Full Time in first year 
Average Salary                               $73,985.60 
Benefits                                           Company pays 4% of salary; 100% of employee health   
             premium cost; est. amount spent on each employee for  
             training $5,000. 
 
Financial Impact: 
 
Fee waivers & reimbursements:    $144,242.00 (approximately) 
 
Payback according to Economic Impact Analysis = less than 4 years * see included document 
for breakdown. 
 
Relationship to Strategic Plan: 
 
Diversify, Grow & Strengthen the Local Retail and Industrial Economy 
 
Attachments: 
 
Letter of request 
Economic Impact Analysis  
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Economic and Fiscal Benefits Summary Menu Schlumberger

2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Total

Property Tax:
   Business (Real) $0 $0 $21,992 $21,992 $21,992 $21,992 $21,992 $21,992 $21,992 $21,992 $175,935
   Business (Personal) $0 $0 $0 $22,908 $22,908 $22,908 $22,908 $22,908 $22,908 $22,908 $160,357
   On-site Residents $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
   Off-site Employees $0 $0 $779 $1,039 $1,299 $1,559 $1,559 $1,559 $1,559 $1,559 $10,910
Total Property Tax Revenue $0 $0 $22,771 $45,939 $46,199 $46,459 $46,459 $46,459 $46,459 $46,459 $347,203

Sales and Use Tax:
   Generated from Construction $0 $59,199 $0 $0 $0 $0 $0 $0 $0 $0 $59,199
   Generated from Business Operations $0 $2,402 $16,794 $6,212 $7,013 $7,013 $7,013 $7,013 $7,013 $7,013 $67,489
   Generated from Retail Space $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
   Generated from On-site Residents $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
   Generated from Off-site Employees $0 $1,006 $1,341 $1,676 $2,012 $2,012 $2,012 $2,012 $2,012 $2,012 $16,092
   Generated from Visitors $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Total Sales and Use Tax Revenue $0 $62,607 $18,135 $7,889 $9,025 $9,025 $9,025 $9,025 $9,025 $9,025 $142,780

Lodging Tax $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Occupational Tax $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Franchise Fees on Utilities $0 $1,722 $2,296 $2,870 $3,444 $3,444 $3,444 $3,444 $3,444 $3,444 $27,554
Other Tax Revenue $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
Other Revenue $0 $4,589 $6,119 $7,648 $9,178 $9,178 $9,178 $9,178 $9,178 $9,178 $73,425

Total Local Government Revenues $0 $68,918 $49,321 $64,347 $67,846 $68,106 $68,106 $68,106 $68,106 $68,106 $590,963

Total Local Government Costs $0 $11,891 $15,854 $19,818 $23,782 $23,782 $23,782 $23,782 $23,782 $23,782 $190,253

Net Fiscal Benefit (Cost) $0 $57,028 $33,467 $44,529 $44,065 $44,324 $44,324 $44,324 $44,324 $44,324 $400,710

Fiscal Benefits of Schlumberger in Town of Windsor

Development Research Partners Impacts Summary-4



Windsor/Weld Personal Property Tax Refund Incentive Worksheet 
Schlumberger 
Great Western Industrial Park (GWIP) , Windsor CO  
July, 2014

Administrative Fee $3,137.73
Raw Water $25,071.00 (no waiver)
Water Plant Investment $10,895.00 Funds $81,203.39
Sewer Plant Investment $5,994.00
Drainage Fee $64,314.39
Windsor Use Tax $59,900.88

$169,313.00

Project Assumptions:
New Equipment: $3,270,000

Location: Great Western Ind Park - lot 4, block 3
Current Total Mill Levy: 131.073 mills

 Weld Levy - 16.804 mills
 Windsor Levy - 12.030 mills

Depreciation: Manufacturing Equipment - 10 year life
Assessment Factor: 29% of actual value

Depreciation Schedule 93% 85% 77% 68% 60% 51% 43% 35% 28% 22%

Yr. 1 Yr. 2 Yr. 3 Yr. 4 Yr. 5 Yr. 6 Yr. 7 Yr. 8 Yr. 9 Yr. 10
Equipment Value $3,270,000
Assessed Value 948,300 881,919 806,055 730,191 644,844 568,980 483,633 407,769 331,905 265,524 194,022
Tax Due 80,790 73,840 66,891 59,072 52,123 44,304 37,354 30,405 24,324 17,774

         10 YR TOTAL ESTIMATED PP TAX DUE: $486,877
       Note: Above calculation does not include tax due on real property (building & land).  Mill levy's can change each year. 

Entities:  
          PP taxes to Weld County: 14,820 13,545 12,270 10,836 9,561 8,127 6,852 5,577 4,462 3,260
           PP taxes to Windsor: 10,609 9,697 8,784 7,757 6,845 5,818 4,905 3,993 3,194 2,334

*based off of Building permit Fee 

Potential Available Fees for Reimbursement to 
Schlumberger/Shores Lift

Recommended total $144,242.00

Weld County and Windsor may approve a refund of up to 50% of their portion of the tax paid on new personal property (equipment) first put into operation 
in Year 1, for up to 10 years. Below we've estimated taxes due on the new equipment and potential rebates based on the most current 2013 property mill 
levy.  Based on confidential discussions with government officials, the below estimated refund  calculation assumes that Weld County and Windsor will 
each approve a 50% refund request for 10 years.  This refund is subject to formal government(s) approval.  

GWIP - Lot 4 , Block 2 & portions of Lot 1, Block 2  - Tax Area 4009 
Current  Mill Levy - 131.073 mills 
Taxing Jurisdictions: Weld County- 16.804 mills; School Dist RE4 - 47.949 
mills;  Aims Junior College - 6.318 mills; Northern Colo. Water - 1.000 mill; 
Town of Windsor - 12.030; Windsor-Severance Fire - 7.194; Windsor-
Severance Fire Bond 2023 - 0.770; Clearview Library - 3.594; West Greeley 



10 YR TOTAL ESTIMATED  PP 
TAX to Windsor:    $63,938

Year 1
Real Property Tax (Est.) $21,992

Total $21,992

$219,920.00

$283,858

Real Property (building & land) assuming 
appraisal at 100% of value:  $6,303,805 x 
29% = $2,088,000 x .01203 = $25,118.64

Total for 10 years (w/no increase or 
decrease)

Real & Personal property taxes 10 
years



 

 

TOWN OF WINDSOR, COLORADO 
 

RESOLUTION NO. 2014-54 
 
A RESOLUTION APPROVING AN AGREEMENT FOR CERTAIN ECONOMIC 
INDUCEMENTS AND DEVELOPMENT INCENTIVES BETWEEN THE TOWN OF 
WINDSOR, COLORADO, AND SCHLUMBERGER LIFT SOLUTIONS, LLC, WITH 
RESPECT TO THE DEVELOPMENT OF PROPERTY FOR INDUSTRIAL PURPOSES 
WITHIN THE GREAT WESTERN INDUSTRIAL PARK 
 
WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 
powers and authority provided by Colorado law; and 
 
WHEREAS, Schlumberger Lift Solutions, LLC, (“Schlumberger”) is a Delaware company 
proposing to locate an industrial processing facility within all of as Lot 2, Block 1, of the Great 
Western Industrial Park Subdivision 9th Filing; and 
 
WHEREAS, the Town has established policy by which certain economic incentives and 
inducements are available to primary employers who qualify for such incentives and 
inducements; and 
 
WHEREAS, Title 31, Article 15, Part 9 of the Colorado Revised Statutes provides that it is a 
proper exercise of municipal powers to provide economic inducements and incentives to new 
facilities that bring jobs and tax revenue to the community; and 
 
WHEREAS, Schlumberger has presented the Town with data and specifications intended to 
justify an offer of economic inducements and incentives from the Town; and 
 
WHEREAS, based upon the data and specifications provided by Schlumberger, and in reliance 
thereon, the Town has offered economic inducements and incentives, to wit: development-related 
fee reimbursements and waivers in accordance with Colorado law; and 
 
WHEREAS, the Town and Schlumberger have negotiated the attached Agreement for Certain 
Economic Inducements and Development Incentives (“Agreement”), which terms are 
incorporated herein by this reference as if set forth fully; and 
 
WHEREAS, the attached Agreement has been reviewed by the Town Board, Town Manager and 
Town Attorney; and 
 
WHEREAS, the Town Board wishes to approve the attached Agreement, and authorize the 
Mayor to execute it on the Town’s behalf. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 
WINDSOR, COLORADO, AS FOLLOWS:    
 

1. The attached Agreement for Certain Economic Inducements and Development 
Incentives, incorporated herein by this reference as if set forth fully, is hereby 
approved by the Windsor Town Board. 

 
2. The Mayor is hereby authorized to execute the attached Agreement on behalf of 

Windsor. 
 

3. The Town Attorney is authorized to make necessary revisions to the Agreement in 
keeping with its essential purposes. 

 
Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 8th 
day of September, 2014. 
 

TOWN OF WINDSOR, COLORADO 
 
By:______________________________ 
     John S. Vazquez, Mayor 

 
ATTEST: 
 
_________________________________ 
Patti Garcia, Town Clerk 
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AGREEMENT  
FOR  

CERTAIN ECONOMIC INDUCEMENTS AND DEVELOPMENT 
INCENTIVES 

 
THIS AGREEMENT FOR CERTAIN ECONOMIC INDUCEMENTS AND DEVELOPMENT 
INCENTIVES (“Agreement”) is executed effective as of _______________, 2014 (“Effective 
Date”), by and between the TOWN OF WINDSOR, COLORADO, a Colorado home rule 
municipal corporation (“Town”), and SCHLUMBERGER LIFT SOLUTIONS, LLC, a Delaware 
company (“Schlumberger”). 
 
RECITALS: 
 

A. Schlumberger is negotiating a purchase of real property within the Town’s corporate 
limits, legally described as Lot 2, Block 1, of the Great Western Industrial Park 
Subdivision 9th Filing, according to the plat recorded July 29, 2014, at Reception No. 
4034282, County of Weld, State of Colorado, consisting of approximately 17.8 acres 
(“Property”), which is further described in Exhibit A hereto, incorporated herein by 
this reference as if set forth fully. 

 
B. Schlumberger intends to construct and operate an artificial lift equipment, field 

services and optimization facility (“Facility”) upon the Property. 
 

C. Construction of the Facility will provide substantial economic benefits to the Town, 
including, but not limited to, increased property tax revenues and the creation of new 
primary jobs. 

 
D. Subject to the terms and conditions herein, Schlumberger is requesting, and the Town 

desires to grant, certain economic inducements and incentives to facilitate the 
construction of the Facility. 

 
E. It is an appropriate and lawful function of Colorado municipalities to encourage 

industrial development through economic inducements and incentives. 
 
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein, 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Town and Schlumberger agree as follows: 
 

1. The foregoing Recitals are fully incorporated herein by this reference with the same 
force and effect as though restated below. 
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2. On or before the Effective Date, Schlumberger anticipates owning or having a 
contractual right to own the Property. 

 
3. Notwithstanding anything to the contrary stated herein, Schlumberger shall have no 

obligation to construct the Facility.  This Agreement does not create any obligation to 
construct the Facility at any time, under any circumstances whatsoever.  Likewise, the 
Town’s obligation to provide Schlumberger with the economic inducements and 
incentive described below is subject both to Schlumberger’s acquisition of the 
Property, construction of the Facility and, in some cases, operation of the Facility.  If 
any of the foregoing conditions do not come to pass, the Town shall have no 
obligation to provide inducements or incentives under this Agreement. 

 
4. Provided that Schlumberger acquires the Property and constructs the Facility, 

Schlumberger intends to initiate operations within the Facility on or before December 
31, 2015. 

 
5. The Town maintains certain guidelines for evaluating the public benefit of industrial 

development within its corporate limits, and the value of providing economic 
inducements and incentives to encourage and sustain such development.  In reliance 
upon certain documentation provided to the Town, the Town has determined that 
construction and operation of the Facility satisfies such guidelines and will be of 
substantial economic benefit to the Town and to Weld County. 

 
6. The Town’s determination of inducements and incentives primarily and substantially 

stems from certain information and representations provided by Schlumberger about 
the nature of the Facility, the investment into the Facility, property tax projections, 
payroll estimates, and the number of primary jobs to be generated.  Specifically, 
Schlumberger presented: the data upon which the attached Economic and Fiscal 
Benefits Summary; and the attached Weld County Project information data sheet.  
These documents are attached and incorporated herein as Exhibit B. 

 
Notwithstanding the aforementioned Exhibit B, the total value of the incentives and 
inducements in the aggregate and the value of each such incentive and inducement 
contemplated herein shall not be final until the Town’s issuance of a building permit 
for the Facility in keeping with customary building permit policy.  Accordingly, the 
total value of the incentives and inducements, and the value of each as contemplated 
herein, may increase or decrease (if at all); such are dependent upon the value of such 
incentives and inducements as stated in the building permit, as issued by the Town.  
In other words, the building permit shall be determinative of the total value of the 
incentives and inducements in the aggregate, and the value of each, as contemplated 
herein. 
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7. In light of the foregoing, the Town agrees as follows: 
 
a. In accordance with the Windsor Municipal Code, the construction of the Facility 

on the Property will require the payment of a water plant investment fee in an 
amount sufficient to provide a one-inch (1”) water tap to the Facility.  This fee is 
currently valued at $10,895.00.  Subject to the terms and conditions of this 
agreement, Schlumberger will pay this fee at the time of building permit issuance, 
and the Town will reimburse it within thirty (30) days of the Town’s issuance of 
the Certificate of Occupancy for the Facility.  Such reimbursement shall be 
deemed a permanent waiver of the Town’s right to collect the water plant 
investment fee for the construction of the Facility on the Property.   

 
b. In accordance with the Windsor Municipal Code, the construction of the Facility 

on the Property will require the payment of an administrative fee in the amount of 
approximately $3,138.00.  Subject to the terms and conditions of this agreement, 
Schlumberger will not be required to pay this fee at the time of building permit 
issuance, and the Town will permanently and irrevocably waive the payment of 
such fee at such time as a Certificate of Occupancy issues for the Facility. 

 
c. In accordance with the Windsor Municipal Code, the construction of the Facility 

on the Property will require the payment of a sewer plant investment fee in an 
amount sufficient to provide a one-inch (1”) sewer tap to the Facility.  The fee is 
valued at approximately $5,994.00.  Subject to the terms and conditions of this 
agreement, Schlumberger will pay this fee at the time of building permit issuance, 
and the Town will reimburse it within thirty (30) days of the Town’s issuance of 
the Certificate of Occupancy for the Facility.  Such reimbursement shall be 
deemed a permanent waiver of the Town’s right to collect the water plant 
investment fee for the construction of the Facility on the Property. 

 
d. In accordance with the Windsor Municipal Code, the construction of the Facility 

on the Property will require the payment of a storm water drainage fee valued at 
approximately $64,314.00.  Subject to the terms and conditions of this agreement, 
Schlumberger will pay this fee at the time of building permit issuance, and the 
Town will reimburse it within thirty (30) days of the Town’s issuance of the 
Certificate of Occupancy for the Facility.  Such reimbursement shall be deemed a 
permanent waiver of the Town’s right to collect the water plant investment fee for 
the construction of the Facility on the Property. 

 
e. In accordance with the Windsor Municipal Code, the construction of the Facility 

on the Property is expected to result in the payment of construction use tax in the 
amount of approximately $59,901.00.  Subject to the terms and conditions of this 
agreement, Schlumberger will not be required to pay this fee at the time of 
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building permit issuance, and the Town will permanently and irrevocably waive 
the payment of such fee at such time as a Certificate of Occupancy issues for the 
Facility. 

 
8. This writing constitutes the entire agreement between the parties with respect to its 

subject matter, and supersedes any prior written or oral communication, negotiations, 
agreements, representations and understandings between them with respect to its 
subject matter. 

 
9. This Agreement may not be modified, enlarged or altered, except in writing, signed 

by both parties. 
 

10. Neither party may assign the benefits or burdens of this Agreement without the 
express written consent of the other, provided that such consent shall not be 
unreasonably withheld, delayed or conditioned.   

 
11. This Agreement shall be governed by and construed in accordance with the law of the 

State of Colorado.  Venue for all purposes shall be deemed proper in the District 
Court of Weld County, Colorado. 

 
12. In the event that either party brings suit to enforce or interpret the terms of this 

Agreement, the Town shall be entitled to an award of attorney fees, costs and 
expenses of suit, regardless of “prevailing party” status. 

 
13. A waiver by either party of a breach of any of the provisions of this Agreement shall 

not constitute a continuing waiver or a waiver of any subsequent breach of the same 
or another provision of this Agreement. 

 
14. If any part, term or provision of this Agreement is held by the courts to be illegal or 

otherwise unenforceable, such illegality or unenforceability shall not affect the 
validity of any other part, term of provision, and the rights of the parties shall be 
construed as if the part, term or provision in question was never part of this 
Agreement. 

 
15. This Agreement shall be deemed to run with the land and, upon its execution by the 

parties, shall be recorded with the Weld County Clerk and Recorder.  Upon execution 
by the parties, this Agreement shall be binding upon the parties, their respective 
successors and assigns. 
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In witness whereof, the parties have executed this Agreement as of the Effective Date. 
 
TOWN OF WINDSOR, COLORADO SCHLUMBERGER LIFT SOLUTIONS, LLC 
 
_______________________________ _______________________________ 
BY:  John S. Vazquez, Mayor  BY: Nicholas P. Boyaci,  
      TITLE: ________________________ 
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