
TOWN BOARD REGULAR MEETING 

February 23, 2015 - 7:00 P.M.   

Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 

prior to the meeting to make arrangements. 

 

AGENDA 

 

A. CALL TO ORDER 

 

1. Roll Call    

 

2. Pledge of Allegiance  

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 

 

4. Board Liaison Reports 

• Mayor Pro Tem Baker – Water & Sewer Board; North Front Range/MPO alternate  

• Town Board Member Morgan – Parks, Recreation & Culture; Great Western Trail Authority 

• Town Board Member Melendez – Downtown Development Authority; Chamber of 

Commerce 

• Town Board Member Rose – Clearview Library Board 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning 

Commission 

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

• Mayor Vazquez – Windsor Housing Authority; North Front Range/MPO 

 

5. Invited to be Heard 

Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested 

to sign up on the form provided in the foyer of the Town Board Chambers. When you are 

recognized, step to the podium, state your name and address then speak to the Town Board. 

 

Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing 

proceedings are encouraged to be prepared and individuals will be limited to three (3) minutes.  

Written comments are welcome and should be given to the Town Clerk prior to the start of the 

meeting.   

 

B. CONSENT CALENDAR 

 

1. Minutes of the February 9, 2015  Regular Town Board Meeting – P. Garcia 

2. Resolution No. 2015-13 - A Resolution Approving The First Amendment To Agreement For 

Extraterritorial Municipal Utility Services Between The Town Of Windsor And Windsor Renewal 1, 

LLC, And Authorizing The Mayor To Execute Same – I. McCargar 

3. Resolution No. 2015-14 - A Resolution Approving The Fifth Amendment To An Intergovernmental 

Agreement Between The Town Of Windsor And The Poudre Tech Metropolitan District, And 

Authorizing The Mayor To Execute Same – I. McCargar 
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4. Resolution No. 2015-15 - A Resolution Appointing Kimberly A. Emil As Windsor Town Prosecutor, 

and Further Appointing Ms. Emil Assistant Town Attorney For The Town Of Windsor, Colorado – I. 

McCargar 

 

C.   BOARD ACTION  

 

1. Site Plan Presentation – South Gate Business Park Subdivision Fifth Filing, Lot 1 – Aims 

Community College - Public Safety Institute – Michael Millsapps of Aims Community College, 

applicant  

• Staff presentation: Josh Olhava, Associate Planner 

 

2. Site Plan Presentation – Windsor Commons Subdivision Third Filing, Lot 2, Block 2 – Tru-Balance 

/ Design Logic – James H. Andersen, applicant / Richard Hazel, applicant’s representative 

• Staff presentation: Paul Hornbeck, Associate Planner 

 

3. Resolution No. 2015-16 – A Resolution Approving and Authorizing the Town Manager to Waive 

Certain Development Fees Associated With the Construction of the Windsor Charter Academy, 

and Directing that such Fees be Accounted for as Provided by Law 

• Legislative action 

• Staff presentation:  Joe Plummer, Director of Planning 

 

D. COMMUNICATIONS 

 1. Communications from the Town Attorney 

 2. Communications from Town Staff  

 3. Communications from the Town Manager  

 4. Communications from Town Board Members 

 

E. ADJOURN 



TOWN BOARD REGULAR MEETING 

February 9, 2015 - 7:00 P.M.   

Town Board Chambers, 301 Walnut Street, Windsor, CO 80550 

______________________________________________________________________________________ 

 

 

 

MINUTES 

 

A. CALL TO ORDER 

 

Mayor Vazquez called the meeting to order at 7:07 p.m.  

 

1. Roll Call   Mayor      John Vazquez 

Mayor Pro Tem     Myles Baker 

      Christian Morgan 

Jeremy Rose 

   Kristie Melendez  

     Robert Bishop-Cotner  

     Ivan Adams 

  Absent      Christian Morgan 

          

Also present:   Town Manager     Kelly Arnold 

Town Attorney      Ian McCargar 

Town Clerk/Assistant to the Town Manager Patti Garcia 

Communications/Assistant to the Town Manager Kelly Unger 

Chief of Police     John Michaels 

Director of Planning    Joe Plummer 

Director of Economic Development  Stacy Johnson 

Associate Planner    Josh Olhava 

 

2. Pledge of Allegiance  

Town Board Member Robert Bishop-Cotner led the Pledge of Allegiance.    

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 

Mayor Pro Tem Baker motioned to approve the agenda as presented; Town Board Member 

Adams seconded the motion.  Roll call on the vote resulted as follows: Yeas – Baker, Morgan, 

Melendez, Bishop-Cotner, Adams, Vazquez; Nays – None; Motion passed. 

 

4. Board Liaison Reports 

• Mayor Pro Tem Baker – Water & Sewer Board; North Front Range/MPO alternate 

Mayor Pro Tem Baker reported that the Water & Sewer Board would be meeting on 

Wednesday at 6:30 am at Town Hall. 

• Town Board Member Morgan – Parks, Recreation & Culture; Great Western Trail Authority 

No Report - Absent  

• Town Board Member Melendez – Downtown Development Authority; Chamber of 

Commerce 

Town Board Member Melendez reported that the Chamber of Commerce would be meeting 

this Wednesday and will report on conference in California. 

Downtown Development Authority – The DDA held first Board of Directors retreat on 

February 4, 2015; they looked at what they have accomplished.  The time allotted for the 
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retreat was not enough time to cover all discussions.  There will be follow up meetings 

scheduled to discuss the past, present and future accomplishments.  They hope to wrap up 

their focus on the remaining year and half and plan to follow a solid strategy and game plan 

for the DDA and the future.   Each DDA board member thought about their current direction 

and will re-assess the direction and ideas regarding DDA owned lots.  The retreat ended on 

positive note and they look forward to going to the Town Board and DDA businesses with a 

report on where they are headed in the future.  

• Town Board Member Rose – Clearview Library Board 

No report. 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning 

Commission 

Town Board Member Bishop-Cotner reported that the Planning Commission met last 

Wednesday and they discussed the Charter School that was on the agenda which resulted in 

a 6-1 vote for the third option.   

The Historic Preservation Commission will meet Wednesday and planned discussions are set 

for the Saving Places Conference, work plan for 2015 and the Eaton House. 

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

Town Board Member Adams reported on the Poudre River Trail Corridor and stated that 

Becky Safarick reported on the status of the corridor master plan which is moving along 

well. The property appraisals are going well also and they have been able to find the 

property they want and need.   

Dates have been set for bike rides:  

• Poudre Trail-Athon- Saturday May 9th  

• Blue Moon Bike Ride- Friday July 31st  

• Poudre Challenge- Saturday September 19th   

• Full Moon ride- Monday September 28th 

Mr. Adams also reported on the Tree Board and stated that there is a tree meeting in  

Greeley February 20th from 8:30 -3:30.  Arbor Day is scheduled for April 17th and the Tree 

Board has selected a theme, “Color Our World”; the Arbor Day 5k will take place on April 18, 

2015.  Progams will be at Windsor Charter Academy and Grandview Elementary.  They are 

ordering tree seedlings for students at these two schools for them to take home, 

additionally they are planning the poster and poetry contest for students and t-shirts for 

participants.  On Monday April 13th, there will be an Arbor Day Proclamation as part of the 

Town Board agenda and on April 27th the Town Board will present awards to the student 

winners of the contests.  Sick tree day is scheduled for June 23rd  

• Mayor Vazquez – Windsor Housing Authority; North Front Range/MPO 

Windsor Housing Authority –No report.   

Mayor Vazquez reported on the MPO and stated they met last Thursday and went over the 

director’s review, talked about the next year moving forward with the MPO and direction 

for staff.  A meet and greet is scheduled for Thursday, February 12, 2015 to meet the new 

CDOT director at the Weld County offices.  

 

5. Invited to be Heard 

Mayor Vazquez opened the meeting for public comment to which there was none. 

 

B. CONSENT CALENDAR 
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1. Minutes of the January 26, 2015  Regular Town Board Meeting – P. Garcia 

2. Resolution No. 2015-08 - A Resolution De-Accessioning Items from the Town of Windsor Museum 

Collections as Recommended by the Parks, Recreation & Culture Advisory Board – M. Chew 

3. Resolution No. 2015-09 - A Resolution Accessioning Items from the Town of Windsor Museum 

Collections as Recommended by the Parks, Recreation & Culture Advisory Board – M. Chew 

4. Resolution No. 2015-10 - A Resolution Adopting the Town of Windsor Trail Master Plan as 

Recommended by the Parks, Recreation & Culture Advisory Board – M. Chew 

5. Resolution No. 2015-11A - A Resolution Approving and Encouraging the Town’s Involvement in 

the “Poudre Runs Through It Study/Action Work Group”, and Authorizing Continued Efforts to 

Explore Funding Options for Worthy Projects – M. Chew 

6. Report of Bills – K. Arnold 

Town Board Member Adams motioned to approve the Consent Calendar as presented; Town Board 

Member Melendez seconded the motion.  Roll call on the vote resulted as follows: Yeas – Baker, 

Rose, Melendez, Bishop-Cotner, Adams, Vazquez; Nays – None; Motion passed. 

 

C.   BOARD ACTION  

 

1. Ordinance No. 2015-1493 – An Ordinance Designating the Eaton House building, 130 N. 5th 

Street, as a Local Historic Landmark – Rachel Kline, Chairperson of the Historic Preservation 

Commission, applicant 

Super-majority vote required for adoption on second reading 

• Second reading 

• Legislative action 

• Staff presentation: Josh Olhava, Associate Planner 

Town Board Member Melendez motioned to approve Ordinance No. 2015-1493, An Ordinance 

Designating the Eaton House building, 130 N. 5th Street, as a Local Historic Landmark on 

second reading; Town Board Member Bishop-Cotner seconded the motion. 

 

Associate Planner Olhava addressed the Town Board noting the Windsor Historic Preservation 

Commission has submitted the enclosed application to designate the Eaton House as a local 

historic landmark. The Eaton House is located at 130 N. 5th Street and was originally built in 

1902 by Mr. Benjamin H. Eaton.  

 

The Historic Preservation Commission held a public hearing on January 14, 2015. There were no 

concerns raised during the meeting. On January 26, 2015, the Town Board held a public hearing. 

The board asked for clarification on this being a local designation with the Town and what would 

be the next steps. Mr. Olhava advised that in the next couple of months, staff would be working 

on a grant application for funds to analyze the Eaton House with a historical structure 

assessment.  A locally designated structure can be more competitive within the State’s grant 

application process.  The Parks Department does have funds allocated to this process, as well as 

a Master Planning process to take place following the historical structure assessment. 

 

There are no changes since first reading. 

 

Mayor Vazquez opened the meeting for public comment to which there was none. 
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Roll call on the vote resulted as follows: Yeas – Baker, Rose, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 

2. Site Plan Presentation – Windsor Commons Subdivision Third Filing, Lot 1, Block 1 – Windsor 

Charter Academy – Kirk Wiebusch, Centennial Lending LLC., applicant/ Greg Lockwood, 

applicant’s representative 

•  Staff presentation: Josh Olhava, Associate Planner 

Associate Planner Olhava provided the site plan presentation for Windsor Charter Academy, 

stating it was being reviewed in accordance with Article IX of Chapter 17 of the Municipal Code.  

 

The site is zoned as Limited Industrial in the Windsor Commons Subdivision, located at 810 

Automation Drive with the new building being built to serve as a Middle and High School for the 

Windsor Charter Academy.   

 

Site characteristics include: 

• an approximately 32,000 square foot building; 

• 2 stories; 

• an outdoor recreation field;  

• a future expansion area for a building and parking; and 

• 116 off street parking spaces, including accessible parking space(s). 

 

Mr. Olhava provided a visual of the site plan noting the parking lot, recreation field, landscape 

plan.  The current presentation of the site plan is intended for the Town Board’s information.  

Mr. Olhava stated that any comments pertaining to the site plan should be brought forward 

during the presentation so that they may be addressed as the site plan will be reviewed and 

approved administratively by staff  

 

Town Manager Arnold - What is the proposed barrier line?  It is adjacent to the rail road line?  

Mr. Olhava – This is adjacent to the railroad line and will have a barrier of native grasses 

and the recreation field will have a chain link fence.  This area is not intended to be a 

play field.   

 

Town Board Member Rose – Since being close to the current charter, is there a proposed path 

between the two?  

Mr. Olhava – There are sidewalks between the two. 

 

Town Board Member Melendez – Will there be additional parking should the parking lot be full?  

Are there other options?   

Mr. Olhava – This site plan meets the code as far as parking requirements for a school 

facility.   There are 116 off street parking spaces planned.  There are options to expand 

parking in the future if needed as well as off street parking.   

 

Town Board Member Adams - Asked for clarification that the parking is designed for a school 

through 12th grade and at this point the school will only house 8th-10th grades but will expand to 

12th in the future.   
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Mr. Olhava  –  The parking was based on the narrative they provided based on the 

number of students, teachers, etc.   

 

Mayor Pro Tem Baker - Will the walkway between the building and the playfield be fenced on 

the west side? 

Mr. Olhava - It is not, but staff has asked for an additional landscape screen so that 

could serve as a natural fencing.  

 

Applicant Trisha Kroetch from North Start Design – Ms. Kroetch reported the fence will be up 

tomorrow and they will start moving dirt this week.  They intend to be open in fall of 2015.                                          

 

3. Consideration of Architectural Materials – Windsor Commons Subdivision Third Filing, Lot 1, 

Block 1 – Windsor Charter Academy – Kirk Wiebusch, Centennial Lending LLC., applicant/ Greg 

Lockwood, applicant’s representative 

• Staff presentation: Joe Plummer, Director of Planning 

Town Board Member Melendez motioned to approve Consideration of Alternative 

Architectural Materials in Plan 3; Mayor Pro-Tem Baker seconded the motion. 

 

Director of Planning Plummer stated he had met with applicant in September regarding the 

architectural renderings relative to the previous agenda item.  The Windsor Charter Academy 

wishes to construct a 49,400 square-foot school building for grades six through ten, with 

additional space for grades eleven and twelve being added as the need arises. 

 

As part of their development plan, the Windsor Charter Academy is requesting a waiver from 

the requirement to construct a masonry wainscot around the portions of the building that will 

be seen from adjoining streets.  As part of this waiver request, on January 21, 2015 the Planning 

Commission reviewed preliminary drawings of the proposed building elevations. 

 

Following the Planning Commission’s review of the proposed building elevations and 

determining that those drawings had not shown sufficient details on the characteristics of the 

elevations, the Planning Commission requested that additional renderings of the elevations be 

submitted for review in order to show how, in the absence of a wainscot treatment, the 

appearance of the metal panels could be mitigated. 

 

Following the Planning Commission’s request, the representative for the Windsor Charter 

Academy, Mr. Greg Lockwood of Roche Constructors, submitted the three enclosed elevation 

drawings for the Planning Commission’s consideration. The Planning Commission reviewed the 

elevation drawings at the February 4, 2015 Planning Commission meeting and has 

recommended that, in the absence of the wainscot element being applied to the building 

elevations, that the Town Board approve the architectural elements shown on Plan 3.   

 

Mr. Plummer reviewed all three Plans noting the variations.  Town Board Member Bishop-

Cotner stated that the Planning Commission recommended Plan 3 and Greg Lockwood, 

applicant’s representative reported Plan 3 is the school board’s choice as well. 

 

Town Board Member Adams - Asked Mr. Lockwood if he approved of Plan 3 as well.  
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 Mr. Lockwood stated he did.   

 

Mr. Adams - Is it a normal procedure to put 10 classrooms on the second floor.  

 Mr. Lockwood- Without looking at the plans he cannot give an answer.  

 

The Planning Commission and the Charter School Board both recommended approval of the use 

of the architectural elements shown on Plan 3 for all respective building elevations. 

 

Roll call on the vote resulted as follows: Yeas – Baker, Rose, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 

4. Resolution No. 2015-11 - A Resolution Authorizing the Submission of an Application to the 

Colorado Office of Economic Development for the Approval of a Regional Tourism Project within 

the Town of Windsor and the Surrounding Vicinity 

• Legislative action 

• Staff presentation: Stacy Johnson, Director of Economic Development 

Town Board Member Melendez motioned to approve Resolution No. 2015-11, A Resolution 

Authorizing the Submission of an Application to the Colorado Office of Economic 

Development for the Approval of a Regional Tourism Project within the Town of Windsor and 

the Surrounding Vicinity; Town Board Member Bishop-Cotner seconded the motion. 

 

Ms. Johnson provided a timeline of steps which has brought the project to this point noting the 

final application is due February 17, 2015.  March 11th will be the last day to physically expand 

any Regional Tourism Zones and August 28th will be the last day to subtract any areas or to add 

or expand any projects.   Moving forward with the five projects identified in previous sessions 

are three projects in Loveland, one in Larimer County and one in Windsor.   There is work on 

additional projects and the Regional Tourism Zone (RTZ) maps were included in the packets.  

Town of Windsor staff recommends approval of the Resolution No. 2015-11.  

 

Mayor Pro Tem Baker - Does the state sales tax from the existing projects in the RTZ’s need to 

say within the zones or is that only for new projects? 

Ms. Johnson - All are located within the zone currently but legally they do not need to 

be located within the zone.  

 

Mayor John Vazquez - Commended Ms. Johnson on her efforts with this project and working 

along with Larimer County and Loveland.   

 

Roll call on the vote resulted as follows: Yeas – Baker, Rose, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 

5. Resolution No. 2015-12 - A Resolution Authorizing Conditional Letter of Commitment for Future 

Certain Economic Inducements between the Town of Windsor and One Regional Tourism 

Project Known as the Resort Hotel & Conference Center within the Town of Windsor 

• Legislative action 

• Staff presentation: Stacy Johnson, Director of Economic Development  



Town Board Minutes 

February 9, 2015 

Page 7 of 9  

 

 

Town Board Member Adams motioned to approve Resolution No. 2015-12, A Resolution 

Authorizing Conditional Letter of Commitment for Future Certain Economic Inducements 

between the Town of Windsor and One Regional Tourism Project Known as the Resort Hotel & 

Conference Center within the Town of Windsor; Town Board Member Melendez seconded the 

motion. 

 

Director of Economic Development Johnson presented of a letter of request from Senate 

Hospitality to Go NoCo, letter from Go NoCo Chairman Rick Raesz and a letter of commitment 

signed by Town Manager Kelly Arnold.   

 

Ms. Johnson provided an overview of PeliGrande Resort & Conference Center for Town Of 

Windsor.  Ms. Johnson advised that if any changes occurred on the project that the commitment 

letter could change as well.  The project will be located within the Town of Windsor limits and 

the Town will offer expedited review for the project and the Town may enter into agreements 

with the yet to be established Regional Tourism Authority for the benefit to rebate town sales 

and property tax.   

 

A successful award from the Regional Tourism Authority needs to occur no later than December 

31, 2015.  Ms. Johnson stated that staff recommended approval of Resolution No. 2015-12.    

 

Mayor Pro-Tem Baker - Is the letter and terms were truly conditional?   

Town Attorney McCargar - This is an agreement to negotiate.  The commitment being 

made is that we will continue talking. 

 

Mr. Baker - If the project is approved in October, how soon do we act?   

Ms. Johnson – Financing and funding will need to be established and then the Town 

would move forward as soon as possible.  Ms. Johnson provided an estimate of May 

2018 but also noted that all variables would be taken into consideration at the time; 

there are no limitations on timeframe. 

 

Town Board Member Adams – When would discussion with the public take place?   

Ms. Johnson - The official application will be made public on February 17th.  It is already 

public in packet.   

 

Town Board Member Melendez stated she plans to support the resolution as this is a once in a 

lifetime opportunity for our community and it will make a positive economic development 

impact.  Ms. Melendez thanked Ms. Johnson and GoNoCo board for their time and due diligence 

as did Mr. Adams and Mayor Vazquez.   

 

Roll call on the vote resulted as follows: Yeas – Baker, Rose, Melendez, Bishop-Cotner, Adams, 

Vazquez; Nays – None; Motion passed. 

 

6. Financial Report 

• Staff presentation:  Kelly Arnold, Town Manager 

 

Mr. Arnold presented the Town of Windsor financial report: 
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• Report completed by finance department and included end of year information   

• Highlights are included within the report   

• December 2015 reported highest sales tax collection on record  

• Mr. Arnold noted the new retail in the region has not made an impact 

• 2015 capital projects are listed  

• Reviewed expense chart and will hope to have a supplemental budget ordinance in 

March for those areas that we are over budget  

• Included was a wrap-up of 2014 capital   

• 2015 reports will need to differentiate the 3.2% and .75 separately 

• The 2015 capital report will be started soon  

 

Mayor Vazquez- When do the bids for projects come in?  

 Mr. Arnold - It depends on the project.   

 

Mr. Arnold mentioned the bills report is still being refined.  He has raised some questions on the 

report as the system is lumping items together from the same vendor.  

 

D. COMMUNICATIONS 

 1. Communications from the Town Attorney 

  None. 

 2. Communications from Town Staff  

Director of Planning Plummer asked if there were any questions regarding the newsletter that was 

included in Town Board packet.  Town Manager Arnold recommended including an inception date 

of review to track how long projects are in the queue and asked if the review of progress had a due 

date for tracking.  Town Board Member Melendez thanked Mr. Plummer for the work put into the 

newsletter.  Mr. Arnold mentioned the residential review process versus the preferential treatment 

of commercial industrial that will be discussed at a future work session.    

 3. Communications from the Town Manager  

  Town Manager Arnold reminded the Town Board that next Monday is President’s Day and that  

  Town Hall will be closed.                                                                                                                

4. Communications from Town Board Members 

Mayor Vasquez wanted to wish good luck to all the athletes headed to regional and state for 

competitions. 

 

E. ADJOURN 

Mayor Pro-Tem Baker motioned to adjourn the meeting; Town Board Member Bishop-Cotner 

seconded the motion.  Roll call on the vote resulted as follows:  Yeas – Baker, Rose, Melendez, 

Bishop-Cotner, Adams, Vazquez; Nays – None; Motion passed. 

 

The meeting was adjourned at 8:13 p.m. 

 

 

______________________________________ 

Patti Garcia, Town Clerk 

 



 
 

M E M O R A N D U M 
 
Date: February 23, 2015  
To: Mayor and Town Board  
Via: Regular Meeting materials, February 23, 2015  
From: Ian D. McCargar, Town Attorney 
Re: First Amendment to Agreement for Extraterritorial Utility Services (Musket Site) 
Item #: B.2. 
 
Background / Discussion:   
 
In June of 2012, we negotiated an agreement with the landowner upon whose property the 
Musket Corporation proposed to operate its transload facility.  With the expansion of Musket’s 
operations the agreement now requires amendment.   
 
The 2012 agreement provided for Town sanitary sewer service to the Musket Site as then-
proposed, but specifically required amendment if Musket expanded its operations.  In 2014, the 
County received an application for permission to expand Musket operations, including the 
construction of a permanent building and addition of more personnel.  In keeping with the terms 
of the original agreement, the County required that the landowner enter into an amendment of 
the 2012 agreement as a condition for approval of expanded Musket operations. 
 
We have negotiated the attached First Amendment to Extraterritorial Municipal Utility Services.  
These terms essentially acknowledge that the Town will continue serving expanded operations 
on the Musket Site, and preserves all former understandings with respect to sanitary sewer 
service.  Extraterritorial sewer service is not something we are by law required to provide, so 
that is why these terms are captured in written agreements. 
 
Financial Impact:  None. 
 
Relationship to Strategic Plan:  Diversify, grow and strengthen local economy. 
 
Recommendation:  Approve as a Consent Calendar item the attached First Amendment; 
simple majority required. 
 
Attachments:   
 

• June 25, 2012 Agreement for Extraterritorial Municipal Utility Service; 
 

• First Amendment to Agreement for Extraterritorial Municipal Utility Services; 
 

• Resolution Approving The First Amendment To Agreement For Extraterritorial Municipal 
Utility Services Between The Town Of Windsor And Windsor Renewal 1, LLC, and 
Authorizing The Mayor To Execute Same 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2015-13 

 

A RESOLUTION APPROVING THE FIRST AMENDMENT TO AGREEMENT FOR 

EXTRATERRITORIAL MUNICIPAL UTILITY SERVICES BETWEEN THE TOWN OF 

WINDSOR AND WINDSOR RENEWAL 1, LLC, AND AUTHORIZING THE MAYOR TO 

EXECUTE SAME 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, on June 25, 2012, the Town and Windsor Renewal 1, LLC (“Landowner”) entered 

into an Agreement for Extraterritorial Municipal Utility Service (“Agreement”), under which the 

Town agreed to provide sanitary sewer service to what is known as the Musket Site; and 

 

WHEREAS, the Musket Site is located outside of the Town’s municipal boundaries, and is 

subject to development approvals issued by the County of Weld; and 

 

WHEREAS, the Agreement specifically required that Town sanitary sewer service to any 

expansion of operations within the Musket Site would require an amendment to the Agreement 

upon terms set forth in the Agreement; and 

 

WHEREAS, in 2014, Musket requested approvals from Weld County for an expansion of its 

operations within the Musket Site; and 

 

WHEREAS, as a condition of approval for expanded operations within the Musket Site, Weld 

County required that the Landowner enter into an amendment to the Agreement consistent with 

the conditions set forth in the Agreement; and 

 

WHEREAS, the Town and the Landowner have negotiated the terms of an amendment to the 

Agreement, set forth in the attached First Amendment to Agreement for Extraterritorial 

Municipal Utility Services (“First Amendment”), the terms of which are incorporated herein by 

this reference as if set forth fully; and 

 

WHEREAS, the Town Board has reviewed the attached First Amendment, and finds that its 

terms are reasonable and proper in all respects; and 

 

WHEREAS, the Town Board wishes to approve the said First Amendment, and authorize the 

Mayor to execute it on the Town’s behalf. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    

 

1. The attached First Amendment to Agreement for Extraterritorial Municipal Utility 

Services is hereby approved by the Town Board. 

 

2. The Mayor is hereby authorized to execute the said First Amendment on the Town’s 

behalf. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 23rd 

day of February, 2015. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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FIRST AMENDMENT 
TO 

AGREEMENT FOR EXTRATERRITORIAL MUNICIPAL UTILITY SERVICES 

THIS FIRST AMENDMENT TO AGREEMENT FOR EXTRATERRITORIAL 
MUNICIPAL UTILITY SERVICES (this “Amendment”) is made and entered into as of the ___ 
day of February, 2015 (the “Effective Date”), by and between the TOWN OF WINDSOR, 
COLORADO, a Colorado home rule municipality (“Town”), and WINDSOR RENEWAL 1, 
LLC, a Colorado limited liability company (“Owner”). 

Recitals 

This Amendment is made with respect to the following facts: 

A. Owner and the Town previously entered into that certain Agreement for 
Extraterritorial Municipal Utility Service on June 25, 2012 (the “Service Agreement”). 

B. Initially capitalized terms used but not defined herein have the meanings given 
them in the Service Agreement. 

C. The Service Agreement provides that the Town will provide extraterritorial 
sanitary sewer services to the Musket Site on the terms and conditions set forth in the Service 
Agreement. 

D. Subsequent to the making of the Service Agreement, Musket made application to 
Weld County, Colorado (the “County”), for a recorded exemption (RECX14-0073) and a site 
plan review (SPR14-0017) for an expansion of the Musket Site to include, among others, 
additional land area, installation of portable office space with a restroom facility, construction of 
a 2,000 square foot maintenance shop and construction of a new parking lot for staging of 45 oil 
transport trucks which will require restroom facilities (collectively, the “Expanded Use”).   

E. The County has approved the Expanded Use on the conditions that Musket 
(1) submit this Amendment executed with the Town; and (2) submit evidence that Kodak, which 
owns the sanitary sewer infrastructure, has agreed to receive domestic sewer discharges into their 
portion of the collection system for the Expanded Use. 

F. The Town has received from the successor to Kodak, Kodak Alaris, adequate 
written assurance consenting to receipt of sanitary sewer discharges from the Expanded Use, thus 
satisfying the County’s condition noted in Recital E(2) above. 

G. Under the Service Agreement, the Town’s provision of extraterritorial sanitary 
sewer services to the Musket Site does not include the Expanded Use and pursuant to Section 5 
of the Service Agreement, any commitment of the Town to provide extraterritorial sanitary sewer 
services for the Expanded Use will require a modification of the terms and conditions of the 
Service Agreement. 

H. Owner and the Town now desire to amend the Service Agreement to modify the 
terms and conditions relating to the contemplated expansion of use and land area of the Musket 
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Site and the Town’s provision of extraterritorial sanitary sewer services in connection therewith, 
as set forth herein. 

Amendment 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and 
agreements contained herein, such consideration being acknowledged as good and sufficient 
value to Owner and the Town (each a “Party” and collectively the “Parties”), the Parties agree 
as follows: 

1. Incorporation of Recitals.  The foregoing Recitals shall be incorporated as though 
fully set forth herein. 

2. Amendments. 

(a) The fourth WHEREAS clause of the Service Agreement is hereby deleted 
in its entirety and in its place inserted the following: 

“WHEREAS, Owner has leased that portion of the Property more 
particularly described on Exhibit B attached hereto and incorporated 
herein by this reference (the “Musket Site”) to Musket Corporation, an 
Oklahoma corporation (“Musket”), within which Musket has constructed 
improvements pursuant to USR 12-0005, and intends to construct 
additional improvements pursuant to RECX14-0073 or SPR14-0017, 
which will include an expansion of the existing transloading facility, 
serving up to ten (10) full-time employees per work shift; and”. 

(b) To address extraterritorial sanitary sewer service in light of the Expanded 
Use, Section 2 of the Service Agreement is hereby deleted in its entirety and in its place 
inserted the following: 

“2. Provision of Domestic Sanitary Sewer Utility Service.  The 
Town shall provide domestic sanitary sewer utility service to the Musket 
Site, as expanded by the improvements approved pursuant to 
RECX14-0073 or SPR14-0017 in accordance with the terms of this 
Agreement, as it may be amended.”. 

(c) To address expansion of the Musket Site, Section 3.d of the Service 
Agreement is hereby deleted in its entirety and in its place inserted the following: 

“d. Expansion of Musket Site.  Owner shall have an ongoing duty to 
notify the Town in writing of any material change in the use of the 
Musket Site, the result of which will (i) bring more than ten 
(10) full-time employees per work shift employed at the Musket 
Site, or (ii) include the construction of additional buildings not 
contemplated by USR 12-0005, RECX14-0073 or SPR14-0017 
that are permanent in nature and intended for human occupancy 
upon the Musket Site.”. 
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(d) Section 3.e.ii of the Service Agreement (addressing termination of sanitary 
sewer utility service) is hereby deleted in its entirety and in its place inserted the 
following: 

“ii. Musket fails to adhere to the terms of the letter agreement with 
Kodak referenced in sub-section 3 (b) above, (including but not 
limited to compliance with sanitary sewer service cost 
reimbursement requirements), or fails to adhere to the easement 
rights upon which Kodak Alaris has relied in giving the Town 
written assurances that sanitary sewer discharges from the Musket 
Site as a result of the Expanded Use are permitted under such 
easement rights, or in the even such letter agreement is 
terminated;”. 

(e) The legal description of the Musket Site as set forth in Exhibit B to the 
Service Agreement is hereby replaced with the legal description attached hereto as 
Exhibit A and incorporated herein by this reference (the “Expanded Musket Site”).  The 
Expanded Musket Site will be the “Musket Site” as defined in the Service Agreement for 
all purposes under the Service Agreement. 

3. Headings.  The section headings herein shall have absolutely no legal significance 
and are used solely for convenience of reference.   

4. Recordation.  This Amendment shall be recorded in the real property records of 
the Clerk and Recorder for the County.   

5. Effect of Amendment.  Except as expressly modified herein, the Service 
Agreement is unmodified, is hereby ratified and affirmed, will remain in full force and effect in 
accordance with its terms.  If there is any inconsistency between the terms of the Service 
Agreement and the terms of this Amendment, the provisions of this Amendment will govern and 
control. 

6. Counterparts.  This Amendment may be executed in counterparts, each of which 
shall be deemed to be an original, and all of which shall constitute one and the same instrument. 

[Signature Page Follows This Page] 
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 IN WITNESS WHEREOF, the Parties have made this Amendment as of the Effective 
Date. 

OWNER: 

WINDSOR RENEWAL 1, LLC, a Colorado 
limited liability company 

By:  
Name:  
Title:  

STATE OF COLORADO ) 
)  ss. 

CITY AND COUNTY OF DENVER ) 

The foregoing instrument was acknowledged before me this ____ day of 
_____________, 2015, by ______________ as ______________ of WINDSOR RENEWAL 1, 
LLC, a Colorado limited liability company. 

My commission expires:   

  
Notary Public 

  



5 
1316257.2  

TOWN: 

TOWN OF WINDSOR, COLORADO, a 
Colorado home rule municipality 

By:  
John S. Vazquez, Major 

ATTEST: 

  
Patti Garcia, Town Clerk 

STATE OF COLORADO ) 
)  ss. 

COUNTY OF WELD ) 

The foregoing instrument was acknowledged before me this ____ day of 
_____________, 2015, by John S. Vazquez, as Mayor, and Patti Garcia, as Town Clerk, of the 
TOWN OF WINDSOR, COLORADO, a Colorado home rule municipality. 

My commission expires:   

  
Notary Public 
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EXHIBIT A 
Legal Description of the Expanded Musket Site 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 26, TOWNSHIP 6 NORTH, 
RANGE 67 WEST OF THE 6TH PRINCIPAL MERIDIAN: 
THENCE S14°15’05”E A DISTANCE OF 3,075.69 FEET, TO THE POINT OF BEGINNING: 
THENCE N89°53’21”E A DISTANCE OF 1,440.65 FEET; 
THENCE S00°00’41”E A DISTANCE OF 1,016.72 FEET; 
THENCE N90°00’00”W A DISTANCE OF 680.49 FEET; 
THENCE N00°04’40”E A DISTANCE OF 50.86 FEET; 
THENCE S89°55’01”W A DISTANCE OF 619.50 FEET; 
THENCE S00°10’24”E A DISTANCE OF 44.09 FEET; 
THENCE N89°59’25”W A DISTANCE OF 141.33 FEET; 
THENCE N00°00’54”E A DISTANCE OF 1,008.14 FEET, TO THE POINT OF BEGINNING. 
CONTAINING A CALCULATED AREA OF 1,430,916 SQUARE FEET OR 32.8493 ACRES. 



 
 

M E M O R A N D U M 
 
Date: February 23, 2015  
To: Mayor and Town Board  
Via: Regular meeting materials, February 23, 2015  
From: Ian D. McCargar, Town Attorney 
Re: Fifth Amendment to IGA with Poudre Tech & Water Valley Metro Districts (Parks 

fees) 
Item #: B.3.  
 
Background / Discussion:   
 
Following adoption of the Town’s Park Impact Fee ordinance in 2004, representatives of the 
Poudre Tech and Water Valley Metropolitan Districts negotiated an agreement under which the 
Town’s neighborhood park impact fees would be waived for lots within a defined area of the 
Metropolitan Districts’ boundaries.  Since that time, the Districts have expanded their 
boundaries, but the defined area under the 2004 agreement has not been expanded to keep up 
with these changes.  In late-2014, the Districts asked for expansion of the area within which 
neighborhood park fee exemptions would be permitted. 
 
The attached Fifth Amendment to Intergovernmental Agreement accomplishes this expansion.  
The Director of Parks, Recreation and Culture has participated in the negotiations and 
evaluation of the defined area, shown in Exhibit A to the Amendment. 
 
Financial Impact:  Reduced collections of neighborhood parks fees, depending on building 
activity. 
 
Relationship to Strategic Plan:  Promote quality development 
 
 
Recommendation:  Adopt the attached Resolution approving the Fifth Amendment.  Simple 
majority required. 
 
Attachments:   
 
Resolution No. 2015-14 - A Resolution Approving The Fifth Amendment To An 
Intergovernmental Agreement Between The Town Of Windsor And The Poudre Tech 
Metropolitan District, And Authorizing The Mayor To Execute Same 
 
Fifth Amendment to An Intergovernmental Agreement Between The Town Of Windsor And The 
Poudre Tech Metropolitan District, and Exhibit A thereto 
 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2015-14 

 

A RESOLUTION APPROVING THE FIFTH AMENDMENT TO AN INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE TOWN OF WINDSOR AND THE POUDRE TECH 

METROPOLITAN DISTRICT, AND AUTHORIZING THE MAYOR TO EXECUTE SAME 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all powers and 

authority provided by Colorado law; and 

 

WHEREAS, in 1995, the Town and the Poudre Tech Metropolitan District entered into an 

Intergovernmental Agreement (“IGA”), which IGA has been amended for various reasons on four 

separate occasions in the interim; and 

 

WHEREAS, for reasons stated therein, the Third Amendment to the IGA exempted certain portions of the 

Water Valley development area from neighborhood park fees imposed pursuant to Town Ordinance No. 

2004-1190; and 

 

WHEREAS, further development has occurred within Water Valley, and the District has requested that 

other portions of Water Valley, including Water Valley South and South Hill, be exempted from 

neighborhood park fees under Ordinance No. 2004-1190; and 

 

WHEREAS, with the consent of the Direct of Parks, Recreation and Culture, the Town has undertaken 

extensive negotiations with the Districts in order to exempt other areas within Water Valley from 

neighborhood park fees; and 

 

WHEREAS, as a result of these negotiations, the Town and the District have arrived at the attached Fifth 

Amendment to Intergovernmental Agreement Between Town of Windsor, Colorado and Poudre Tech 

Metropolitan District (“Fifth Amendment”), the terms of which are incorporated herein by this reference 

as if set forth fully; and 

 

WHEREAS, the Town Attorney has reviewed and recommended approval of the Fifth Amendment; and 

 

WHEREAS, the Town Board has reviewed the Fifth Amendment and given due consideration to its 

terms; and 

 

WHEREAS, the Town Board desires to approve the Fifth Amendment and authorize the Mayor to 

execute it on the Town’s behalf. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF WINDSOR, 

COLORADO, AS FOLLOWS:    

 

1. The attached Fifth Amendment to Intergovernmental Agreement between Town of Windsor, 

Colorado and Poudre Tech Metropolitan District is hereby approved. 

 

2. The Mayor is authorized to execute the said Fifth Amendment on the Town’s behalf. 

 

3. The Town Attorney is authorized to make such revisions and modifications as are necessary 

to assure compliance with this Resolution. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 23rd day of 

February, 2015. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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FIFTH AMENDMENT TO 
INTERGOVERNMENTAL AGREEMENT 

BETWEEN  
TOWN OF WINDSOR, COLORADO 

AND  
POUDRE TECH METROPOLITAN DISTIRCT 

 
 This “Fifth Amendment” to Intergovernmental Agreement is made this __ day of 
________, 2015, between Poudre Tech Metropolitan District, a quasi-municipal corporation and 
political subdivision of the State of Colorado (the “District”) and the Town of Windsor, Colorado, 
a municipal corporation and political subdivision of the State of Colorado (the “Town”). 
 
 WHEREAS, the District and Town previously entered into an Intergovernmental 
Agreement dated June 12, 1995 (the “IGA”), setting forth their agreements and understandings 
regarding the relationship between the District and the Town concerning the matters set forth in 
the IGA; and  
 

WHEREAS, the IGA has been amended by a First, Second, Third, and Fourth Amendment 
and it is now deemed necessary to further amend the IGA by this Fifth Amendment to provide for 
the clarification of the sections and sub-sections specifically addressed in this Fifth Amendment; 
and 

 
WHEREAS, the District has the power and authority under its Service Plan to provide 

public park and recreation improvements within the service are of the District and Water Valley 
Metropolitan District No. 1 and Water Valley Metropolitan District No. 2 (collectively, the 
“Districts”) for the benefit of a development area within Windsor generally known as “Water 
Valley”, “Water Valley South”, and “South Hill” (collectively, “Water Valley”) as depicted in 
Exhibit A, as may be amended from time to time, attached here to and incorporated herein; and 

 
WHEREAS, the Third Amendment to IGA (the “Third Amendment”) exempted the 

property, property owners, developers, builders and Districts in or serving Water Valley from the 
application of Windsor Ordinance No. 2004-1190 as it pertains to the payment of neighborhood 
park fees, and from any future Windsor ordinance, resolution, policy, practice, regulation or other 
governmental act which has the effect of imposing such neighborhood park fees upon the 
properties included within and identified in Exhibit A to the Third Amendment; and  

 
WHEREAS, the District and the Town desire to amend Exhibit A to the Third Amendment 

to include additional property within the exemption granted by the Third Amendment. 
 
NOW THEREFORE, in consideration of the foregoing recitals, the past performance by 

the Developer and the Districts acting on behalf of the property owners in Water Valley to develop 
parks as required by the approved Plats, the mutual covenants contained herein, and other good 
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and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree 
as follows: 

 
AGREEMENTS 

 
1. Preamble.  The Town and the Districts acknowledge that the recitals set forth above 

are true and correct and those recitals are hereby incorporated into the body of this Amendment. 
 
2. Amendment.  Exhibit A to the Third Amendment is hereby replaced in its entirety 

with Exhibit A, attached hereto and incorporated herein by this reference as if set forth fully.  The 
shaded portions of Exhibit A shall define that area of Water Valley which the parties agree shall 
be exempt from the requirements of Ordinance No. 2004-1190 as it pertains to the payment of 
neighborhood park fees, and from any future Town ordinance, resolution, policy, practice, 
regulation or other governmental act which has the effect of imposing such neighborhood park 
fees upon the properties included within and identified in Exhibit A.  Unless included in the shaded 
portions of Exhibit A, and except as may otherwise be agreed by further written amendment, no 
other property shall be exempt from the within-described effects of 2004-1190. 

 
3. Nothing herein shall be construed to modify the Parties' prior understanding that all 

parks and trails within Water Valley shall remain open to the public on reasonable terms and 
conditions. Lawful fees may be collected from members of the public not residing in Water Valley 
in order for the District to defray the costs of the parks, including but not limited to the operation 
and maintenance thereof. 

 
4. All other terms and provision of the IGA, including the First, Second, Third and 

Forth Amendments thereto, shall remain in full force and effect, and all other provisions thereof 
shall be deemed part of this Fifth Amendment. 

 

 
 
 

(Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date first 
written above.     
 
      POUDRE TECH METROPOLITAN DISTRICT 
 
      _____________________________ 
      President 
Attest: 
 
________________________ 
Secretary 
      
 
      TOWN OF WINDSOR 
 
      ______________________________ 
      John S. Vazquez, Mayor 
 
Attest: 
 
________________________ 
Patti Garcia, Town Clerk 
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EXHIBIT A 
 

 





 
 

M E M O R A N D U M 
 
Date: February 23, 2015  
To: Mayor and Town Board  
Via: Regular Meeting materials, February 23, 2015  
From: Ian D. McCargar, Town Attorney 
Re: Resolution appointing Kimberly Emil Town Prosecutor and Assistant Town 

Attorney 
Item #: B.4. 
 
Background / Discussion:   
 
In anticipation of the retirement of John Frey, the 2015 Town Budget appropriated sums for a 
three-quarter time in-house combined Town Prosecutor and Assistant Town Attorney.  After a 
thorough and competitive hiring process, I have selected longtime Town Prosecutor Kimberly 
Emil to serve in this important position.  Kim’s talents as a prosecutor are well-documented.  
With the help of broad-based assessment team, I have concluded that Kim is also eminently 
qualified to serve as Assistant Town Attorney.  This position will provide me back-up during any 
absences, but will also assume responsibility for various projects beneficial to the Town. 
 
Section 9.1 (E) of the Home Rule Charter provides that “Town employees subordinate to the 
Town Attorney shall be subject to the supervision and control of the Town Attorney”.  As is the 
case in many private law offices, in her capacity as Assistant Town Attorney Ms. Emil will serve 
the interests of the client as an associate member of the Office of the Town Attorney, and will 
work under my supervision.  As we develop the respective roles and responsibilities within the 
office, I welcome your feedback on her performance.  I will include an overview of her 
performance within my annual Town Attorney performance reviews for you as well. 
 
Financial Impact:  Budgeted for 2015 
 
Relationship to Strategic Plan:  Fiscally responsible and equitable delivery of services 
 
Recommendation:  Adopt attached Resolution Appointing Kimberly A. Emil as Windsor Town 
Prosecutor, and Further Appointing Ms. Emil Assistant Town Attorney for the Town of Windsor, 
Colorado 
 
Attachment:   
 
A Resolution Appointing Kimberly A. Emil as Windsor Town Prosecutor, and Further Appointing 
Ms. Emil Assistant Town Attorney for the Town of Windsor, Colorado 
 
 



 TOWN OF WINDSOR 

 

 RESOLUTION NO. 2015-15           

 

A RESOLUTION APPOINTING KIMBERLY A. EMIL AS WINDSOR TOWN PROSECUTOR, 

AND FURTHER APPOINTING MS. EMIL ASSISTANT TOWN ATTORNEY FOR THE TOWN 

OF WINDSOR, COLORADO 

 

WHEREAS, under the Town of Windsor Home Rule Charter, Section 1.47, the Town Prosecutor 

shall be an attorney at law admitted to practice in the State of Colorado who is appointed by the 

Town Board to appear on behalf of the Town before the Municipal Court, to enforce violations of the 

Code of Ethics, and (3) to perform such other duties as prescribed by the Town Board. 

 

WHEREAS, in April, 2008, the Town and Kimberly A. Emil entered into a Professional Services 

Agreement appointing Kimberly A. Emil as Windsor Town Prosecutor; and 

 

WHEREAS, the Town and Ms. Emil have each year renewed and reaffirmed the professional 

relationship between the Town and Ms. Emil, the most-recent being a Professional Services 

Agreement through the present; and 

 

WHEREAS, Ms. Emil continues to perform her duties as Town Prosecutor at a high professional 

level and, having completed a rigorous review of her qualifications, has been selected to serve as 

Assistant Town Attorney on an in-house, part-time basis; and 

 

WHEREAS, the Town has offered Ms. Emil employment consistent with the provisions of Section 

9.1 of the Home Rule Charter, and Ms. Emil has accepted the Town’s offer; and 

 

WHEREAS, by the terms of this Resolution, the Town Board desires to again reappoint Ms. Emil to 

her position as Town Prosecutor, and to appoint Ms. Emil as Assistant Town Attorney serving under 

the Town Attorney as provided in the Home Rule Charter. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:   

 

1. Kimberly A. Emil is hereby reappointed as Town Prosecutor, serving at the Town Board’s 

pleasure as provided in the Home Rule Charter. 

 

2. Kimberly A. Emil is hereby appointed as Assistant Town Attorney, serving under the control 

and supervision of the Town Attorney as provided in the Home Rule Charter. 

 

3. The appointments herein shall be effective March 2, 2015. 
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Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 23rd day of 

February, 2015. 

 

TOWN OF WINDSOR, COLORADO 

 

 

By_____________________________  

John S. Vazquez, Mayor 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 

 



 
 

M E M O R A N D U M 
 
Date: February 23, 2015 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 
From: Joseph P. Plummer, AICP, Director of Planning 

Josh Olhava, Associate Planner 
Subject:  Site Plan Presentation – South Gate Business Park Subdivision Fifth Filing, 

Lot 1 – Aims Community College - Public Safety Institute – Michael Millsapps 
of Aims Community College, applicant 

Location: 1120 & 1130 South Gate Drive 
Item  #: C.1 
 
Background: 
 
The applicant, Mr. Michael Millsapps of Aims Community College is proposing a new building and 
site upgrades in the General Commercial (GC) zoning district in the South Gate Business Park 
Subdivision, located at 1120 & 1130 South Gate Drive.  The new building will serve as a Public 
Safety Institute and will include site improvements to make a an overall campus feel. (see enclosed 
narrative for further information)   
 
Site characteristics include: 

 an approximately 43,000 square foot, 2 story building; 
 architectural elements to match existing Automotive Tech. building, with additional accent 

colors; 
 plazas, landscaping and walkways; 
 an outdoor, 4-story, fire training tower and training site;  
 a future expansion area for buildings and parking; and 
 over 150 off street parking spaces, including accessible parking space(s). 

 
The current presentation of the site plan is intended for the Town Board’s information. Should 
the Town Board have any comments or concerns pertaining to the site plan, please refer such 
comments to staff during the presentation so that they may be addressed during staff’s review 
of the project. The site plan will be reviewed and approved administratively by staff, however, if 
the project review process reveals issues that cannot be resolved between the applicant and 
staff, the site plan will be brought back to the boards for review.  
 
 
Conformance with Comprehensive Plan: The application is consistent with the following 
Commercial goals and policies of the Comprehensive Plan: 
 
 Goals: 

1. All commercial and industrial development should provide a safe, aesthetically-
appealing and healthy environment which does not have adverse impacts on 
surrounding areas. 
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Policies: 
6. All commercial and industrial site plans should provide landscaping plans for the 

exterior portions of the buildings, walkways, parking lots, and street frontages; 
develop specific landscaping regulations and requirements to implement this 
policy. 

 
 
Conformance with Vision 2025: The proposed application is consistent with various 
elements of the Vision 2025 document, particularly the chapter on Economic Vitality. 
 
 
Notification: The Municipal Code does not require notification as this item is for presentation 

purposes 

 
 
Recommendation: No recommendation as this item is for presentation purposes. 
 
 
Enclosures: application materials 
 staff PowerPoint 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Michael Millsapps of Aims Community College, applicant 







 

 

SITE PLAN PRESENTATION 

SOUTH GATE BUSINESS PARK SUBDIVISION 
FIFTH FILING, LOT 1 

(AIMS COMMUNITY COLLEGE – PUBLIC SAFETY INSTITUTE) 
1120 & 1130 SOUTH GATE DRIVE 

 
Josh Olhava, Associate Planner 

February 23, 2015 

Town Board 

Item C.1 



QUALIFIED COMMERCIAL & INDUSTRIAL  

SITE PLAN 

Article IX of Chapter 17 of the Municipal Code outlines the 
purposes of the Qualified Commercial & Industrial Site Plan 
process such that: 
 

Sec. 17-9-10. Intent and Purpose 

“Commercial and industrial site plans proposed to be developed on lots that 
have either previously been subdivided or are presently being subdivided as 
part of a minor subdivision shall qualify for administrative site plan review in 
accordance with the requirements of this Section.” 



SITE VICINITY MAP 

Site Location 



SITE PROXIMITY ZONING MAP 

Site Location – Zoned General Commercial (GC) 



SITE PLAN 



LANDSCAPE PLAN (1 OF 2) 



LANDSCAPE PLAN (2 OF 2) 



ELEVATIONS (1 OF 2) 



ELEVATIONS (2 OF 2) 
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Date: February 23, 2015 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 

Joseph P. Plummer, AICP, Director of Planning 
From: Paul Hornbeck, Associate Planner 
Subject:  Site Plan Presentation – Windsor Commons Subdivision 3rd Filing, Lot 2, Block 

2 – James H. Andersen, Tru-Balance/Design Logic, applicant / Richard Hazel, 
Hauser Architects, P.C, applicant’s representative  

Location: 841 Automation Drive 
Item  #s: C.2 
 
Background:  
The applicant, Mr. James H. Andersen, represented by Mr. Richard Hazel, is proposing to 
construct a new building in the Limited Industrial (I-L) zoning district in the Windsor Commons 
Subdivision.    
 
Site characteristics include: 

• 1.14 acre property; 
• 10,400 square foot metal building; 
• Off-street parking; and 
• Landscaped area of 27,926 square feet. 

   
The current presentation is intended for the Town Board’s information. Should the Town Board 
have any comments or concerns pertaining to this project, please refer such comments to staff 
during the presentation so that they may be addressed during staff’s review of the project. The 
site plan will be reviewed and approved administratively by staff, however, if the project review 
process reveals issues that cannot be resolved between the applicant and staff, the site plan will 
be brought back to the Town Board for review.  
 
Conformance with Comprehensive Plan:  
The application is consistent with the following Commercial goals and policies of the 
Comprehensive Plan: 
 
 Goals: 

1. All commercial and industrial development should provide a safe, aesthetically-
appealing and healthy environment which does not have adverse impacts on 
surrounding areas. 

3. Windsor should continue to encourage and promote commercial and industrial 
development, redevelopment and expansions in order to strengthen its tax base, 
increase revenue sources, and provide high-quality employment opportunities for 
its residents. 

 
Policies: 
6. All commercial and industrial site plans should provide landscaping plans for the 

exterior portions of the buildings, walkways, parking lots, and street frontages; 
develop specific landscaping regulations and requirements to implement this 
policy. 
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10. Encourage employment centers to locate in areas where traffic generation and 
environmental impacts will have the least impact on adjacent areas, and where 
connections to existing economic activity can be maximized. 

 
 
Conformance with Vision 2025: The proposed application is consistent with various 
elements of the Vision 2025 document, particularly the chapter on Economic Vitality. 
 
 
Notification: The Municipal Code does not require notification as this item is for presentation 

purposes 

 
Recommendation: No recommendation as this item is for presentation purposes. 
 
 
Enclosures: application materials 
 site plan narrative 
 staff PowerPoint 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Richard Hazel, applicant  

James H. Andersen, applicant’s representative  
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SITE PLAN PRESENTATION 
WINDSOR COMMONS SUBDIVISION 

THIRD FILING, LOT 2, BLOCK 2 
(TRU-BALANCE / DESIGN LOGIC) 

841 AUTOMATION DRIVE 

 
Paul Hornbeck, Associate Planner 

February 23, 2015 

Town Board 

Item C.2 



QUALIFIED COMMERCIAL & INDUSTRIAL  
SITE PLAN 

Article IX of Chapter 17 of the Municipal Code outlines the 
purposes of the Qualified Commercial & Industrial Site Plan 
process such that: 

 
Sec. 17-9-10. Intent and Purpose 
“Commercial and industrial site plans proposed to be developed on lots that 
have either previously been subdivided or are presently being subdivided as 
part of a minor subdivision shall qualify for administrative site plan review in 
accordance with the requirements of this Section.” 



SITE VICINITY MAP 

Site Location 



SITE PROXIMITY ZONING MAP 

Site Location – Limited Industrial (IL) 



SITE PLAN 



LANDSCAPE PLAN 



ELEVATIONS 
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Date: February 23, 2015 

To: Mayor and Town Board 

Via: Kelly Arnold, Town Manager 

From: Joseph P. Plummer, AICP, Director of Planning 

Subject:  Resolution No. 2015-16 – A Resolution Approving and Authorizing the Town 

Manager to Waive Certain Development Fees Associated With the Construction of the 

Windsor Charter Academy, and Directing that such Fees be Accounted for as Provided 

by Law  

Item #: C-3 

  

Background: 
 

As it may be seen from the enclosed project narrative and as it was presented at the February 9, 2015 town 

board meeting, the applicant, the Windsor Charter Academy (WCA), is proposing to construct a new charter 

school which will be located at 810 Automation Drive.  The new school will be 49,400 square-feet in area 

and will serve as a Middle and High School that will accommodate grades six through ten presently, with 

additional space for grades eleven and twelve being added as the need arises. 

 

As it may be seen from the enclosed letter and attached spreadsheet and as it is stipulated in the enclosed 

Resolution No. 2015-16, the applicant’s representative, Mr. Greg Lockwood of Roche Constructors, is 

requesting that the following fees be waived for this project: 

 

• Administrative fee:  $  4,361 

• Water Plant Investment fee: $42,300 

• Sewer Plant Investment fee: $23,273 

• Drainage fee:   $17,511 

   Total: $87,445  

 

As it may be also be seen from the enclosed letter and spreadsheet, the WCA will be dedicating shares of raw 

water to satisfy the raw water requirement and will be paying the other development fees associated with the 

project.  

 

As in the past when other taxing districts and/or the Windsor Housing Authority have requested that certain 

fees be waived and because the Town does not have a policy that specifically addresses these types of 

requests, the Town Board makes a decision on each such request on a case-by-case basis. 

 
Recommendation: The Town Board to make a determination on the applicant’s request 

 

Enclosure:  Project narrative 

Letter from Roche Constructors 

Resolution No. 2015-16 

 

 

pc: Greg Lockwood, Roche Constructors, applicant’s representative 
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February 18, 2015 

VIA EMAIL

Mr. Joe Plummer 

Town of Windsor 

301 Walnut St. 

Windsor, CO  80550 

Re: Windsor Charter Academy 

 Roche Project No. 14035  

Dear Joe: 

We have received the building/impact fees from the Town of Windsor for the above referenced project 

and request your consideration of a reduction in fees for this non-profit charter school.  The proposed 

fee from the Town of Windsor is $316,475.77.  We request the following fees be waived; administrative 

fee, water plant investment fee, sewer plant investment fee and drainage fee (please see attached 

spreadsheet).  This would reduce the fee paid to the Town of Windsor to $229,031.16.  We will be 

satisfying the raw water requirements by dedicating the shares of water and not paying with cash.  We 

understand that this request for reduction in fees is consistent with what has been allowed by the Town 

of Windsor on previous projects similar to ours.    

Please let us know if the requested reduction in fees is acceptable.   

Sincerely, 

ROCHE CONSTRUCTORS, INC. 

Greg Lockwood 

Senior Project Manager 

GL/td 

Attachment 

cc: Tom Roche, Roche Constructors, Inc. 
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TOWN OF WINDSOR 

 

RESOLUTION NO. 2015-16 

 

A RESOLUTION APPROVING AND AUTHORIZING THE TOWN MANAGER TO WAIVE 

CERTAIN DEVELOPMENT FEES ASSOCIATED WITH THE CONSTRUCTION OF THE 

WINDSOR CHARTER ACADEMY, AND DIRECTING THAT SUCH FEES BE 

ACCOUNTED FOR AS PROVIDED BY LAW 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, the Town and its citizens place a high value on public education, including 

educational programs offered by charter schools organized in compliance with Colorado law; 

and 

 

WHEREAS, the Windsor Charter Academy, a duly-organized Charter School under the laws of 

the State of Colorado, proposes to build a school and related facilities within Windsor Commons 

Subdivision, Third Filing, Lot 1, Block 1 (“School Site”); and 

 

WHEREAS, the owner of the School Site, WCA Holdings, LLC, has requested that the Town 

consider waivers of certain fees customarily collected in conjunction with the development of 

land within the Town; and 

 

WHEREAS, the Town Board, having considered the meritorious service to the community 

anticipated by development of the School Site and having further considered the general public 

benefit derived from an educated community, desires to approve the waiver of certain 

development-related fees as set forth herein; and 

 

WHEREAS, the law requires that under these circumstances certain financial accounting must 

take place to assure the integrity of the funds established by the Town for receipt of 

development-related fees, so that such fees may be lawfully imposed in all cases; and 

 

WHEREAS, the Town Board wishes to comply with the law in this regard while approving the 

waiver of certain development-related fees in this particular case. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    

 

1. The Town Board finds that there is a general public benefit to granting the request by 

WCA Holdings, LLC, for waiver of certain development-related fees in association 

with the development of the School Site. 
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2. The Town Board hereby authorizes the Town Manager to waive the following 

development-related fees with respect to the Windsor Charter Academy facility 

proposed for Windsor Commons Subdivision, Third Filing, Lot 1, Block 1: 

 

a. Town administrative fees, the amount of which is estimated to be $4,361.00; and 

 

b. Water Plant Investment fees, the amount of which is estimated to be 

approximately $42,300.00; and 

 

c. Sewer Plant Investment fees, the amount of which is estimated to be 

approximately $23,273.00; and 

 

d. Storm water drainage New Growth Basin Impact Fee, the amount of which is 

estimated to be approximately $17,511.00. 

 

3. The Town Board hereby directs that the Town Manager account for the foregoing 

waivers through reimbursements out of the Town’s Capital Fund or General Fund in 

like amounts to each of the impact fee funds affected by the waivers authorized in 

Section 2 (b) through (d) above. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 23
rd

 

day of February, 2015. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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