
 KERN BOARD REGULAR MEETING 

July 13, 2015 

Immediately before the Regular Town Board Meeting 

Town Board Chambers  

 301 Walnut Street, Windsor, CO 8055 
 

The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities 

and will make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by 

noon on the Thursday prior to the meeting to make arrangements. 

  
 

AGENDA 

 

 

1. Call to Order 

 

2. Roll Call of Directors Present  

   

3. Approval of Minutes of May 11, 2015 Board of Directors Meeting – K. Eucker 

 

4. Approval of Bills – D. Moyer 

 

5. Resolution No. 2015-KB02 - Resolution Approving First Amendment to Operational 

Management Services Agreement between the Kern Reservoir and Ditch Company and 

the Whitney Irrigating Ditch Company – I. McCargar 

 

6. Report on rip-rap project – K. Arnold 

 

7. Report on Kern annual budget preparation and presentation – K. Arnold 

 

8. Communications 

 

9. Adjourn 

 
 



 

 

KERN BOARD REGULAR MEETING 

May 11, 2015 

Immediately before the Regular Town Board Meeting 

Town Board Chambers  

 301 Walnut Street, Windsor, CO 8055 
 

The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities 

and will make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by 

noon on the Thursday prior to the meeting to make arrangements. 

  

 

MINUTES 

 

 

1. Call to Order 

President Vazquez called the meeting to order at 7:01 p.m. 
 

2. Roll Call of Directors Present   President John Vazquez 

Vice President Kristie Melendez  

Myles Baker  

Robert Bishop-Cotner 

        Ivan Adams 

    Absent    Secretary/Treasurer Christian Morgan 

        Jeremy Rose 

 

  Also Present: Town Manager  Kelly Arnold 

    Town Attorney  Ian McCargar 

    Parks/Open Space Manager Wade Willis 

    Deputy Town Clerk  Krystal Eucker 
 

3. Approval of Minutes March 9, 2015 Board of Directors Meeting – K. Eucker 

Board Member Baker motioned to approve the minutes as presented; Vice President 

Melendez seconded the motion. Roll call on the vote resulted as follows: 

 Yeas – Baker, Melendez, Bishop-Cotner, Adams, Vazquez 

 Nayes – None. Motion passed.  

 

4. Approval of Bills – D. Moyer 

Board Member Adams motioned to approve the bills as presented; Board Member Baker 

seconded the motion.  Roll call on the vote resulted as follows:  

 Yeas – Baker, Melendez, Bishop-Cotner, Adams, Vazquez 

 Nayes – None. Motioned passed.   

 

5. Resolution 2015-KB01 - A Resolution of the Kern Reservoir and Ditch Company Approving 

an Agreement for Ditch Rider Services – I. McCargar 

Vice President Melendez motioned to approve Resolution 2015-KB01; Board Member 

Baker seconded the motion.  Roll call on vote resulted as follows:  

 Yeas – Baker, Melendez, Bishop-Cotner, Adams, Vazquez 

 Nayes – None. Motioned passed.  

Parks and Open Space Manager Wade Willis stated through a cooperative effort of the 

Parks, Recreation & Culture Department and the Public Works Department, staff has 

worked out the terms of an agreement with the Whitney Irrigating Ditch Company for ditch 
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rider services.  These services were formerly performed by the Public Works Department, 

but the Town no longer has the capacity to perform ditch maintenance and operations.    

The attached Irrigation System Services Agreement has been negotiated by staff and 

Whitney, and contains the terms necessary to carry out this change.      

 

6. Status of Junior Water Right application for Kern Reservoir – I. McCargar 

Town Attorney Ian McCargar stated a memo from water lawyer Brad Grasmick that was 

included in the packet that covers the topic of the water right application.  The application 

to firm up the Junior Right storage in Windsor Reservoir is almost ready for approval by the 

courts.  One administrative matter is being worked on before the decree can be submitted.  

Junior Right was not decreed earlier in the water rights case that was filed in 2002 so this 

will be filling that gap.   

 

7. Communications 

• Verbal update on rip rap project 

Town Manager Kelly Arnold stated they have $50,000 budgeted this year for 

improvements.  There are some elements that need to be completed appropriately.  The 

first being the water will have to be reduced and the augmentation pond, Kyger Reservoir, 

will need to be full to be able to augment appropriately.  All elements of the project need 

to balance together.   There is not a plan in place but there will be a plan layout to present 

in a few months and start working on scheduling.   

 

8. Adjourn 

Board Member Adams motioned to adjourn; Board Member Baker seconded the motion.  

Roll call on vote resulted as follows: 

  Yeas – Baker, Melendez, Bishop-Cotner, Adams, Vazquez 

  Nayes – None.  Motioned passed.  

 

The meeting was adjourned at 7:07 p.m.  

 

 

   

  __________________________________ 

  Krystal Eucker, Deputy Town Clerk 

































































































































 
 

 

 
M E M O R A N D U M 

 
Date: July 13, 2015  
To: Kern Reservoir & Ditch Company Board  
From: Ian D. McCargar, Town Attorney 
Re: First Amendment to Kern - Whitney Ditch Rider Services Agreement  
Item #: 5. 
 
Background / Discussion: 
 
On May 11, 2015, the Kern Board approved Resolution No. 2015 KB-01, authorizing an 
agreement under which the Whitney Irrigating Ditch Company would provide the Kern with ditch 
rider services.  Following Kern approval, the Whitney’s insurance carrier notified the parties that 
the language of Section 13 of the agreement requiring “additional insured” status of the Kern on 
the Whitney’s insurance policy could not be implemented.  “Additional insured” status allows a 
contracting party make claims on the other party’s insurance policies, rather than deferring to 
the named insured.  Although this term is commonplace, the parties have renegotiated and 
have arrived at the attached First Amendment to the earlier agreement.  The amended 
language requires that each party maintain its own insurance, without either adding the other as 
an “additional insured”. 
   
Financial impact:  None. 
 
Recommendation: 
 
Approve Kern Reservoir and Ditch Company Resolution No. 2015-KB02 
 
Attachments: 
 

a. Kern Reservoir and Ditch Company Resolution No. 2015-2015-KB02 
b. First Amendment to Operational Management Services Agreement Between the Kern 

Reservoir and Ditch Company and the Whitney Irrigating Ditch Company 
 
 
 



KERN RESERVOIR AND DITCH COMPANY 

 

RESOLUTION NO. 2015-KB02 

 

A RESOLUTION APPROVING THE FIRST AMENDMENT TO OPERATIONAL 

MANAGEMENT SERVICES AGREEMENT BETWEEN THE KERN RESERVOIR AND 

DITCH COMPANY AND THE WHITNEY IRRIGATING DITCH COMPANY 

 

WHEREAS, Kern Reservoir and Ditch Company (“Kern”) is a duly-constituted Colorado non-

profit corporation with offices in the Town of Windsor, County of Weld, State of Colorado; and 

 

WHEREAS, the Kern operates a system of irrigation storage and delivery facilities, all of which 

require care and attention during the irrigation season (“Ditch Rider Services”); and 

 

WHEREAS, on May 11, 2015, the Kern Board of Directors approved an Irrigation System 

Services Agreement with the Whitney Irrigating Ditch Company, a copy of which is attached 

hereto and incorporated herein by this reference as if set forth fully (“Agreement”); and 

 

WHEREAS, following execution of the Agreement, the Whitney Irrigating Ditch Company’s 

insurance carrier informed the Kern that the insurance requirements of Section 13 of the 

Agreement (“Section 13”) could not be complied with; and 

 

WHEREAS, the representatives of the parties have arrived at language amending Section 13 in a 

manner satisfactory to the parties; and 

 

WHEREAS, the amended terms are set forth in the attached First Amendment to Operational 

Management Services Agreement (“Amendment”), the terms of which are incorporated herein 

by this reference as if set forth fully herein; and  

 

WHEREAS, the Kern Board of Directors has determined that the said Amendment contains 

terms acceptable to the Kern. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE KERN RESERVOIR AND DITCH 

COMPANY BOARD OF DIRECTORS AS FOLLOWS:    

 

1. The attached First Amendment to Irrigation System Services Agreement is hereby 

approved. 

 

2. The Kern’s Supervisor, Kelly E. Arnold, is hereby authorized to execute the said 

Agreement on the Kern’s behalf. 
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Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 13
th

   

day of July, 2015. 

 

KERN RESERVOIR AND DITCH COMPANY  ATTEST: 

 

________________________________   _____________________________ 

President       Secretary/Treasurer 



 

1 
 

FIRST AMENDMENT  

TO  

OPERATIONAL MANAGEMENT SERVICES AGREEMENT 

 

 

THIS FIRST AMENDMENT TO OPERATIONAL MANAGEMENT 

SERVICES AGREEMENT (“Amendment”) is dated this 13
th

 day of July, 2015, by and 

between THE KERN RESERVOIR AND DITCH COMPANY, a Colorado non-profit 

corporation and mutual ditch company (“Kern”), and THE WHITNEY IRRIGATING 

DITCH COMPANY, a Colorado mutual ditch corporation (“Whitney”).  Kern and 

Whitney are sometimes referred to therein as the “parties” collectively, and “party” 

individually.   

 

RECITALS 

 

WHEREAS, Kern is the owner and operator of a ditch and reservoir system with 

structures within the Town of Windsor, Colorado; and 

 

WHEREAS, pursuant to that certain Operational Management Services Agreement 

(“Agreement”) dated  May 11, 2015, Kern retained Whitney to provide operational 

management services,  which services have since been delivered by the Whitney in 

accordance with the Agreement ; and 

 

WHEREAS, since the execution of the Agreement, the Whitney’s insurance carrier has 

informed the parties that it cannot add Kern to the Whitney’s insurance policies as 

required under Section 13 of the Agreement; and 

 

WHEREAS, the parties wish to amend the terms of the Agreement to reflect the true 

state of insurance status, in order that the mutual benefits of the Agreement may continue 

to be realized by the parties. 

 

NOW, THEREFORE, in consideration of the mutual covenants and obligations set forth 

herein, the parties agree as follows: 

 

Section 13 of the Agreement is hereby repealed and amended to read as follows: 

 

13. Insurance.  Each party will continue to maintain its own policies of 

insurance with respect to the services being undertaken pursuant to this 

Agreement.  The parties agree that said insurance coverage shall be 

maintained throughout the life of this Agreement and be in amount 

sufficient to cover liability, claims, demands and other obligations 

common to ditch and reservoir company operations. 
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Except as specifically set forth herein, the terms of the Agreement shall remain in full 

force and effect. 

 

KERN RESERVOIR & DITCH COMPANY WHITNEY IRRIGATING 

DITCH COMPANY 

 

___________________________________   ________________________ 

Kelly E. Arnold, Superintendent    Stanley K. Everitt, President 
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