
TOWN BOARD REGULAR MEETING 

September 14, 2015 - 7:00 P.M.   

Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 

prior to the meeting to make arrangements. 

 

AGENDA 

 

A. CALL TO ORDER 

 

1. Roll Call    

 

2. Pledge of Allegiance  

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 

 

4. Tozer Primary Enrichment Students Presentation – Tammy Randle 

 

5. Proclamation - William Baer Day  

 

6. Board Liaison Reports 

• Mayor Pro Tem Baker – Water & Sewer Board; North Front Range/MPO alternate  

• Town Board Member Morgan – Parks, Recreation & Culture; Great Western Trail Authority 

• Town Board Member Melendez – Downtown Development Authority; Chamber of 

Commerce 

• Town Board Member Rose – Clearview Library Board 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning 

Commission 

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

• Mayor Vazquez – Windsor Housing Authority; North Front Range/MPO 

 

7. Invited to be Heard 

Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested 

to sign up on the form provided in the foyer of the Town Board Chambers. When you are 

recognized, step to the podium, state your name and address then speak to the Town Board. 

 

Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing 

proceedings are encouraged to be prepared and individuals will be limited to three (3) minutes.  

Written comments are welcome and should be given to the Deputy Town Clerk prior to the start 

of the meeting.   

 

8. Acknowledgement of Charwon Walter’s Presentation to American Public Works Association – T. 

Walker 

 

B. CONSENT CALENDAR 

 

1. Minutes of the August 24, 2015 Regular Town Board Meeting – K. Eucker 



Town Board Agenda 

September 14, 2015 

Page 2 of 2 

 
2. Report of Bills August 2015 – D. Moyer 

 

C. BOARD ACTION  

 

1. Ordinance No. 2015-1506 – An Ordinance Repealing Article XII of Chapter 2 of the Windsor 

Municipal Code Concerning Conduct of Municipal Mail Ballot Elections  

• First reading 

• Legislative action 

• Staff presentation:  Patti Garcia, Town Clerk/Assistant to Town Manager  

 

2. Resolution No. 2015-56 – A Resolution Authorizing the Assignment of the Town’s Private Activity 

Bond Allocation for 2015 to the Housing Authority of the City of Loveland, Colorado; Providing 

other Details in Connection Therewith; and Providing an Effective Date 

• Legislative action 

• Presentation:   John Moore, Windsor Housing Authority and Sam Betters, Loveland 

Housing Authority 

 

D. COMMUNICATIONS 

 

 1. Communications from the Town Attorney 

 2. Communications from Town Staff  

 3. Communications from the Town Manager  

 4. Communications from Town Board Members          

 

E. ADJOURN 
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 PROCLAMATION 
 

Designation of September 25, 2015 as William Baer DayDesignation of September 25, 2015 as William Baer DayDesignation of September 25, 2015 as William Baer DayDesignation of September 25, 2015 as William Baer Day    
 
WHEREAS, the arts and humanities enhance and enrich the lives of the 
citizens of Windsor and play a unique role in the lives of our families, our 
surrounding communities and our country; and 
 
WHEREAS, the arts and humanities enhance and enrich the lives of our 
citizens; and 
 
WHEREAS, the Windsor Community Playhouse has been awarded by the 
American Association of Community Theaters the right to produce a new play 
by William Baer; and 
 
WHEREAS, William Baer, a Guggenheim fellow, award-winning author and 
successful playwright will be in attendance on September 25, 2015 for Opening 
Night of his play “Lighthouse” which is the first production of the 2015-2016 
season for Windsor Community Playhouse. 
 
NOW THEREFORE, BE IT RESOLVED BY THE WINDSOR TOWN BOARD 
that September 25, 2015 is recognized as William Baer Day in Windsor, 
Colorado. 

    
    

Dated this 14th day of September, 2015Dated this 14th day of September, 2015Dated this 14th day of September, 2015Dated this 14th day of September, 2015    
    

________________________________________________________________________________________________________________________________________________________    
John S. Vazquez, MayorJohn S. Vazquez, MayorJohn S. Vazquez, MayorJohn S. Vazquez, Mayor 
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MINUTES 

 

A. CALL TO ORDER 

Mayor Vazquez called the regular meeting to order at 7:03 p.m. 

 

1. Roll Call   Mayor      John Vazquez 

Mayor Pro Tem      Myles Baker 

Christian Morgan 

Jeremy Rose 

     Kristie Melendez 

        Robert Bishop-Cotner 

  Absent      Ivan Adams 

           

Also Present:   Town Manager     Kelly Arnold 

Assistant Town Attorney/ Town Prosecutor Kim Emil 

Town Clerk/Assistant to Town Manager  Patti Garcia  

Communications/Assistant to Town Manager Kelly Unger 

Chief of Police     John Michaels 

   Director of Planning    Scott Ballstadt 

   Director of Finance    Dean Moyer  

   Associate Planner    Josh Olhava 

      

2. Pledge of Allegiance  

Town Board Member Morgan led the Pledge of Allegiance  

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 

Mayor Pro Tem Baker motioned to approve the agenda as presented.  Town Board Member 

Bishop-Cotner seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, 

Morgan, Rose, Melendez, Bishop-Cotner, Vazquez; Nays- None; Motion passed. 

 

1. Board Liaison Reports 

• Mayor Pro Tem Baker – Water & Sewer Board; North Front Range/MPO alternate  

Mayor Pro Tem Baker had no report. 

• Town Board Member Morgan – Parks, Recreation & Culture; Great Western Trail Authority 

Town Board Member Morgan had no report.  

• Town Board Member Melendez – Downtown Development Authority; Chamber of 

Commerce 

Town Board Member Melendez reported the Chamber of Commerce meets next week.  

Ms. Melendez reported the DDA sales tax collections for June 2015 were $4,061 above June 

2014.  Sales tax collections are just above budget and expenditures are under the six month 
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benchmark to date.  A plan was also set for the budget and mill levy discussions.  September 

2, 2015, a committee will be looking at the executive director position.   

The US Pro Challenge Get Mugged promotion was a success as most businesses ran out of 

mugs before the race got to Windsor.  The DDA is also looking in conjunction with Town of 

Windsor to bring back the farmers market in 2016.   

The annual DCI Conference in Durango will be attended by Ms. Melendez and Jason Shaffer.  

• Town Board Member Rose – Clearview Library Board 

Town Board Member Rose had no report.  

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning 

Commission 

Town Board Member Bishop-Cotner had no Report.  

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

Town Board Member Adams-absent.  

• Mayor Vazquez – Windsor Housing Authority; North Front Range/MPO 

Mayor Vazquez had no report.  

 

2. Invited to be Heard 

Mayor Vazquez opened the meeting for public comment.  

 

Pamela Maraz, 1953 Dominica Ct, Windsor, CO   

Ms. Maraz stated she received a violation for a curb gutter ramp.  The ramp helps getting into 

the driveway easier with a smaller vehicle.  Ms. Maraz stated the water flow goes through the 

ramps well and they don’t collect debris.   Ms. Maraz would like to see the ordinance changed to 

be allowed to use the ramps on the curbs.     

 

Marv Walker, 1915 Captivia Ct, Windsor, CO  

Mr. Walker stated he received a violation for the curb gutter ramps as well.  Mr. Walker stated 

the curbs in his neighborhood do not have graduated drive entries and the angles and heights 

are 6-7”.  Most passenger cars have 5-6” of clearance and golf cars have about 2-3”. Mr. Walker 

received information from the code enforcement officer that the issue was being looked into 

but there has not been a decision to allow the ramps.  Mr. Walker feels that if there is not a 

specific code to address the ramps, the interpretation of the code is being made on someone’s 

opinion.   The code section referenced in the violation states, “for the purposes of this section, 

obstruct means to render impassable, or to render passage unreasonably inconvenient or 

hazardous” which Mr. Walker feels the ramps are not.  The ramps are made out of recycled 

rubber with a 5” hole for water flow and can easily be moved when needed.   Mr. Walker is 

asking the Town Board to interpret code for curb ramps and handed information regarding the 

ramps to Mr. Arnold.   

 

Mr. Vazquez stated there have been communications regarding this issue as staff did forward 

these concerns to the Town Board.    

The Town Board agreed to further discussion on the issue.    

  

 

B. CONSENT CALENDAR 

 

1. Minutes of the August 10, 2015 Regular Town Board Meeting – P. Garcia 
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2. Advisory Board appointments – P. Garcia 

3. Authorization of Mayor to Sign Letter in Support of the Northern Integrated Supply Project (NISP) – 

K. Arnold 

Town Board Member Melendez motioned to approve the Consent Calendar as presented; 

Town Board Member Bishop-Cotner seconded the motion.  Roll Call on the vote as follows: 

Yeas –Baker, Morgan, Rose, Melendez, Bishop-Cotner, Vazquez; Nays-None; Motion passed. 

 

 

C. BOARD ACTION  

 

1. Ordinance No. 2015-1504 – An Ordinance Repealing, Amending and Readopting Article I, 

Chapter 16 of the Windsor Municipal Code With Respect to Metropolitan District Approvals in 

the Town Of Windsor 

Super-majority vote required for adoption on second reading 

• Second reading 

• Legislative action 

• Staff presentation:  Kimberly A. Emil, Assistant Town Attorney 

 

Town Board Member Bishop-Cotner motioned to approve Ordinance No. 2015-1504 – An 

Ordinance Repealing, Amending and Readopting Article I, Chapter 16 of the Windsor 

Municipal Code With Respect to Metropolitan District Approvals in the Town Of Windsor; 

Town Board Member Melendez seconded the motion.  

 

Assistant Town Attorney Kimberly Emil presented for final adoption an Ordinance which amends 

the Code to incorporate the metropolitan district policy revisions authorized during various 

work sessions on this topic.   

 

The key revisions were presented on first reading.  The Ordinance was modified to catch a small 

typographical error after first reading.  Other than that, the Ordinance is identical to what was 

presented for first reading 

 

Mr. Baker inquired on when the clock starts on the 30 mill levy.    

Mr. Mock stated it starts within 5 years from first building permit issued within the 

district.  There is flexibility to have the district boundaries redrawn.  

 

Mr. Baker inquired if the property is built out in 6-7 years, how that will affect those homes that 

were built in year 7.   

Mr. Mock stated the tax gets put in place presumable in year 5 and all properties within 

that district are subject to that tax for 30 years.  

 

 Mr. Vazquez inquired if it is until the debt is retired.  

  Mr. Mock stated that was correct.   

 

Mr. Vazquez inquired if the debt is specific.   

Mr. Mock stated the 30 year period is available up to 34 mills and can be imposed to pay 

for the initial infrastructure necessary to serve the district and that can be in the form of 

paying debt service on bonds or it can be on a pay as you go basis.  The debt/tax is not 
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tied to a specific bond.  Under this policy we have up to 34 mills that can go towards 

paying for those improvements but it doesn’t have to be 34, it could be 20 mills, leaving 

an additional 19 mills available for operation and maintenance costs.  

  

 Mr. Baker inquired if a developer could request an amendment or change.   

  Mr. Mock stated there is nothing that says they cannot ask.   

 

Mr. Vazquez commented that the purpose of this is to create a model that would offer a high 

level of certainty with a fairly efficient experience through the process and perhaps with 

minimal legal fees.    

 

 Mr. Rose inquired what the typo was.  

Mr. Mock stated it was in section 19-1-100 that related to the timing for submittal of the 

service plan.  The first draft did not include the word “no.”  

 

Mr. Jon Turner, 6379 Crooked Stick Drive, Windsor, CO commented that he feels this is not 

beneficial to the home owner.  Pointed out negative impacts and believes this is making it 

potentially harder on homeowner.   

 

Mr. Vazquez inquired what options the developer would have after a metro district is approved, 

and then go into a 15 year recession.   

Mr. Mock stated there are several options like coming back to the town Board to 

request a service amendment.   Another would be looking at the timing when the levy 

has to be put in place.   

 

Roll Call on the vote as follows: Yeas –Baker, Morgan, Rose, Melendez, Bishop-Cotner, Vazquez; 

Nays-None; Motion passed. 

 

 

2. Resolution No. 2015-56 – A Resolution Pursuant to Section 19-1-60 (a) of the Windsor Municipal 

Code Approving the Format for a Model Metropolitan District Service Plan Within the Town of 

Windsor.   

• Legislative action 

• Staff presentation:  Kimberly A. Emil, Assistant Town Attorney 

 

Town Board Member Melendez motioned to approve Resolution No. 2015-56; Town Board 

Member Bishop-Cotner seconded the motion.  

 

Assistant Town Attorney Kimberly Emil stated the resolution is approving the format for the 

model service plan.    

 

Roll Call on the vote as follows: Yeas –Baker, Morgan, Rose, Melendez, Bishop-Cotner, Vazquez; 

Nays-None; Motion passed. 
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3. Ordinance No. 2015-1505 – An Ordinance Approving the Re-zoning of a Portion of the Highland 

Meadows Golf Course Subdivision 13th Filing, Jon Turner, Colorado 80 Holdings, LLC., applicant/ 

Eric Greene, Power to Play Sports, applicant’s representative 

Super-majority vote required for adoption on second reading 

• Second reading  

• Legislative action 

• Staff presentation:  Josh Olhava, Associate Planner 

 

Town Board Member Morgan motioned to approve Ordinance No. 2015-1505 – An Ordinance 

Approving the Re-zoning of a Portion of the Highland Meadows Golf Course Subdivision 13th 

Filing, Jon Turner, Colorado 80 Holdings, LLC., applicant/ Eric Greene, Power to Play Sports, 

applicant’s representative; Town Board Member Melendez seconded the motion.   

 

Associate Planner Josh Olhava presented Ordinance No. 2015-1505 that was approved on first 

reading by the Town Board following a public hearing at the August 10, 2015 regular meeting. 

No major concerns or issues were raised by the Town Board. No changes have been made to the 

ordinance since first reading. 

 

 The applicant, Mr. Jon Turner, represented by Mr. Eric Greene is requesting to rezone 

approximately 3.7 acres from Residential Mixed Use (RMU) to General Commercial (GC) zone 

district. The rezoning petition is necessary to realign the zoning lines with the re-platting of 

certain lots under the name Highland Meadows Golf Course Subdivision 13th Filing, to 

accommodate the planned Power to Play Sports complex. The proposed zoning is consistent 

with adjacent parcels and the intended use of the site.  

 

 Staff and the Planning Commission recommend approval of Ordinance 2015-1505 on second 

reading as presented.   

 

Roll Call on the vote as follows: Yeas –Baker, Morgan, Rose, Melendez, Bishop-Cotner, Vazquez; 

Nays-None; Motion passed. 

 

 

4. Site Plan Presentation – Windsor Commons Subdivision 2nd Filing, Lot 3 – Windsor Commons Self 

Storage expansion – Garry Wilkening, Wilkening Storage LLC., applicant 

• Staff presentation:  Josh Olhava, Associate Planner 

 

Per Associate Planner Josh Olhava, the applicant, Mr. Garry Wilkening is proposing to expand his 

existing self-storage business within the Windsor Commons Subdivision. The site is located 

directly north and east of his existing facility, east of and adjacent to Automation Drive, and 

directly north of the Windmill Child Enrichment Center.  

 

Site characteristics include:  

• 7 total buildings ranging from 2,700 to 29,000 square feet each;  

• an office building;  

• a workshop;  

• 4 off street parking spaces, including accessible parking space(s); and  
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• approximately 23% landscaped areas.  

 

The current presentation is intended for the Town Board’s information. Should the Town Board 

have any comments or concerns pertaining to this project, please refer such comments to staff 

during the presentation so that they may be addressed during staff’s review of the project. The 

site plan will be reviewed and approved administratively by staff, however, if the project review 

process reveals issues that cannot be resolved between the applicant and staff, the site plan will 

be brought back to the Planning Commission and Town Board for review. 

 

The application is consistent with various elements of the Comprehensive Plan as well as the 

Vision 2025 document.   

 

Mr. Vazquez inquired if the buildings will be consistent in appearance.   

Mr. Wilkening, 11535 West Hampden Avenue, Lakewood, CO stated the stone work will 

be a stacked stone.   

 

Ms. Melendez inquired if there will be 2 offices.  

Mr. Wilkening stated they will be moving the office from the current facility and 

expanding the apartment.  

 

Mr. Vazquez inquired if the caretaker will be overseeing both locations.  

 Mr. Wilkening stated they would be.  

 

Ms. Melendez inquired if they will be on site 24/7.  

 Mr. Wilkening stated they would be.  

  

Mr. Arnold inquired if the facility will be doubling up business such as working with U-Haul.   

Mr. Wilkening stated they would not be and there would be no secondary business at 

the facility.  

 

Mr. Arnold inquired how many units are in the existing facility.  

 Mr. Wilkening stated there are 260 units and they have been sold out for 3 years.  

 

Mr. Arnold inquired how many units will be added.  

 Mr. Wilkening stated when the facility is finished they will have a total of 640 units.   

  

Mr. Wilkening stated they will have a temperature controlled building as well.  Temperature 

controlled units are inside storage so the units will not have as much dust filtration.  They could 

be used for high end electronics or furniture.  

 

Mr. Vazquez inquired what uses are allowable within the storage units or what is prohibited.  

Mr. Wilkening stated the lease agreement specifically outlines what can or cannot be 

used at the facility.  Running a store front is not allowed.   

 

Mr. Vazquez inquired about the temperature control in reference to marijuana.  

Mr. Wilkening stated nothing live is allowed in the units and there is no electricity within 

the units.  Every morning there is a lock check done at the facility.  
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5. Consideration of Letter of Support – Department of Local Affairs Grant for Feasibility Study 

• Staff presentation:  Patti Garcia, Town Clerk/Assistant to Town Manager 

 

Town Clerk Patti Garcia stated included in the packet is a Letter of Proposal and Scope of Work 

which, once finalized, will be submitted to the Department of Local Affairs as a request for a 

$25,000 Administrative Planning Grant. 

 

The library has outgrown their current facility and a study conducted in early 2015 concluded 

the majority of patrons would visit the library if it was in the downtown area.  The study brought 

up discussions with the DDA on if there were any potential locations available within the DDA 

area but it looks to be there are not.  The Library and the DDA were asked to work together with 

Downtown Colorado Inc. for assistance to inquire if there was mutual interest with both parties 

to have the library in the downtown area and what some of those locations could be.   

 

Through that time, the library saw some draft renderings of what the library could look like in 

the DDA area and were excited about it.  With that, discussion with Don Sandoval from the 

Department of Local Affairs took place and the project was presented to him.  Mr. Sandoval 

mentioned there would be more strength in the administrative grant if it was a partnership 

potentially with the DDA, Town of Windsor and the Library.  After meeting with the DDA, they 

are supportive of the 3 way partnership with the Town of Windsor, the Library and themselves.   

 

Staff anticipates the project including more than library relocation; as noted in the attached 

Scope of Work, it requests the selected firm identify other community uses and services (senior 

center, cultural center, etc.) for inclusion in the project. There are items identified in the letter 

and scope which are still under discussion; those items are listed in red. 

 

Ms. Melendez commented that both the DDA and library are excited about the potential from 

this.  The library stated if they don’t go to this next step, they will be looking outside of 

downtown.  

 

Mr. Baker inquired from the town’s perspective, is that the best use of the property.   

Mr. Vazquez stated that question is unknown until after the study is completed.  If the 

space is a high profile space, as a non-revenue generating tax exempt business, it may 

not be.  

 

Ms. Melendez commented that there is no tax increment associated with the library that the 

DDA would pull from but the library did have roughly 218,000 visitors to the library last year.   

  

Mr. Arnold inquired if asking for support of the letter is that also asking the Town Board to 

commit to a fiscal partnership as well.    

Ms. Garcia stated they would be. The total partnership is $25,000 and broken down to 3 

equal amounts of $8,333.00 per partner.   

 

Town Board Member Melendez motioned to offer a Letter of Support to the Department of 

Local Affairs for the grant on the Feasibility Study; Mayor Pro Tem Baker seconded the 
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motion.  Roll Call on the vote as follows: Yeas –Baker, Morgan, Rose, Melendez, Bishop-Cotner, 

Vazquez; Nays-None; Motion passed. 

 

Mr. Arnold also commented on the timeline.  If the partnerships come together as 

recommended, there will be about a 60-day window before the project would start. Once an 

award letter is received from DOLA, the DDA and the Town of Windsor will send out a request 

for a proposal with bids.   

 

 

6. Financial Report  - July 2015 

• Staff presentation:  Dean Moyer, Director of Finance 

 

Director of Finance Dean Moyer provided and overview of the financial report included in the 

Town Board Packet and noted a record high gross sales tax collection for the single month of 

July.  

• CRC expansion sales tax collections surpass budged requirements for the 6th consecutive 

month 

• Single Family Residential building permits total 193 through July 2015 which is up from 

159 in July 2014. 

• 50 Business licenses were issued in July, of which 33 were sales tax vendors.   

• 2143 total active business licenses; 1464 are sales tax vendors.  

• Above required monthly collection for construction use tax. 

• Expenditures are at a 58% benchmark; operations are at 52%, capital is at 18% and the 

total budget is at 35%.   

• General fund expenditures are slightly head of the benchmark due to having more 

employees this time of year.  

 

Mr. Vazquez inquired if the CRC expansion can’t get done for $16 Million due to the market and 

price of materials, what are some options.   

Mr. Moyer stated that would be approached like any other project.  A review of other 

projects and what the extent would be if the project is over budget and also look at 

individual items in the Capital Improvement Plan.  

  

 

D. COMMUNICATIONS 

 

 1. Communications from the Town Attorney 

  None 

3. Communications from Town Staff  

None 

4. Communications from the Town Manager  

Mr. Arnold stated there were about 70 applicants for the Director of Parks and Recreation.  Of 

those, 6 applicants have been contacted to participate in the interview process with 2 internal and 

4 external applicants.   The interview process will be September 3 and 4, 2015 and Town Board 

Member Morgan will be assisting.  The names of the individuals selected for the interview process 

will be publically released this week.  A public reception for the candidates will be September 3, 

2015 at the Community Recreation Center.  
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5. Communications from Town Board Members 

Ms. Melendez inquired about the police report as it shows two areas that look to have increased 

from year to date; hang up calls and citizen service.  

Chief Michaels stated 911 is easily accessible with it being available on cell phones.  

When dispatch receives a 911 hang up, officers are sent to the scene to make sure there 

are no problems.  

Citizen Service is categorized as non-criminal events.  This could be informational calls or 

assistance requests so having a high number in this area shows citizens are engaged. 

Ms. Melendez also provided a reminder for the all school alumni reunion at Windsor High 

School from 1:30-4:30 followed by other activities in Boardwalk Park and at the American 

Legion.  

Mr. Vazquez provided a reminder about Harvest Feast including the parade and Bulls on the 

Beach.   

  

         

E. ADJOURN 

Town Board Member Bishop-Cotner motioned to adjourn; Town Board Member Morgan seconded 

the motion.  Roll Call on the vote as follows: Yeas –Baker, Morgan, Rose, Melendez, Bishop-Cotner, 

Vazquez; Nays- None; Motion passed. 

 

The Meeting was adjourned at 8:03 pm.  

 

 

 

________________________________ 

Krystal Eucker, Deputy Town Clerk 

 



























 
 

M E M O R A N D U M 
 

Date: September 14, 2015  

To: Mayor and Town Board  

Via: Kelly Arnold, Town Manager  

From: Patti Garcia, Town Clerk/Assistant to Town Manager 

Re: An Ordinance Repealing Article XII of Chapter 2 of the Windsor Municipal Code 

Concerning Conduct of Municipal Mail Ballot Elections  

Item #: C.1. 

 

Background / Discussion: 

Since Windsor began conducting mail ballot elections in 2008, the Clerk’s office would create an election 

calendar based on information from four areas; Colorado Revised Statutes Title 1 and 31, the Municipal 

Charter and the Municipal Code.  A solution to having to refer to both Title 1 and 31 was found through 

the 2014 legislative session in the form of House Bill 14-1164 which created a section in the Revised 

Statutes for municipal mail ballot elections.   

 

While conducting mail ballot elections, Windsor’s home rule status provided the ability to amend the 

municipal code in order to assure deadlines could be met.  Unfortunately, there continues to be changes 

to the election code which could cause additional amendments.  For example, there is a new section 

added to the statutes for all municipal elections conducted after August 5, 2015 for the Uniformed and 

Overseas Citizens Absentee Voting Act (UOCAVA).  This Act requires that ballots be mailed to covered 

voters no later than 45 days before the date of the election (Windsor currently has 43 UOCAVA covered 

voters).  Under the current municipal code the last day to cancel an election is 49 days before the 

election – this only allows a four day window between cancelling an election and getting ballots printed 

and in the mail in order to meet the UOCAVA deadline. 

 

As discussed during the August 24, 2015 work session, it was noted that in order to simplify the election 

process and provide an efficient and consistent method of election administration, the best course of 

action would be to follow the Windsor Charter which states at 6.1 that “Town elections shall be 

governed by the State Statutes contained in the Colorado Municipal Election Code . . .” and refer to Title 

31, Article 10 of the Colorado Revised Statutes for the conduct of mail ballot elections. 

 

Relationship to Strategic Plan: 

Goal 1.B. 

 

Recommendation: 

Motion to approve Ordinance No. 2015-1506 – An Ordinance Repealing Article XII of Chapter 2 of the 

Windsor Municipal Code Concerning Conduct of Municipal Mail Ballot Elections on first reading 

 

Attachment: 

Ordinance No. 2015-1506 



TOWN OF WINDSOR 

 

ORDINANCE NO. 2015-1506 

 

AN ORDINANCE REPEALING ARTICLE XII OF CHAPTER 2 OF THE WINDSOR MUNICIPAL 

CODE CONCERNING CONDUCT OF MUNICIPAL MAIL BALLOT ELECTIONS  

 

WHEREAS, the Town of Windsor conducts its municipal elections through mail ballot procedures 

implemented by the Town Clerk’s Office; and 

 

WHEREAS, Section 6.1 of the Town’s Home Rule Charter provides that municipal elections “… shall be 

governed by the State Statutes contained in the Colorado Municipal Election Code, except as provided by 

this Charter or by ordinance…”; and 

 

WHEREAS, when deemed necessary over the years, the Town Board has adopted ordinances applicable 

to the conduct of municipal elections, which ordinances have been codified at Chapter 2, Article XII of 

the Windsor Municipal Code; and 

 

WHEREAS, during the 2014 legislative session, the Colorado General Assembly enacted HB 2014-1164, 

which provided comprehensive statutory guidance for the conduct of municipal mail ballot elections 

through amendments to Title 31, Article 10 of the Colorado Revised Statutes; and 

 

WHEREAS, the Town Clerk has recommended that, in light of the statutory amendments brought about 

by HB 2014-1164, the Town Board should consider repealing Chapter 2, Article XII of the Windsor 

Municipal Code, and thereafter rely upon the provisions of Charter Section 6.1; and 

 

WHEREAS, the repeal of Chapter 2, Article XII of the Windsor Municipal Code will simplify the 

conduct of municipal elections, resulting in increased efficiency and consistency over time.  

 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF WINDSOR, 

COLORADO, AS FOLLOWS: 

 

 Chapter 2, Article XXII of the Windsor Municipal Code is hereby repealed in its entirety. 

 

Introduced, passed on first reading, and ordered published this 14
th
 day of September, 2015. 

 

TOWN OF WINDSOR, COLORADO 

 

By___________________________ 

        John S. Vazquez, Mayor 

ATTEST: 

_____________________________ 

Patti Garcia, Town Clerk 

 

Introduced, passed on second reading, and ordered published this 28
th
 day of September, 2015. 

 

TOWN OF WINDSOR, COLORADO 

 

By___________________________ 

        John S. Vazquez, Mayor 

ATTEST: 

_____________________________ 

Patti Garcia, Town Clerk 



 
 

 

M E M O R A N D U M 

 
Date: September 14, 2015  

To: Mayor and Town Board  

Via: Kelly Arnold, Town Manager  

From: Patti Garcia, Town Clerk/Assistant to Town Manager 

Re: Assignment of Private Activity Bonds 

Item #: C.2. 

 

Background / Discussion: 

The purpose and intent of this Resolution is to assign the Town of Windsor’s 2015 Private Activity Bond 

Allocation (PAB) of $1,070,350 to the Loveland Housing Authority.  The assigned allocation will be used 

to issue bonds to finance a portion of the cost of the construction and equipping of a 36-unit multi-

family rental project known as Windsor Meadows – Phase II. 

 

The Town of Windsor became an entitlement community in 2015 for the State of Colorado’s Private 

Activity Bond program.  If any portion of the allocation is not used, carried forward, or transferred to 

another entity by September 15, it is recaptured into the statewide pool for reallocation to other 

entities. 

 

PABs are tax-exempt bonds that can be issued for specific purposes.  Allocations of bonding authority 

are granted to states annually.  The primary purpose of the PAB program is to encourage private 

investment in housing, manufacturing, higher education, infrastructure, and environmental projects.  

The Department of Local Affairs administers the Colorado’s PAB allocation.  Fifty percent of the 

allocation is allocated directly to state authorities including the Colorado Housing and Finance Authority 

and the Colorado Agricultural Development Authority and the other fifty percent is distributed to local 

issuing authorities, including municipalities, based on population.   

 

Financial Impact: 

There is no financial impact to the Town as this is an allocation of the right to issue bonds for the benefit 

of Town residents.  The Town does not issue the bonds and has no financial liability. 

 

Relationship to Strategic Plan: 

1.C. 

 

Recommendation: 

Motion to approve Resolution No. 2015-56 – A Resolution Authorizing the Assignment of the Town’s 

Private Activity Bond Allocation for 2015 to the Housing Authority of the City of Loveland, Colorado; 

Providing other Details in Connection Therewith; and Providing an Effective Date 

 

Attachments: 

Resolution No. 2015-56 

Assignment of Allocation 

Town Certificate Regarding Volume Cap 



 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2105-56 

 

A RESOLUTION AUTHORIZING THE ASSIGNMENT OF THE TOWN’S PRIVATE 

ACTIVITY BOND ALLOCATION FOR 2015 TO THE HOUSING AUTHORITY OF THE 

CITY OF LOVELAND, COLORADO; PROVIDING OTHER DETAILS IN CONNECTION 

THEREWITH; AND PROVIDING AN EFFECTIVE DATE 

WHEREAS, pursuant to the Private Activity Bond Ceiling Act, constituting Title 24, Article 32, 

Part 17, Colorado Revised Statutes (the “Allocation Act”), the Town of Windsor, Colorado (the 

“Town”) has received a direct allocation of the State of Colorado’s Private Activity Bond Ceiling 

for the year 2015 (the “2015 Allocation”) in the amount of $1,070,350; and 

WHEREAS, the Housing Authority of the City of Loveland, Colorado (the “Authority”) has 

requested that the Town assign all of the 2015 Allocation in the amount of $1,070,350 to the 

Authority pursuant to Section 24-32-1706 of the Allocation Act (the “Assigned Allocation”), to 

be used to issue bonds, on behalf of the Housing Authority of the Town of Windsor, to finance a 

portion of the cost of the construction and equipping of a 36-unit multi-family rental housing 

project located at 1500 Tipton Drive, in the Town of Windsor, Colorado; and 

WHEREAS, the Town desires to assign the Assigned Allocation to the Authority; and 

WHEREAS, there has been presented to the Town Board (the “Town Board”) the form of an 

Assignment of Allocation between the Town and the Authority (the “Assignment”). 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, AS FOLLOWS: 

1. Authorization of Assignment.  The Town hereby authorizes the assignment of the 

Assigned Allocation to the Authority for use as described above. 

2. Approval of Assignment of Allocation.  The form, terms and provisions of the 

Assignment hereby are approved and the officers of the Town hereby are 

authorized and directed to execute and deliver the Assignment, with such changes 

therein as are approved by the officers of the Town executing the Assignment.  

The execution of the Assignment shall be conclusive evidence of the approval by 

the Town of such document in accordance with the terms hereof. 

3. Further Action.  The officers of the Town shall take such other steps or actions 

necessary or reasonably required to carry out the terms and intent of this 

resolution and the Assignment. 

4. Ratification.  All action not inconsistent with the provisions of this resolution 

heretofore taken by the Town Board and the officers of the Town directed toward 

the assignment of the Assigned Allocation and the authorization of the 

Assignment hereby are ratified, approved and confirmed. 
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5. Severability.  If any section, paragraph, clause or provision of this resolution shall 

for any reason be held to be invalid or unenforceable, the invalidity or 

unenforceability of such section, paragraph, clause or provision shall not affect 

any of the remaining provisions of this resolution, the intent being that the same 

are severable. 

6. Repealer.  All orders, resolutions, bylaws, ordinances or regulations of the Town, 

or parts thereof, inconsistent with this resolution are hereby repealed to the extent 

only of such inconsistency. 

7. Effective Date.  This resolution shall be in full force and effect upon its passage 

and approval.  

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 14th 

day of September, 2015.  
 

TOWN OF WINDSOR, COLORADO 

 

      By:_____________________________  

        John S. Vazquez, Mayor 

ATTEST: 

 

 

________________________________  

Patti Garcia, Town Clerk 

 

 



 

ASSIGNMENT OF ALLOCATION 

 

 THIS ASSIGNMENT (the “Assignment”), dated September 14, 2015, is between the 

Town of Windsor, Colorado, a body corporate and politic (the “Assignor”), and the Housing 

Authority of the City of Loveland, Colorado, a body corporate and politic (the “Assignee”). 

 

RECITALS 

 

 A. The Assignee intends to finance, on behalf of the Housing Authority of the Town 

of Windsor, a portion of the cost of the construction and equipping of a 36-unit multi-family 

rental housing project located at 1500 Tipton Drive, in the Town of Windsor, Colorado (the 

“Project”). The Project will be designed to qualify as a “project” within the meaning of Title 29, 

Article 4, Part 2, Colorado Revised Statutes, as amended (the “Act”). 

 

 B. The Assignee intends to provide for the issuance of its Multi-family Housing 

Revenue Bonds (the “Proposed Bonds”), pursuant to the provisions of the Act for the purpose of 

financing the Project. 

 

 C. The Assignee has requested that the Assignor assign to the Assignee all of the 

Assignor’s 2015 allocation, in the amount of $1,070,350 (the “2015 Allocation”), under the bond 

ceiling for the State of Colorado and its issuing authorities (the State Ceiling”) computed under 

Section 146(d) of the Internal Revenue Code of 1986, as amended (the “Code”) as provided for 

the Assignor as a “designated local issuing authority” under Part 17 of Article 32 of Title 24, 

Colorado Revised Statutes (the “Allocation Act”), for use in connection with the financing of the 

Project. 

 

 D.  Subject to the terms and conditions set forth herein, the Assignor desires to assign 

to the Assignee, and the Assignee desires to accept, the 2015 Allocation from the State Ceiling. 

 

ASSIGNMENT 

 

 In exchange for the agreements set forth herein and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 

agree as follows: 

 

 1. The Assignor hereby assigns and transfers to the Assignee the Assignor’s 2015 

Allocation, in an amount equal to $1,070,350, from the State Ceiling for private activity bonds.  

The Assignor and the Assignee understand that such assigned allocation shall automatically be 

relinquished to the “Statewide Balance” as defined under the Allocation Act unless (a) the 

Proposed Bonds are issued by the Assignee on or before September 15, 2015, or 

(b) Section 24-32-1706(3)(c) of the Allocation Act applies. 

 

2. The Assignor represents that it has received no monetary consideration for the 

assignment set forth above. 
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 3. The Assignee hereby: 

 

(a)  accepts the assignment of $1,070,350 of the Assignor’s 2015 Allocation 

from the State Ceiling described above; and  

 

(b)   agrees to abide by each of the terms and conditions of this Assignment and 

applicable provisions of the Allocation Act in connection with the use of such allocation. 

 

 4. The Assignor hereby consents to the election by the Assignee, if the Assignee in 

its discretion so decides, to treat all or any portion of the assignment set forth herein as an 

allocation for a project with a carryforward purpose within the meaning of the Allocation Act. 

 

 5. This Assignment shall not constitute the debt or indebtedness or financial 

obligation of the Assignor within the meaning of the constitution or statutes of the State of 

Colorado, nor give rise to a pecuniary liability or charge against the general credit or taxing 

power of the Assignor. 

 

[Signature page follows] 
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[Signature pages to Assignment of Allocation] 

 

 IN WITNESS WHEREOF, the Assignor and the Assignee have caused this instrument to 

be executed to be effective as of the date and year first written above. 

 

TOWN OF WINDSOR, COLORADO,  

as Assignor 

 

 

By  

John S. Vazquez, Mayor 

[SEAL] 

 

Attest: 

 

 

  

Patti Garcia, Town Clerk 

 

HOUSING AUTHORITY OF THE CITY 

OF LOVELAND, as Assignee 

 

 

By:  ________________________________ 

[SEAL] Its: ________________________________ 

    

Attest:               

 

 

By:  ________________________________ 

Its: ________________________________ 



 

CERTIFICATE OF THE TOWN OF WINDSOR, COLORADO 

CONCERNING ASSIGNMENT OF 

PRIVATE ACTIVITY BOND VOLUME CAP ALLOCATION 

TO THE HOUSING AUTHORITY OF THE CITY OF LOVELAND 

I, the undersigned, hereby certify that I am the duly chosen, qualified and acting 

Town Manager of the Town of Windsor, Colorado (the “Town”), and that: 

1. The Town is a public body politic and corporate, duly organized and 

existing under the constitution and laws of the State of Colorado. 

2. The Town has been previously notified that, pursuant to Section 24-32-

1706 of the Colorado Private Activity Bond Ceiling Allocation Act, Part 17 of Article 32 of Title 

24, Colorado Revised Statutes (the “Allocation Act”), it has an allocation of a portion of the 

State ceiling (as defined in the Allocation Act) for 2015 in the amount of $1,070,350. 

3. Attached hereto as Exhibit A is a true and correct copy of a resolution and 

the related minutes thereto (the “Resolution”) authorizing the assignment to the Housing 

Authority of the City of Loveland (the “Authority”) of all of such allocation of the 2015 State 

ceiling in the amount of $1,070,350 (the “Assigned Allocation”), and authorizing the execution 

and delivery of an Assignment of Allocation dated as of September 1, 2015 (the “Assignment of 

Allocation”) between the Town and the Authority in connection therewith, which Resolution was 

duly adopted by the Town Board of the Town (the “Town Board”) at a meeting thereof held on 

September 14, 2015, at which meeting a quorum was present and acting throughout and which 

Resolution has not been revoked, rescinded, repealed, amended or modified and is in full force 

and effect on the date hereof. 

4. The meeting of the Town Board at which action has been taken with 

respect to the Assignment of Allocation was a regular meeting properly called and open to the 

public at all times. 

5. With respect to the Assigned Allocation, the Town has not heretofore:  

(a) issued private activity bonds; (b) assigned the Assigned Allocation to another “issuing 

authority,” as defined in the Allocation Act; (c) made a mortgage credit certificate election; or 

(d) treated the Assigned Allocation as an allocation for a project with a carryforward purpose, as 

defined in the Allocation Act. 

6. The Assignment of Allocation, attached hereto as Exhibit B, is in the form 

presented to and approved by the Town Board at the meeting thereof held on 

September 14, 2015. 

7. On or before the date hereof, the Mayor of the Town and the Town Clerk 

officially executed counterparts of the Assignment of Allocation. 

8. The Town has authorized the execution, delivery and due performance of 

the Assignment of Allocation, and the execution and delivery of the Assignment of Allocation 

and the compliance by the Town with the provisions thereof, will not, to the best of my 

knowledge, conflict with or constitute on the part of the Town a breach of or a default under any 
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existing Colorado law, Town resolution, court or administrative regulation, decree or order or 

any agreement or other instrument to which the Town is subject or by which it is bound. 

9. To the best of the undersigned’s knowledge, there does not exist any 

action, suit, proceeding or investigation pending, or threatened against the Town, contesting 

(a) the corporate existence of the Town, (b) the title of its present officers or any of them to their 

respective offices, including, without limitation, the members of the Town Board, (c) the validity 

of the Assignment of Allocation or (d) the power of the Town to execute, deliver or perform the 

Assignment of Allocation. 

10. No referendum petition has been filed concerning the Resolution; and to 

the best of my knowledge none is being circulated or planned for circulation. 

WITNESS my hand this ________ __, 2015. 

 

_______________________________________ 

                                Town Manager 



A-1 
 

EXHIBIT A 

RESOLUTION 



B-1 
 

EXHIBIT B 

ASSIGNMENT OF ALLOCATION 
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