
TOWN BOARD WORK SESSION MEETING 
March 7, 2016 – 6:00 P.M. - Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 
make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 
prior to the meeting to make arrangements. 

 

 

 

GOAL of this Work Session is to have the Town Board receive information on topics of Town business 
from the Town Manager, Town Attorney and Town staff in order to exchange ideas and opinions 
regarding these topics. 
 

Members of the Public in attendance are asked to be recognized by the Mayor before participating in 
any discussions of the Town Board. 
 

AGENDA 
 

1. Review of I-25/SH 392 Corridor Activity Center (CAC) design standards, land uses and 
intergovernmental agreement (IGA) considerations 
 

2. Future meetings agenda 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

M E M O R A N D U M 
 

Date: March 7, 2016 
To: Mayor and Town Board 
From: Kelly Arnold, Town Manager 
 Ian D. McCargar, Town Attorney 
 Scott Ballstadt, AICP, Director of Planning 
Subject: Review of I-25/SH 392 Corridor Activity Center (CAC) design standards, land 

uses and intergovernmental agreement (IGA) considerations 
Item #: Work Session - 1 
 
Background/Discussion: 
 
Based on direction received at the February 1st Town Board joint meeting with Fort Collins City 
Council and the February 8th regular Town Board meeting regarding the I-25/SH 392 Corridor 
Activity Center (CAC) design standards, land uses and intergovernmental agreement (IGA) 
considerations, staff has conducted research and compiled the enclosed information. 
 
A summary of staff recommendations is as follows: 
 

1. Staff recommends that the Town Board pass an ordinance that would add enhanced 
design standards to the existing standards in Section 17-13-440 of the Municipal Code.  
These standards would apply to all development within the CAC. 
 

2. Should the Town Board decide to recommend inclusion of automobile sales and service 
use in the CAC, staff recommends that the Town Board pass an ordinance that would 
add automobile sales and service as a conditional use in Chapter 17, Article XIII, 
Division 3 of the Municipal Code and add enhanced design criteria in Chapter 16, Article 
VII of the Municipal Code that would be applied through the Conditional Use Grant 
(CUG) process. 
 

3. Should the Town Board decide to recommend inclusion of automobile sales and service 
and single family detached uses in the CAC, staff recommends that the Town Board 
negotiate agreements with respective property owners prior to initiating an amendment 
to the IGA with the City of Fort Collins in order to proactively address specific issues that 
may otherwise be problematic during the land use process.  Those issues include: 
identifying the specific locations and limits of automobile sales and single family 
detached land uses; addressing Country Farms Drive neighbor concerns and southern 
access to the auto dealerships; and identifying and reserving the location for future CAC 
transit facilities.   
 

4. Assuming the landowner agreements are in place, staff recommends that the Town 
present to the City of Fort Collins a proposed Amended and Restated Intergovernmental 
Agreement Pertaining to the Development of Interstate 25/State Highway 392 
Interchange. 
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5. Staff recommends that a subarea plan for the CAC be postponed until after the two 
pending requests have been addressed. 

 
Additional background information regarding each of the aforementioned recommendations 
follows. 
 
1. Neighborhood Concerns and Enhanced CAC Design Standards 
 
In order to close some “gaps” in existing standards and address concerns that have been 
voiced by neighboring property owners, staff has compiled enhanced design standards that 
would apply to all development within the CAC (see Attachment A).  These standards, which are 
largely based on existing I-25 Corridor Plan design standards and similar language from City of 
Fort Collins, City of Loveland and other jurisdictions, include: 
 

 Site design – The orientation of developed sites should de-emphasize vehicle parking 
and building service areas, loading docks, etc. 

 Landscaping and buffers – Landscape buffers should screen parking and vehicle 
displays from I-25 and should enhance transitions between different land uses. 

 Building design and orientation – Additional architectural requirements to ensure high 
quality architecture in all commercial buildings. 

 Compatibility with surrounding land uses – These standards are intended to 
promote compatibility and harmonious transitions between different land uses. 

 
Recommendation #1:  Staff recommends that the Town Board pass an ordinance that would 
add enhanced design standards to the existing standards in Section 17-13-440 of the Municipal 
Code.  These standards would apply to all development within the CAC. 
 
2. Enhanced Design Standards and Criteria specific to Automobile Sales Use 
 
Rather than attempt to address concerns specific to automobile dealerships with standards that 
apply to all uses within the CAC, it may be more appropriate to review automobile sales uses 
through a conditional use grant (CUG) process and adopt appropriate CUG criteria.  In order to 
address concerns that have been voiced by neighboring property owners, staff has compiled 
enhanced CUG criteria that would only apply to automobile sales uses within the CAC (see 
Attachment B).  Staff shared an early draft of the automobile sales criteria with the consultant 
working with the proposed automobile dealerships during the research and drafting process.  
The criteria include: 
 

 Lighting – Section 16-10-100 of the Municipal Code regarding site lighting requires full 
cutoff fixtures but does not address specific light levels that would require code 
enforcement officers to use light meters to verify compliance with the code.  The 
standards are fairly simple and have proven adequate for most land uses.  However, 
given that auto dealerships tend to utilize higher intensity lighting for the benefit of auto 
buying customers as opposed to typical parking lot security lighting, additional lighting 
requirements may be necessary to ensure that light levels are not excessive.  Some of 
the examples in Attachment B include specific light levels which would require additional 
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investment in light meters and training for code enforcement officers.  The more 
complex regulations would also likely require additional consulting services. 

 Noise – Section 10-6-10 of the Municipal Code simply prohibits “unreasonable noise” 
and empowers police officers to determine what noise is unreasonable.  Additional 
criteria for automobile dealerships could prohibit outdoor loudspeakers; require specific 
silent methods of communication (phones/pagers); etc. 

 Outdoor display areas – This criteria is intended to enhance, define and limit display 
areas to specific locations. 

 
If automobile dealerships are allowed as conditional uses subject to appropriate CUG criteria, 
the Town’s CUG process would require neighborhood meetings and public hearings before the 
Planning Commission recommendation and before Town Board approval.  The CUG process 
would also provide the Planning Commission and Town Board the opportunity to negotiate 
specific conditions to ensure compatibility with surrounding land uses and to address concerns 
that may be unique to the use. 
 
Another option would be to add enhanced design standards specific to automobile dealerships 
to Section 17-13-440 of the Municipal Code and add automobile sales and service to the 
existing list of allowed uses by right; however, any site plan application(s) would then be 
reviewed and approved administratively and would only come before the Planning Commission 
and Town Board for presentations rather than formal public hearings and board action. 
 
Recommendation #2:  Should the Town Board decide to recommend inclusion of automobile 
sales and service use in the CAC, staff recommends that the Town Board pass an ordinance 
that would add automobile sales and service as a conditional use in Chapter 17, Article XIII, 
Division 3 of the Municipal Code and add enhanced design criteria in Chapter 16, Article VII of 
the Municipal Code that would be applied through the Conditional Use Grant (CUG) process. 
 
3. Pre-development agreements with property owners prior to amendment of IGA 
 
The Town adopted Ordinance No. 2011-1402 in conjunction with the IGA with Fort Collins to 
establish a list of land uses and design standards for development within the CAC.  The Town 
has since received proposals to include automobile sales and service establishments and single 
family detached residential uses, which were excluded from the adopted list of land uses.   
 
Should the Town Board ultimately decide to recommend inclusion of these uses in the Windsor 
portion of the CAC, prior to consideration of an amendment to the IGA with Fort Collins, the 
Town Board should approach the respective property owners to negotiate pre-development 
agreements in order to proactively address specific issues that may otherwise be problematic 
during the land use process.   
 
Recommendation #3:  Should the Town Board decide to recommend inclusion of automobile 
sales and service and single family detached uses in the CAC, staff recommends that the Town 
Board negotiate agreements with respective property owners prior to initiating an amendment to 
the IGA with the City of Fort Collins in order to proactively address specific issues that may 
otherwise be problematic during the land use process.  Those issues include: identifying the 
specific locations and limits of automobile sales and single family detached land uses; 
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addressing Country Farms Drive neighbor concerns and southern access to the auto 
dealerships; and identifying and preserving a location for future CAC transit facilities, which 
would also require future acquisition and compensation to the property owner. 
 
Additional background information regarding each of the aforementioned issues follows. 
 
Identify specific locations and limits of automobile sales and single family uses: 
In order to ensure that the CAC includes a mix of commercial uses and is not dominated by any 
single use, the Town Board should work with the respective property owners to identify specific 
locations and limits of these uses prior to considering amendment to the IGA.  The specific 
locations should be identified in an exhibit that would later be formally approved through 
applicable subdivision and site plan land use processes. 
 
Country Farms Drive neighborhood concerns and southern access to auto dealerships: 
Town of Windsor and Windsor-Severance Fire Rescue officials met with the Country Farms 
residents and HOA on January 28, 2016 to discuss this issue and the residents voiced strong 
concerns regarding the connection of existing Country Farms Drive to the future extension of 
Westgate Drive.  While some sort of connection will be necessary for emergency access and 
there may be options to limit access to Country Farms Drive, the development of automobile 
dealerships on Westgate Drive will also require access to serve traffic coming from the south.  
The Town Board should require necessary off-site improvements to Westgate Drive and Larimer 
County Road 30 to be identified and agreed upon prior to considering amendment to the IGA so 
that expectations are clearly understood by both parties. 
 
Identify and Reserve the CAC Transit Oriented Development (TOD) location: 
At the February 1, 2016 joint meeting with the Fort Collins City Council, both elected bodies 
agreed that preservation of future TOD options in the CAC is important especially given the I-
25/SH 392 interchange central location in the Northern Colorado region.  The 2008 Interchange 
Improvement Plan, which was prepared by Windsor and Fort Collins and was accepted by Town 
Board Resolution 2007-68A, states: 
 

“Transit is a key component of the transportation vision of CDOT, NFRMPO, Fort Collins 
and Windsor.  The location of this area as the gateway to Windsor and the southern 
terminus of Fort Collins make it a strategic transit location. The viability of this transit hub 
will depend on the land uses that are planned in the vicinity, the development of viable 
transit service and the provision of a new transit facility.” 

 
The 2008 Plan further stated, “The interchange’s convenient location along I-25 and between 
several growing communities makes it an ideal location to become a hub for northern Colorado 
commuters. The proposed Bus Rapid Transit (BRT) from the North I-25 EIS could be integral to 
serving this purpose.”  While the future mode of transit may be BRT or some other form of 
transit that may not yet be known, and the improvements may be years into the future, it is 
imperative that Windsor plan long-term to preserve opportunities for Windsor residents to have 
access to future transit in the I-25 corridor.  The 2008 Interchange Improvement Plan 
conceptually depicts a BRT station in the I-25 median which would be accessed by a pedestrian 
bridge from the existing Park-and-Ride on the west side of I-25 and a new facility in the 
southeast quadrant of the CAC (see concepts below). 
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The location of the future transit facility as depicted in the 2008 Windsor-Fort Collins 
Interchange Improvement Plan is in the southeast quadrant of the CAC opposite the existing 
Park-and-Ride lot on the west side of I-25. 
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Prior to considering an amendment to the IGA, the Town Board should negotiate with the 
property owner(s) the preservation of a future transit location that will be depicted on any land 
use proposals as reserved for future transit use and the location would be incorporated into 
proposed land use plans.  The negotiated agreement should allow for interim private use of the 
property, but not preclude future compensated acquisition and development of transit facilities. 
 
4. Draft Amended and Restated IGA. 
 
Attached is a discussion draft of language prepared by the Town Attorney, the purpose of which 
is to revise the terms of the existing package of intergovernmental agreements with the City of 
Fort Collins.  The references to Exhibits in the draft should not be confused with the 
attachments to this Memorandum; the Exhibits to the IGA are specific to that document. 
 
This discussion draft contains some yellow highlighting for editorial purposes, but shows the 
existing text in black ink, and changes of substance in red ink.  The red ink can be summarized 
as follows: 
 

a) Additional recitals (“Whereas” clauses) to acknowledge the purpose behind the 
amendments. 

 
b) Amendments to the Definitions in Section 1 to incorporate definitions for automobile 

dealerships and single-family residential homes. 
 

c) Amendments to the Permitted Uses.  The language in Section 2 still refers to the list 
of permitted uses (Exhibit A); the Exhibit itself would be amended by adding automobile 
dealerships and single-family residential homes.  Section 2 goes on to further regulate 
these uses.  Section 2 has been revised with alternatives to allow for either current or 
later adoption of standards specific to the new uses.  This “alternative” language is an 
area of discussion for the Town Board.  Section 2 also contains some alternative 
language, to allow for consideration of codified standards for uses by right or, in the 
alternative, a criteria-driven Conditional Use Grant approach for automobile dealers only 
as recommended by staff in Recommendation #2 above.  Section 2 incorporates a 
limitation on the total acreage allocated to single-family and automobile dealer uses, 
based upon the current requests for these uses. 

 
d) Revisions to Section 3 regarding enhanced development standards applicable to the 

entire CAC on the Windsor side of the interchange.  The language in Section 3 remains 
essentially the same, once we decide how the standards will be adopted and applied. 

 
e) Revisions to Section 4 regarding revenue-sharing allocations.  Considering the 

economic effects of automobile dealerships and single-family product, the existing fixed 
65/35 revenue sharing language does not meet the Town’s interests.  The reallocation of 
percentages is a matter for discussion and direction by the Town Board, which should 
take into account the reduced revenue and increased expense to the Town associated 
with these uses. 

 
The remainder of the existing IGA is left largely intact, starting at Section 5.  Red ink appears 
only when needed to update the document in context. 
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Recommendation #4:  Once preferred alternatives are decided by discussion, and landowner 
pre-agreements are place, forward a proposed Amended and Restated IGA to the City of Fort 
Collins. 
 
5. Potential Future Subarea Plan for the CAC 
 
It was agreed that long-range planning is needed for the CAC, but the two pending requests 
should not be delayed for completion of such a subarea plan.  Completion of a comprehensive 
subarea plan will be a considerable undertaking and staff is not prepared at the present time to 
initiate that process. 
 
Recommendation #5:  Staff recommends that a subarea plan for the CAC be postponed until 
after the two pending requests have been addressed. 
 
6. Next Steps 
 
Recommendation #6:  If the Town Board agrees with the concept of the aforementioned 
recommendations, staff recommends that a synopsis of the March 7, 2016 Town Board work 
session be immediately sent to the City of Fort Collins for their review.  Staff further 
recommends that the Town Board direct staff to concurrently begin negotiating the 
aforementioned pre-development agreements with the respective property owners with a target 
date of April 11, 2016 for the Town Board to formally adopt an amended IGA if all of the 
aforementioned prerequisites are met. 



ATTACHMENT “A” 

Enhanced CAC Design Standards 
 
These standards apply to all development applications within the CAC other than single-family 
residential development and public parks or open space.   
 

Site Design: 
 
To the maximum extent feasible, larger sites containing multiple buildings and uses shall be composed 
of a series of urban-scale blocks of development defined and formed by streets or drives that provide 
links to nearby streets along the perimeter of the site. 

1. In addition to a network of streets and drives, blocks shall be connected by a system of parallel 
tree-lined sidewalks that adjoin the streets and drives combined with off-street connecting 
walkways so that there is a fully integrated and continuous pedestrian network. 

2. To the maximum extent feasible, remote or independent pad sites, separated by their own 
parking lots and service drives, shall be minimized. Such buildings shall be directly connected to 
the pedestrian sidewalk network. All parking areas shall be oriented together to provide shared 
parking opportunities. 

 

Landscaping: 
 
Landscaping shall be incorporated around service areas, building entrances and throughout parking lots, 
vehicular and pedestrian circulation areas.  All landscaping shall be accordance with the Town of 
Windsor Tree and Landscape Standards, as amended or replaced.  The intent of these standards is to 
supplement the Tree and Landscape Standards in the I-25 corridor and ensure a high quality appearance 
within the I-25 CAC gateway.   

1. Site landscaping shall be twenty percent (20%) or greater, excluding the 80’ landscape buffer 
adjacent to I-25 and any required Buffer Yards  

2. Landscape designs shall strive to incorporate xeric principles  
3. Landscaping shall be located between all adjacent roadways and property lines (streetscape).  

Berms and walls may also be incorporated as an element for screening.   
4. I-25 Landscape Buffer.  Landscaping shall be provided adjacent to Interstate 25 in accordance 

with the following: 
A. An 80 foot wide landscape buffer shall be provided adjacent to the I-25 right-of-way 
B. Fences or screen walls are not allowed within the 80 setback.  Retaining walls should be 

minimized to the greatest extent possible, and shall not exceed four feet (4’) in height.   
C. Parking lots and service areas shall be completely screened from I-25 primarily by the 

use of sculpted landforms that meander just inside the right-of-way to the private 
property and back, to avoid a straight line treatment at the edge of the right-of-way.  
The sculpted landforms shall predominately be planted with unirrigated grasses with 
occasional bands of shrubs and trees.  Any gaps in sculpted landforms should be 
landscaped with a dense planting of evergreen trees to provide significant screening.   



D. The landscape buffer shall be dominated by the sculpted landforms, supported by 
irrigated and unirrigated grasses, tree groupings, and banks of ornamental grasses, 
shrubs, and perennials.  Buffers shall provide a minimum of two (2) evergreen trees, two 
(2) shade trees, and four (4) shrubs per one-hundred (100) lineal feet of frontage 

E. Height of sculpted landforms shall vary by location.  Berm heights shall be designed to 
provide complete screening of parking areas and service areas, to soften the visual 
impact of buildings, and to provide visual interest along I-25.  Sculpted berms shall range 
in height from 5 feet to 15 feet 

F. Visual impacts of buildings shall be softened with landscaping and sculpted berms 
5. Parking Lot Screening  

A. The perimeter of all parking areas shall be screened from adjacent streets, public rights-
of-way, public open space, and adjacent properties by at least one of the following 
methods for the entire perimeter length: 

1. A berm 3-feet high with a maximum slope of 3:1 in combination with evergreen 
and deciduous trees and shrubs; 

2. A hedge at least 3-feet high, consisting of a double row of shrubs planted 3-feet 
on center in a triangular pattern 

3. A decorative fence or wall made of masonry or other high quality material 
between 3 and 4-feet high in combination with landscaping 

B. In addition to the above screening, the following landscaping is required: 
1. Trees shall be provided at a ratio of two (2) evergreen trees, two (2) shade 

trees, and four (4) shrubs per one-hundred (100) lineal feet along a public 
street.   

2. Trees may be spaced irregularly in informal groupings or be uniformly spaced, as 
consistent with larger overall planting patterns and organization.  Perimeter 
landscaping along a street may be located in and should be integrated with the 
streetscape in the street right-of-way. 

 
6. Parking lot landscaping: 

1. Landscape Islands.  Double-loaded rows of parking rows shall be divided into 
sections of a maximum of twenty (20) parking spaces or ninety feet (90’) and 
single loaded rows of parking spaces shall be broken into sections of a maximum 
of ten (10) spaces or ninety feet (90’).  Such sections of parking shall be divided 
by a landscaped island meeting the following standards: 

1. Landscape islands a minimum of fifteen feet (15’) in length and eight 
feet (8’) in width shall occur at ends of all single-loaded parking rows 
and landscape islands a minimum of thirty feet (30) by eight feet (8’) 
shall occur at the ends of all double-loaded parking rows.   

2. One tree shall be provided for each landscape island at the end of each 
single loaded row and two trees shall be provided in each landscape 
island at the end of each double-loaded parking row 

2. Parking areas shall be broken into modules not to exceed one hundred (100) 
spaces or 18,000 square feet.  The perimeter of each module shall be 
landscaped with a ten foot (10’) wide buffer landscaped with shrubs and trees, 
including one tree every forty feet (40’).   

3. Landscape medians and/or islands should strive to incorporate bio swales 
and/or raingardens throughout a site to manage runoff. 
 



7. Buffer Yards 

A. Applicability.  These standards apply to all development applications within the CAC 

other than single-family residential development and public parks or open space.   

B. Purpose. The purpose of this Section is to provide standards to separate proposed 

development from existing single-family residential uses, in order to eliminate or 

minimize potential nuisances such as dirt, litter, noise, glare of lights and unsightly 

buildings or parking areas. 

C. Buffer standards. Buffer yards shall be located on the outer perimeter of a lot or parcel 

adjacent to single-family uses and may be required along all property lines 

for buffering purposes and shall meet the standards as provided in this Section. 

D. Only those structures used for buffering and/or screening purposes shall be located 

within a buffer yard. The buffer yard shall not include any paved area, except for 

pedestrian sidewalks or paths or vehicular access drives which may intersect 

the buffer yard at a point which is perpendicular to the buffer yard and which shall be 

the minimum width necessary to provide vehicular or pedestrian access. Fencing and/or 

walls used for buffer yard purposes shall be solid, with at least seventy-five (75) percent 

opacity. 

E. Buffer yard widths are established in the chart below and specify deciduous or 

coniferous plants required per one hundred (100) linear feet along the affected property 

line, on an average basis. 

  Plants per 100 linear feet along affected property line 

Buffer 
Width  

Plant Multiplier  Shade Trees Ornamental 
Trees 

Evergreen 
Trees 

Shrubs 

20 1.00 4 4 3 25 

25 .90 3.6 3.6 2.7 22.5 

30 .80 3.2 3.2 2.4 20.0 

35 .70 2.8 2.8 2.1 17.5 

40 .60 2.4 2.4 1.8 15 

 
 

8. Other landscape areas.  Landscape areas outside of the I-25 Landscape Buffer, Parking Lot 
Screening, Parking Lot Landscaping, and Bufferyards shall consist of at least one (1) tree and five 
(5) shrubs for every 750 square feet of landscaped area.   

 

Parking: 
 

1. Applicability.  These standards apply to all parking lots within the CAC associated with 

commercial, industrial, or multifamily development.  

2. Purpose. The purpose of this Section is to provide standards to enhance the physical appearance 

of development within the CAC by ensuring parking lots are designed to maintain and enhance 

the quality of commercial development, manage storm water runoff, reduce heat island effects, 

and promote a pedestrian friendly and safe environment. 



3. Standards.  Parking lots shall be screened to greatest extent possible with the majority of 

parking located behind buildings.  Parking lots located between the front façade of the building 

and the street shall be limited to no more than a single drive aisle with a single row of parking 

on each side.  When this layout does not provide enough parking, additional parking should be 

distributing between the back or sides of a building. 

4. Parking spaces shall be broken into sections of ten (10) spaces or blocks of twenty (20) spaces 
when double-loaded rows exist. Each section or block shall be separated by at least one of the 
following methods: 

A. A landscaped island (in accordance with the landscape section above) 
B. A pedestrian walkway or sidewalk within a landscaped island and/or median that is at 

least nine feet (9’) wide; 
C. A decorative fence or wall, a maximum of three feet (3’) in height, bordered by 

landscaping on at least one side; 
D. A building or buildings. 

 
5. Parking rows shall be predominantly oriented parallel to building façade entrances to provide a 

safer pedestrian environment and reduce the number of pedestrian and vehicle conflicts. 
Pedestrian walkways shall be incorporated to lead from parking aisles to the building entrances. 
Sites with more than 50 parking spaces shall separate the parking aisles from the main drive 
aisle adjacent to the building by a landscaped median in accordance with the CAC Landscaping 
Design Standards. Handicap spaces designed and located next to the building are the exception 
to this rule. 

 
 

Building Design and Orientation: 
 
Orientation: 
Buildings shall be oriented with their primary entrances facing an adjacent street. All buildings shall be 
oriented to preserve view corridors for all adjacent land uses.  
 
Form/Façade Treatment: 

1. At least two (2) sides of a building shall feature operational customer entrances.  Entrances shall 
be clearly defined by architectural elements.   

2. Service areas, loading docks, outdoor storage and mechanical equipment shall be located to the 
sides and/or rear of the building. These areas shall be screened from all adjacent roadways and 
properties. 

3. All roof-top equipment shall be fully screened from view of adjacent roadways and properties.   
4. Ground floor facades that face streets or public walkways must be modulated with features 

such as windows, entrances, arcades, porches, pilasters, arbors, awnings, recessed or projecting 
display windows along no less than 75% of the façade.  

5. No single wall plane that faces a public street or walkway shall exceed twenty-five feet (25’). 
6. Wall planes greater than 25 feet in width shall include building articulation or fenestration with 

a minimum of three feet in projection or depth.   
7. Facades shall incorporate architectural elements to emphasize building entries and door and 

window openings.    



8. Wall planes greater than 25 feet in width shall include a variety of building materials, not to 
exceed 75 percent of one material.  

9. Facades greater than 100 feet in width shall provide a varying roofline.   
 
Roof Form:  
Buildings Less than 10,000 sq.ft.  
Roofs on primary structures with a floor plate less than 10,000 sq.ft. shall be pitched with a minimum 
slope of at least 5:12 or provide the appearance of 5:12 pitch through the use of a modified mansard 
roof. At least one of the following elements shall be incorporated into the design for each 50 lineal feet 
of roof:  

1. Projecting gables;  
2. Hips;  
3. Horizontal/vertical breaks.  

Three or more roof slope planes shall be incorporated into a design.  
 
Buildings Larger than 10,000 sq.ft. 
Roofs on structures with a floorplate of greater than 10,000 sq.ft. shall have no less than two of the 
following features:  

1. Parapet walls featuring three-dimensional cornice treatment that at no point exceed one-third 
of the height of the supporting wall; 

2. Overhanging eaves, extending no less than 3 feet past the supporting walls;  
3. Sloping roofs not exceeding the average height of the supporting walls, with an average slope 

greater than or equal to 1 foot of vertical rise for every 1 foot of horizontal run;  
4. Three or more roof slope planes. 

 

Compatibility: 

 

Operational/Physical Compatibility Standards. Conditions may be imposed upon the approval of 

development applications to ensure that new development will be compatible with existing 

neighborhoods and uses. 



ATTACHMENT “B” 

Enhanced CAC Automobile Dealership Standards and Criteria 
 
These standards apply to all automobile sales, service and related applications within the CAC.   
 

Lighting: 
 
In addition to compliance with Municipal Code §16-10-100, Site lighting, auto dealerships shall be 
consistent with the following:    

A. In no event shall lighting negatively affect public roadways adjacent to or in proximity of the 
site.    
 

B. Exterior building lighting and display lighting shall include fixtures with a dimming interface. 
 

C. Light poles within 100 feet of a residential use or residentially-zoned property shall not exceed 
20 feet in height.   
 

D. The preferred lighting source is Low-Pressure Sodium (LPS) lamps.  LPS lamps provide high 
energy efficiency, longevity, and spectral characteristics.  An acceptable alternative is Narrow-
Spectrum Amber LEDs. 

 

E. Exposed L.E.D. (light emitting diode) lighting shall be limited to a maximum of one thousand 

(1,000) candela per square meter (nits). 

 
Lighting Time Limitations 
Parking lot/outdoor display lot lighting shall include fixtures with a dimming interface.  Lighting shall be 
reduced within thirty (30) minutes after closing so that the remaining illumination levels are sufficient 
for security purposes only; provided, however, that any illumination used after 10:00 p.m. shall be 
reduced to levels sufficient for security purposes only 
 
Alternatives:   
Alt 1:  Outdoor display lot lighting shall be limited to the hours of operation, as established by an 
approved Conditional Use Grant.  Any lighting on after the time limitations shall be restricted to security 
lighting only.   
 
Alt 2:  Outdoor display lot lighting shall be limited to the hours of operation.  Any lighting on after the 
time limitations shall be restricted to security lighting only.   
 
Alt 3:  Outdoor display lot lighting shall be limited to 30 minutes after hours of operation.   
 
Shielding 
All light fixtures that are required to be fully shielded shall be installed in such a manner that the 
shielding satisfies the definition of a fully shielded fixture:   



 
1. All light fixtures used in outdoor display lots shall be fully shielded and be aimed so that the 

direct illumination shall be confined to the property boundaries of the source. 
2. All light fixtures used on open parking garages, including those mounted to the ceilings over the 

parking decks, shall be fully shielded. 
 
Certification 
Lighting systems for outdoor display lighting shall be designed and certified by an engineer as 
conforming to all applicable restrictions of this Code before construction commences.  Further, after 
installation is complete, the system shall be again certified by a registered engineer to verify that the 
installation is consistent with the certified design. 
 

Noise: 
 

1. Auto Dealerships and related uses shall implement measures to minimize all noise generated on 
the property and promote compatibility with surrounding land uses. 

2. Loudspeakers prohibited.  Phones, pagers and other silent methods of communication shall be 
utilized to communicate between employees, customers and others.  Loudspeakers and similar 
methods of communications shall be prohibited. 

3. Vehicle service required to take place in fully enclosed building.  All servicing of vehicles shall 
take place within enclosed buildings and with overhead doors closed to minimize noise from 
tools, equipment or other sources. 

4. With regard to the operation of motor vehicles, unreasonable noise shall include, but not be 
limited to: 

a. The continuous or repeated sounding of any horn or signal device of a motor vehicle, 

except as a danger signal. For the purposes of these regulations, continuous shall mean 

continuing for an unnecessary or unreasonable period of time. 

b. The operation of any motor vehicle in a manner which causes excessive noise as a result 

of an unlawful, defective or modified exhaust system, or as a result of unnecessary rapid 

acceleration, deceleration, revving the engine or tire squeal. 

 

Outdoor Display: 
 

1. In addition to compliance with Municipal Code Chapter 16, outdoor display shall be consistent 
with the following:    

a. Lighting, per the CAC design standards.     
b. Outdoor display areas shall be located on-site and shall not be located in any setback, 

buffer area, drive aisles driveways, customer or employee parking, or interfere with any 
pedestrian walkways, or public right-of-way.    

c. Vehicle Display Areas shall occur only in areas approved on the Site Plan and shall 
adhere to the following: 

i. Vehicle Display Areas shall be limited to no more than two per property and no 
more than one per adjacent roadway.   

ii. No more than three vehicles shall be displayed at any one Vehicle Display Area   
iii. Vehicle Display Area shall be no taller than four feet (4’) in height measured 

from the adjacent grade and shall not be installed at the top of bermed areas 



iv. The facade of Vehicle Display Area shall be masonry or other similar high quality 
material.   

v. Vehicles shall be displayed parallel to the ground 
vi. Rotating displays are not allowed  

d. Outdoor display areas, including Vehicle Display Areas, shall include landscaping 
between the display area and property line with shrubs and perennials.  The display 
area landscaping is a separate requirement from the required parking lot landscaping 
requirements, landscape buffer area requirements and public right-of-way landscaping 
requirements.   

e. Use of balloons, inflatable devices, and any other similar attention getting devices is 
prohibited.   

 
 
 
Definitions  
Auto Dealership Use “Automobile Dealership” shall have the same meaning as defined in § 12-6-102 

(13), C.R.S. 
 

Parking Lots All areas used for the parking of vehicles for customers, employees, and 
visitors, including all areas used for the staging, storing inventory, and display 
of vehicles for sale, lease, rental, service, or similar use except for Vehicle 
Display Areas. 
 

Vehicle Display Areas Pad area designated for display vehicles only. 
 

Incompatible Uses Includes, but is not limited to, auto dealership uses adjacent to residential 
uses. 
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AMENDED AND RESTATED 

INTERGOVERNMENTAL AGREEMENT 

PERTAINING TO THE DEVELOPMENT OF THE 

INTERSTATE 25/STATE HIGHWAY 392 INTERCHANGE 
 

THIS AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 

PERTAINING TO THE DEVELOPMENT OF THE INTERSTATE I25/STATE HIGHWAY 

392 INTERCHANGE (“Amendment”) is entered into this                  day of                     , 2016, 

by and between the City of Fort Collins, Colorado, a Colorado home rule municipality (the 

“City”), and the Town of Windsor, Colorado, a Colorado home rule municipality (the “Town”), 

collectively  referred to herein as the “Parties”. 

 

 RECITALS 
 

 WHEREAS, the City and the Town are situated on opposite sides of Interstate 25 and are both 

committed to: 

 

 planned and orderly development;  

 

 regulating the location and activities of development which may result in increased 

demand for services;  

 

 providing for the orderly development and extension of urban services;  

 

 simplifying governmental structure when possible;  

 

 promoting the economic vitality of both municipalities;  

 

 protecting the environment; and  

 

 raising revenue sufficient to meet the needs of their citizens;  

 

and 

 

WHEREAS, on March 22, 2006 the City and Town entered into an intergovernmental agreement 

(the “2006 Agreement”) that, among other things, defined a Corridor Activity Center in the 

immediate vicinity of the Interchange (the “CAC”); and 

 

WHEREAS, the 2006 Agreement also set forth the willingness of the City and the Town to work 

cooperatively toward developing a comprehensive development plan for the CAC and 

surrounding areas, to explore financing mechanisms for reconstructing the Interchange, and to 

evaluate potential revenue sharing alternatives; and 

 

WHEREAS, in 2008, the City and the Town authorized the execution of two additional 

intergovernmental agreements, the purposes of which were to pursue funding for the Interchange 

and expedite its design and approval by CDOT, and also passed resolutions reaffirming their 
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commitment to continued cooperation in the planning, design and construction of the 

Interchange and approving certain basic principles related to that cooperative effort, including a 

commitment to long-term, equitable sharing of revenues derived from new development within 

the CAC; and 

 

WHEREAS, because of the proximity of the two municipalities on either side of the Interchange, 

the way in which the Interchange is reconstructed and the way in which the property within the 

CAC is developed will affect the economic and environmental well-being of both communities; 

and 

 

WHEREAS, the City and the Town worked diligently with each other, with CDOT, and with 

various elected federal officials, landowners, local officials, and others to promote and fund the 

design and construction of improvements to the Interchange; and 

 

WHEREAS, the efforts of the City and the Town were successful, and the construction of 

improvements to the Interchange were completed as intended; and 

 

WHEREAS, on January 3, 2011, the City and the Town entered into that certain 

Intergovernmental Agreement Pertaining To The Development Of The Interstate I25/State 

Highway 392 Interchange (“Agreement”); and 

 

WHEREAS, on November 27, 2012, the City and the Town entered into the First Amended 

Intergovernmental Agreement Pertaining to the Development of the Interstate 25/State Highway 

392 Interchange (“First Amended Agreement”); and 

 

WHEREAS, on May 9, 2013, the parties entered into that certain Intergovernmental Agreement 

Amending the First Amended Agreement with respect to revenue sharing within the CAC; and 

 

WHEREAS, through these various agreements and amendments, the parties have established a 

comprehensive development plan for land within the CAC, providing for increased coordination 

of planning and managing development within the CAC, cost sharing for construction of 

Interchange improvements, revenue sharing, operation and maintenance of the various 

improvements, providing needed services in the Interchange area, and resolving any conflicts 

arising with regard to these topics; and 

 

WHEREAS, the City and the Town have both adopted the Northern Colorado Regional 

Communities I-25 Corridor Plan, which establishes a shared vision for development of property 

adjacent to Interstate 25; and  

 

WHEREAS, during the years following approval of the Agreement and its various amendments, 

no development or redevelopment has occurred in the CAC; and 

 

WHEREAS, the parties have undertaken a reevaluation of the Permitted Uses set forth in Exhibit 

B to the Agreement, and have determined that amendment and clarification of the Agreement is 

appropriate; and 
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WHEREAS, the parties desire to amend and restate their understandings with respect to the 

Permitted Uses, applicable development standards and revenue-sharing within the CAC; and 

 

WHEREAS, the Colorado Constitution, Section 29-20-101 et seq., of the Colorado Revised 

Statutes, and the Charters of both the City and Town authorize the City and the Town to enter 

into mutually binding and enforceable agreements regarding the joint exercise of planning, 

zoning and related powers. 

 

 NOW, THEREFORE, for and in consideration of the mutual covenants herein contained 

and other good and valuable consideration, the receipt and adequacy of which is hereby 

acknowledged, the Parties hereto agree as follows. 

  

 SECTION 1.     DEFINITIONS 
 

 In this Agreement Amended and Restated Agreement, unless a different meaning clearly 

appears from the context, the following definitions shall apply: 

 

1.1. “Agreement” means this Intergovernmental Agreement Pertaining to the Development of 

The Interstate I25/State Highway 392 Interchange, and its identified Exhibits. 

1.2. “Automobile Dealership” shall have the same meaning as defined in § 12-6-102 (13), 

C.R.S.  “Automobile Dealership” shall not include the sale or leasing of: 

1.2.1 Any vessel used or capable of being used as a means of transportation of persons 

and property on the water; 

1.2.2  “Recreational vehicles” as defined in § 12-6-102 (16.5), C.R.S.  

1.2.3 “Snowmobiles”, as defined in § 33-14-101 (11), C.R.S 

1.2.4 “Off-highway vehicles”, as defined in § 33-14.5-101 (3), C.R.S. 

1.3. “City” means the City of Fort Collins, Colorado. 

1.4. “Corridor Activity Center” or “CAC” means that joint planning area referred to and more 

fully described on Exhibit “A” to the Agreement; and as such description may be amended by 

the Section 2 of the Agreement.  

1.5. “Developable Land” means that portion of each parcel of real property within the CAC 

upon which buildings, infrastructure or other improvements may lawfully be constructed, taking 

into consideration the physical characteristics of the property and all applicable state and local 

laws and regulations. 

1.6. “Development Proposal” means an application for the development of a parcel of land 

within the CAC that will, when approved and constructed, result in an increase of traffic in the 

CAC. 
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1.7. “Effective Date” means the date that the last party signs this Amended and Restated 

Agreement, or ten days after the final approval by the governing board of the City or Town, 

whichever is earlier. 

1.8. “Interchange” means the Interstate 25 and State Highway 392 interchange. 

1.9. “Party” refers to the City, the Town or in the plural, both the City and the Town. 

1.10. “Property Owner” means and includes the fee owner of the property as well as any 

developer or other agent of the fee owner who, acting with the knowledge or consent of the fee 

owner, submits an application for approval of a Development Proposal or Redevelopment 

Proposal for such property. 

1.11. “Property Tax Increment” means the net new revenue generated by property taxes on real 

property located within the boundaries of the CAC, using a base rate of 9.797 mils, as applied to 

the assessed valuation developed by Larimer County as of the Effective Date as the baseline. 

1.12. “Redevelopment Proposal” means an application for the redevelopment of a parcel of 

land within the CAC that will, when approved and constructed, result in an increase in traffic in 

the CAC beyond that generated by the development currently in place.  

1.13. “Sales Tax Increment” means the net new sales tax revenues generated by sales within 

the boundaries of the CAC, using a base rate of 2.25% and the amount of tax revenue received in 

the twelve (12) months immediately preceding the Effective Date as the baseline. 

1.14. “Single-family Residence” means a place of abode containing one (1) unified dwelling 

space not physically connected with another dwelling space or place of abode.  

1.15. “Town” means the Town of Windsor, Colorado. 

SECTION 2.   PERMITTED USES/PREFERRED USES; LIMITATIONS 

2.1. Permitted uses.  Land uses within the CAC shall be limited to those uses shown on 

Exhibit A attached hereto and incorporated herein by this reference. Neither party shall accept, 

entertain or allow any application for land use within the CAC which is not expressly included in 

the uses described in Exhibit A.  All zoning ordinances or other legislation needed to implement 

the regulation of land uses as shown on Exhibit A shall be presented to the respective governing 

bodies of the Parties no later than August 1, 2016. 

2.2 Limitations on Certain Uses.  Notwithstanding the foregoing incorporation of permitted 

uses/preferred uses, and in addition to any applicable land use limitations provided in each 

party’s Municipal Code, the following specific limitations shall apply: 

2.2.1 Limitations on Automobile Dealerships.  The following limitations shall apply to 

all Automobile Dealerships, any portion of which is located in the CAC: 

STAFF-RECOMMENDED SECTION 2.2.1.1 (Conditional Use Grant model, criteria adopted 

by Code amendment): 
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2.2.1.1  Notwithstanding any zoning classification applicable to the real property 

upon which an Automobile Dealership is proposed, Automobile Dealerships shall not be 

deemed a use by right.  Each Automobile Dealership in Windsor’s portion of the CAC 

shall be subject to Conditional Use Grant approval pursuant to Chapter 16, Article VII of 

the Windsor Municipal Code, as it may be subsequently amended or recodified.  The 

Town shall have full authority to establish standards and criteria for Conditional Use 

Grant approval specifically applicable to Automobile Dealerships substantially in 

accordance with Exhibit [##]. 

ALTERNATIVE SECTION 2.2.1.1 LANGUAGE (Use by right, no CUG approval, standards 

built into the Code): 

2.2.1.1 Automobile Dealerships shall be subject to lighting standards, noise 

mitigation requirements and display area standards to be adopted by Ordinance of the 

Windsor Town Board no later than August 1, 2016. These standards are set forth for 

purposes of illustration in the attached Exhibit [##], incorporated herein by this reference 

as if set forth fully. 

2.2.1.2 The total acreage allocated to Automobile dealerships in the CAC shall 

not exceed 35.85 acres.  All zoning ordinances or other legislation needed to implement 

this limitation shall be presented to the respective governing bodies of the Parties no later 

than August 1, 2016. 

2.2.2 Limitations on Single-family Residential.  No Single-family Residential 

structure shall be located outside of the Single-family Residential Building Envelope 

depicted in the attached Exhibit [##], incorporated herein by this reference as if set forth 

fully.  In addition, the total number of building lots devoted to Single-family Residential 

structures in the CAC shall not exceed [###]. 

SECTION 3.   DEVELOPMENT AND DESIGN STANDARDS 

 

3.1. Applicable Standards. The Parties have heretofore adopted standards and guidelines for 

development of the properties adjacent to Interstate 25, both individually and cooperatively, and 

have adopted various land use plans for that area, including the Northern Colorado Regional I-25 

Corridor Plan (2001).  In addition to these various land use plans, the parties specifically agree 

that all development and redevelopment within that portion of the CAC lying in the Town’s 

corporate limits shall adhere to the Enhanced CAC Design Standards set forth in Exhibit B 

(“Enhanced CAC Design Standards”), incorporated herein by this reference as if set forth fully.   

 

3.2. The parties intend that the Enhanced CAC Design Standards shall be applied to assure 

that land uses in the portion of the CAC lying within Windsor’s corporate limits are undertaken 

in a manner that assures quality development, consistency and harmony within the CAC, and a 

cohesive atmosphere within a diverse spectrum of uses. 

 

3.3.  Review and Approval of Site-Specific Development Proposals. 
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3.3.1 In order to promote and maintain the commitments of the City and Town with 

regard to development within the CAC, the Parties hereby jointly agree to the 

following review process for Development or Redevelopment Proposals for 

property within the CAC. 

a. Neither the City nor Town shall, without the prior written consent of the 

other Party, approve any use within the CAC which is not identified as permitted 

under Exhibit A. 

b. The Town shall not, without the prior written consent of the City, approve 

any improvements within the CAC which are inconsistent with the Enhanced 

CAC Design Standards adopted by the Town in accordance with this Amended 

and Restated Agreement.  The Parties reaffirm that the Enhanced CAC Design 

Standards shall apply to development within that portion of the CAC lying in 

Windsor’s corporate limits.  To the extent that the City has previously adopted 

design or development standards for application within the CAC, such standards 

shall apply unless subsequently modified by written agreement of the Parties OR 

with notice to the Town. 

c. Plans and specifications for any Development or Redevelopment Proposal 

on land located within the CAC that are received by either Party after the 

Effective Date shall, no later than thirty (30) business days prior to taking action, 

be submitted by the Party having jurisdiction over the proposal to the other Party 

for review and comment; provided, however, that the Parties may mutually agree 

to a shorter or longer review and comment period. 

d. Such plans and specifications shall include a brief written description of 

the Development or Redevelopment Proposal and the surrounding vicinity, 

development maps and graphics, and renderings of all proposed improvements. 

e. The receiving Party shall review the materials and respond to the other 

Party with written comments within the aforementioned thirty (30) business days, 

or such additional time as the parties may agree.  Each party agrees that it shall 

use its best efforts to provide comments in a timely fashion.  However, the Parties 

expressly agree that any delay in submitting comments shall not require the delay 

of hearings or decisions by the party having jurisdiction over the Development 

Proposal.   

f. The Parties shall designate a single point of contact for the communication 

of materials and comments contemplated by this Section. 

g. The review and comment provided for herein is intended to be cooperative 

in nature, and is not intended to be binding upon the party having jurisdiction to 

grant, modify, or deny a Development or Redevelopment Proposal and shall not 

preclude the approval of any such proposal that is consistent with Exhibit A, the 

Enhanced CAC Design Standards and the provisions of this Agreement. 

3.3.2. Notice of Incentives. 
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In the event that either Party extends, or agrees to extend, to any applicant for 

approval of a Development or Redevelopment Proposal within the CAC, any 

financial or other incentives in connection with such Development or 

Redevelopment Proposal, such Party shall provide the other Party with a detailed 

description of such financial or other incentives prior to the formal approval of the 

same, excluding only such information as is proprietary in nature.  The provision 

and funding of any such incentives shall be the sole responsibility of the Party 

having jurisdiction over the Development or Redevelopment Proposal, unless the 

Parties agree to the contrary in a written amendment to this Agreement. 

 SECTION 4.     REVENUE SHARING AND NEW DEVELOPMENT 

4.1. Terms and Conditions.  The Parties shall, pursuant to the following terms and conditions, 

share the Property Tax Increment and Sales Tax Increment generated by properties and 

businesses located within the boundaries of the CAC. 

4.1.1 All tax revenues generated by the Property Tax Increment and Sales Tax 

Increment shall be deposited by each Party in a separate account and shall not be 

intermingled with any other funds of that Party. 

4.1.2   Except as set forth in sub-sections 4.1.3 and 4.1.4 below, sixty-five percent (65%) 

of the Property and Sales Tax Increment revenues generated in the CAC shall be 

retained by each Party for use as that Party sees fit. The remaining thirty-five 

percent (35%) of such revenues shall be transferred to the other Party within sixty 

(60) days of December 31 by March 1 of each the following calendar year. 

Annual statements showing calendar year total receipts of all such revenues from 

each of the Property Owners and retailers within the CAC shall be shared with the 

other Party within thirty (30) days of December 31 by February 1 of each year.  

The Parties agree that these statements are being disclosed solely for tax-related 

purposes and are therefore to remain confidential. 

4.1.3 Automobile Dealerships in Windsor. [Applicable percentage] [Arabic%] of all 

Property and Sales Tax Increment generated within any property in which one or 

more automobile dealerships are located in the Town’s corporate limits shall be 

retained by the Town.  The remaining [applicable percentage] [Arabic %] of such 

revenues shall be transferred to the City within by March 1 of the following 

calendar year. Annual statements showing calendar year total receipts of all such 

revenues shall be shared with the City by February 1 of each year.  The Parties 

agree that these statements are being disclosed solely for tax-related purposes and 

are therefore to remain confidential. 

4.1.4 Single-family Residential in Windsor.  [Applicable percentage for SF] percent 

([Arabic] %) of all Property and Sales Tax Increment generated within any 

property in which one or more Single-family Residences are located in the 

Town’s corporate limits shall be retained by the Town.  The remaining 

[applicable percentage] percent ([Arabic] %) of such revenues shall be transferred 

to the City within by March 1 of the following calendar year. Annual statements 

showing calendar year total receipts of all such revenues shall be shared with the 
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City by February 1 of each year.  The Parties agree that these statements are being 

disclosed solely for tax-related purposes and are therefore to remain confidential. 

4.1.5 Any interest earned on deposits in the account described in Section 5.1.1 above 

shall remain the property of the Party that collected the revenue upon which the 

interest was earned and shall not be shared. 

4.1.6 The share distribution shall begin on the Effective Date. 

4.1.7 Any increase or decrease in the sales or property tax rates of either the City or the 

Town shall not affect the Property Tax Increment or the Sales Tax Increment due from 

the City or the Town for the revenue sharing purposes of this Section.  

 

4.1.8 In the event either the City or the Town creates one or more exemptions from 

sales taxes or property taxes, and such exemption(s) results in a reduction in the amount 

of revenue collected by such Party in the CAC, the Party creating the exemption(s) shall 

include the exempted amount in its calculation of the amount of Property and Sales Tax 

Increment revenue that is due to the other Party under this Section as if the exemption(s) 

had not been created.  

 

4.1.9 To the extent permitted by law, this sharing of revenues shall continue in 

perpetuity. 

4.2. Cooperation in Attracting New Development.  The Parties acknowledge and agree that 

they may need to cooperate in an effort to attract desirable development. Nothing herein shall 

preclude the Parties from entering into a subsequent agreement modifying the within Section and 

creating incentives for development in the CAC beneficial to both Parties.  This shall include, 

but shall not be limited to, an agreement to reduce or eliminate the revenue sources identified in 

this Section.  Any such agreement shall be in writing and set forth the terms under which a 

modification of this Section will occur. 

4.3. Bonding.  Nothing in this Agreement is intended to restrict either Party from being able 

to utilize its sixty-five percent (65%) agreed share of the Property Tax Increment revenue and 

Sales and Use Tax Increment revenue as collateral or use in underwriting any bond, note, 

debenture, or other municipal borrowing. 

SECTION 5.  INSPECTION OF RECORDS. 

The City and the Town shall each have the right to inspect and audit the tax revenue and fee 

collection records of the other pertaining to this Agreement. If any discrepancy is discovered, the 

auditing Party shall provide written notice, including a copy of the audit report, to the other 

Party.  Any amount due must be paid within thirty (30) days following the written notice or the 

Parties must engage in negotiations regarding the discrepancy.  If a mutual agreement is not 

reached in sixty (60) days, the dispute resolution provisions of Section 7 below will apply. 

 

To the extent permitted by law, all tax and revenue collection information which is obtained by 

and pursuant to the inspection and audit provisions of this Agreement shall be deemed 
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privileged, confidential and proprietary information and is being disclosed solely for tax-related 

purposes, including the calculation of revenue sharing payments pursuant to this Agreement.  

 

The Parties agree that they will not disclose any information to any person not having a 

legitimate need-to-know for purposes authorized by this Agreement. 

 

The period of limitation for the recovery of any funds payable under this Agreement shall be 

three (3) years from the date on which the payment is due. Upon the expiration of this period of 

limitation and any action for collection or recovery of unpaid revenue sharing funds shall be 

barred.  

 

Each Party and its authorized agents may, upon thirty (30) days’ advance written notice to the 

other, audit the other’s records of those taxes and fees which are collected within the CAC and 

which are being shared pursuant to this Agreement. 

 

SECTION 6. ANNEXATION 

6.1. Amendment of Growth Management Area Boundaries.  In order to promote ongoing 

cooperation and collaboration between the Parties with respect to land use planning on both sides 

of Interstate 25, and to further the purposes contained in C.R.S. Section 31-12-102 of the 

Municipal Annexation Act of 1965, the Parties agree that Interstate 25 shall become the 

boundary between the Fort Collins Growth Management Area (“FCGMA”) and the Windsor 

Growth Management Area (“WGMA”).  Accordingly, after the Effective Date, neither Party 

shall annex, or accept any petition to annex, property within the other Party’s growth 

management area as amended in accordance with this provision.  Nor shall either Party annex, or 

accept any petition to annex, or include within its growth management area, the right-of-way for 

Interstate 25 adjacent to the other Party’s growth management area without the prior written 

consent of the other Party. Any future amendments to the contiguous boundaries of the FCGMA 

and the WGMA shall be made only if agreed upon in writing by both Parties. 

6.2. County Approval of GMA Boundary Amendments.  Both Parties have heretofore entered 

into intergovernmental agreements with Larimer County that establish the growth management 

areas of the Parties, which agreements provide for, among other things, the way in which 

development applications for properties within the FCGMA and the WGMA will be processed 

by Larimer County. Accordingly, in order to ensure the cooperation of Larimer County in 

implementing the provisions of this Section, each Party shall, within one (1) year of the Effective 

Date, seek the approval of Larimer County to amend its agreement with Larimer County so as to 

reflect the amendments to the FCGMA and WGMA required hereunder.  However, the failure of 

Larimer County to approve either or both such amendments shall not affect the obligation of the 

Parties to refrain from annexing territory within the FCGMA, the WGMA or the right-of-way for 

Interstate 25 as required in Section 7.1 above. 

6.3. Effect on Prior Annexation Agreements.  The provisions of this Section shall supersede 

and take precedence over any conflicting provisions contained in those certain agreements 

between the Parties entitled “Intergovernmental Agreement (Regarding Annexations East of 

Interstate Highway 25)” and “Intergovernmental Agreement (Regarding Annexations in the Fort 
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Collins Cooperative Planning Area Adjacent to Fossil Creek Reservoir), both of which are dated 

June 28, 1999.  

SECTION 7. MEDIATION/ARBITRATION 

7.1. Enforceability of Agreement. The parties acknowledge that agreements between 

municipalities for the purposes set forth herein are mutually binding and enforceable. The parties 

likewise acknowledge that the unique nature of agreements between municipalities often require 

equally unique remedies to ensure compliance with the provisions of such agreements while 

preserving the obligations of the parties to one and other and promoting the continued existence 

and effectiveness of such agreements. It is the intent of the parties to this Agreement to provide 

enforcement remedies through a combination of alternative dispute methodologies including 

mediation and binding arbitration, and thereby eliminate the necessity of judicial enforcement of 

this Agreement. Nothing herein shall be deemed to preclude either party from seeking judicial 

enforcement of any mediation agreement reached between the parties or binding arbitration order 

entered as a result of the alternate dispute methodologies set forth herein.  

 

7.2. Mediation/Arbitration Process in General.  Should either party fail to comply with the 

provisions of this Agreement, the other party, after providing written notification to the non-

complying party, and upon the failure of the non-complying party to achieve compliance within 

forty five (45) days after said notice, the issue of non-compliance shall be submitted to mediation 

and thereafter, assuming no resolution has been reached through the mediation process, shall be 

submitted to binding arbitration. The mediation and binding arbitration processes shall be in 

accordance with the provisions hereinafter set forth. These mediation and arbitration provisions 

shall be in addition to questions of non-compliance as aforesaid, apply to all disagreements or 

failure of the parties to reach agreement as may be required by the terms of this Agreement. This 

shall include, but shall not be limited to, the creation of joint land use designs and standards, 

approval or rejection of Development Proposals, and disputed matters concerning shared 

revenues.  

 

7.3. Sharing of Costs.  All costs of the mediation/binding arbitration process shall be divided 

equally between the Parties.   

 

7.4. Mediation Process.  The dispute resolution process shall commence with the appointment 

of a mediator who shall be experienced in matters of local government and the legal obligations 

of local government entities. In the event the parties are unable to agree upon a mediator within 

fifteen (15) days of the commencement of the process, each party shall within five (5) days 

appoint an independent third party, and the third parties so appointed shall select a mediator 

within fifteen (15) days of their appointment. Mediation shall be completed no later than sixty 

(60) days after a mediator is selected by the parties or by the independent third parties. The 

procedures and methodology for mediation shall be determined by the mediator, but shall be in 

compliance with applicable law.  

 

7.5. Binding Arbitration Process.  In the event the parties are unable to reach agreement 

through the mediation process, the matter in dispute shall be submitted to binding arbitration. 

The parties agree that the order resulting from the arbitration process shall be deemed a final and 

conclusive resolution of the matter in dispute. The parties shall agree on the appointment of an 
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arbitrator who shall be experienced in matters of local government and the legal obligations of 

local government entities. It is understood and agreed that the parties may agree upon the 

appointment of that person who conducted the mediation portion of this process as the arbitrator, 

but are not bound to do so. In the event the parties are unable to agree upon an arbitrator within 

fifteen (15) days, each party will appoint an independent third party, and the third parties so 

appointed shall select a mediator within fifteen (15) days of their appointment. Arbitration shall 

be completed no later than ninety (90) days after an arbitrator is selected by the parties or by the 

independent third parties. The procedures and methodology for binding arbitration shall be 

determined by the arbitrator, but shall be in compliance with applicable law. 

 

SECTION 8.     CONTINGENT ON APPROPRIATIONS 

The obligations of the City and Town do not constitute an indebtedness of the City or Town 

within the meaning of any constitutional or statutory limitation or provision.  The obligations of 

the City and Town for payment of the Sales Tax Increment and Property Tax Increment under 

this Agreement shall be from year to year only and shall not constitute a mandatory payment 

obligation of the City or Town in any fiscal year beyond the present fiscal year.  This Agreement 

shall not directly or indirectly obligate the City or Town to make any payments of Sales Tax 

Increment or Property Tax Increment beyond those appropriated for any fiscal year in which this 

Agreement shall be in effect.  The City and Town Manager (or any other officer or employee at 

the time charged with the responsibility of formulating budget proposals) is hereby directed to 

include in the budget proposals and appropriation ordinances submitted to the City Council and 

the Town Board, in each year prior to expiration of this Agreement, amounts sufficient to meet 

its obligations hereunder, but only if it shall have received such amounts in the form of Sales Tax 

Increment or Property Tax Increment, it being the intent, however, that the decision as to 

whether to appropriate such amounts shall be at the discretion of the City Council and Town 

Board. 

SECTION 9. FURTHER LEGISLATION 

 

The Parties acknowledge the mutually-binding nature of this Amended and Restated Agreement.  

The Parties further agree that, in order to render the comprehensive development plan set forth 

herein enforceable as to third parties, the within terms should be incorporated into the municipal 

codes of both the Town and the City.  Therefore, the parties pledge to enact amendments their 

respective municipal codes in conformity to this Amendment on or before _______________, 

2016.  Failure of such measures shall not affect the mutually-binding character of this 

Amendment as between the parties. 

   

SECTION 10.     MISCELLANEOUS 

 

10.1. Entire Agreement.  This Amended and Restated Agreement is the entire and only 

agreement between the Parties regarding the delineation of permitted uses, development and 

design standards sharing of (1) costs for the Project; and (2) net new tax revenues and PIF 

generated with, and revenue disposition within the CAC boundaries.  There are no promises, 

terms, conditions, or other obligations other than those contained in this Amended and Restated 

Agreement.    This Amended and Restated Agreement may be further amended only in writing 

signed by the Parties. 
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10.2. Severability.  Except as otherwise provided in this Amended and Restated Agreement, if 

any part, term, or provision of this Amended and Restated Agreement is held by the courts to be 

illegal or otherwise unenforceable, such illegality or unenforceability will not affect the validity 

of any other part, term, or provision of this Amended and Restated Agreement and the rights of 

the Parties will be construed as if that part, term, or provision was never part of this Amended 

and Restated Agreement. 

10.3. Colorado Law.  This Amended and Restated Agreement is made and delivered with the 

State of Colorado and the laws of the State of Colorado will govern its interpretation, validity, 

and enforceability.  

10.4. Jurisdiction of Courts.  Personal jurisdiction and venue for any civil action commenced 

by any of the Parties to this Amended and Restated Agreement for actions arising out of or 

relating to it will be the District Court of Larimer County, Colorado. 

10.5. Representatives and Notice.  Any notice or communication required or permitted under 

the terms of this Amended and Restated Agreement will be in writing and may be given to the 

Parties or their respective legal counsel by (a) hand delivery; (b) deemed delivered three business 

days after being deposited in the United States mail, with adequate postage prepaid, and sent via 

registered or certified mail with return receipt requested; or (c) deemed delivered one business 

day after being deposited with an overnight courier service of national reputation have a delivery 

area of Northern Colorado, with the delivery charges prepaid.  The representatives will be: 

If to the City: City Manager 

300 LaPorte Avenue 

PO Box 580 

Fort Collins, CO 80524 

 

 With a copy to  

City Attorney 

300 LaPorte Avenue 

PO Box 580 

Fort Collins, CO 80524 

 

If to the Town:  Town Manager 

Windsor Town Hall 

301 Walnut Street  

Windsor, CO 80550 

 

 With a copy to  

Town Attorney 

Windsor Town Hall 

301 Walnut Street 

Windsor, CO 80550 

 

10.6. Good Faith.  In the performance of this Amended and Restated Agreement or in 

considering any requested approval, acceptance, or extension of time, the Parties agree that each 
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will act in good faith and will not act unreasonably, arbitrarily, capriciously, or unreasonably 

withhold, condition or delay any approval, acceptance or extension of time required or requested 

pursuant to this Amended and Restated Agreement. 

 

10.7. Authorization.  The signatories to this Amended and Restated Agreement affirm and 

warrant that they are fully authorized to enter into and execute this Amended and Restated 

Agreement, and all necessary action, notices, meetings, and hearings pursuant to any law 

required to authorize their execution of this Amended and Restated Agreement have been made. 

10.8. Assignment.  Neither this Amended and Restated Agreement nor the City or Town’s 

rights, obligations or duties may be assigned or transferred in whole or in part by either Party 

without the prior written consent of the other Party.  

10.9. Execution in Counterparts.  This Amended and Restated Agreement may be executed in 

multiple counterparts, each of which will be deemed an original and all of which taken together 

will constitute one and the same agreement. 

10.10. No Third Party Beneficiary.  It is expressly understood and agreed that the enforcement 

of the terms and conditions of this Amended and Restated Agreement, and all rights of action 

relating to such enforcement, are strictly reserved to the Parties and nothing in this Amended and 

Restated Agreement shall give or allow any claim or right or cause of action whatsoever by any 

other person not included in this Amended and Restated Agreement.  It is the express intention 

of the Parties that no person or entity, other than the undersigned Parties, receiving services or 

benefits under this Amended and Restated Agreement shall be deemed any more than an 

incidental beneficiary only. 

10.11. Recordation of Agreement.  The City shall record a copy of this Amended and Restated 

Agreement in the office of the Clerk and Recorder of Larimer County, Colorado. 

10.12. Execution of Other Documents.  The Parties agree to execute any additional documents 

and to take any additional actions necessary to carry out the terms of this Amended and Restated 

Agreement.  

      CITY OF FORT COLLINS 

 

 

      ________________________________  

      Wade Troxel, Mayor 

 

ATTEST: 

 

        [Seal] 

_________________________________ 

Wanda Winkelmann, City Clerk 

 

      TOWN OF WINDSOR,  
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      __________________________________ 

      John S. Vazquez, Mayor 

 

ATTEST: 

        [Seal] 

_________________________________ 

Patti Garcia, Town Clerk 

 



 

 FUTURE TOWN BOARD MEETINGS 

Work Sessions & Regular Meetings will be held in the Board Chambers unless 

otherwise noted. 

 
  

March 14, 2016 Board/Manager/Attorney Monthly Meeting 

5:30 p.m./1
st

 floor conference room 

 

March 14, 2016 Town Board Meeting 

7:00 p.m. Kern Board Meeting 

 

March 21, 2016 Town Board Work Session 

6:00 p.m. Joint work session with Parks, Recreation & Culture Advisory Board – 

Parks Master Plan discussion 

 

March 28, 2016 Town Board Work Session 

6:00 p.m. Hazardous Mitigation discussion 

 Broadband discussion 

 

March 28, 2016 Town Board Meeting 

7:00 p.m. 

    

April 4, 2016 Town Board Work Session  

6:00 p.m.  

   

April 11, 2016 Board/Manager/Attorney Monthly Meeting 

5:30 p.m./1
st

 floor conference room 

 

April 11, 2016 Town Board Meeting 

7:00 p.m. Kern Board Meeting 

 

April 18, 2016 Town Board Special Meeting 

7:00 p.m. Swearing in of Mayor and Town Board Members for Districts 1, 3 & 5 

 

April 25, 2016 Town Board Work Session 

6:00 p.m. 

 

April 25, 2016 Town Board Meeting 

7:00 p.m. 

        

May 2, 2016 Town Board Work Session  

6:00 p.m.  

   

May 9, 2016 Board/Manager/Attorney Monthly Meeting 

5:30 p.m./1
st

 floor conference room 

 

May 9, 2016 Town Board Meeting 

7:00 p.m.  

 

May 16, 2016 Town Board Work Session 

6:00 p.m.  
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May 23, 2016 Town Board Work Session 

6:00 p.m. 

 

May 23, 2016 Town Board Meeting 

7:00 p.m. 

 

May 30, 2016 Fifth Monday & Memorial Day 

 

Additional Events 

March 8, 2016; 5:30-8:30 pm Advisory Board Dinner 

May 6, 2016 Joint meeting with the Library and Fire Districts 

June 21-24, 2016 Colorado Municipal League Annual Conference  

Future Work Session Topics 

 Water Rights Dedication Policy 
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