
TOWN BOARD REGULAR MEETING 

April 11, 2016 - 7:00 P.M.   

Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 

prior to the meeting to make arrangements. 

 

AGENDA 

 

A. CALL TO ORDER 

 

1. Roll Call    

 

2. Pledge of Allegiance  

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 

 

4. Board Liaison Reports 

• Mayor Pro Tem Baker – Water & Sewer Board; North Front Range/MPO alternate  

• Town Board Member Morgan – Parks, Recreation & Culture; Great Western Trail Authority 

• Town Board Member Melendez – Downtown Development Authority; Chamber of 

Commerce 

• Town Board Member Rose – Clearview Library Board 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning 

Commission 

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

• Mayor Vazquez – Windsor Housing Authority; North Front Range/MPO 

 

5. Arbor Day Proclamation 

 

6. Poudre Valley Medical Fitness Week Proclamation 

 

7. Invited to be Heard 

Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested 

to sign up on the form provided in the foyer of the Town Board Chambers. When you are 

recognized, step to the podium, state your name and address then speak to the Town Board. 

 

Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing 

proceedings are encouraged to be prepared and individuals will be limited to three (3) minutes.  

Written comments are welcome and should be given to the Deputy Town Clerk prior to the start 

of the meeting.   

 

B. CONSENT CALENDAR 

 

1. Minutes of the March 28, 2016 Regular Town Board Meeting  – K. Eucker 

2. Report of Bills – D. Moyer 
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3. Resolution No. 2016-21 – A Resolution Approving an Intergovernmental Agreement Between the 

Town of Windsor and City of Fort Collins for the Exchange of Municipal Judge Services in the Event 

of Unavailability of Judicial Officers – I. McCargar 

 

C. BOARD ACTION  

 

1. Johnny’s Community Run - Town Sponsored Event Request 

• Applicant presentation – Mark Jacoby 

  

2. Windsor High School Band - Long Form Grant Request 

• Applicant Presentation – Robert Darragh, Director of Instrumental Music, Windsor High 

School  

 

3. Resolution No. 2016-22 – A Resolution in Support of the Efforts of the Colorado Department of 

Transportation and North Front Range Metropolitan Planning Organization to Secure Funding 

for Necessary Improvements to Interstate Highway 25 Between State Highway 402 and State 

Highway 14 

• Legislative action 

• Staff presentation: Kelly Arnold, Town Manager 

 

4. Site Plan Presentation – Highlands Industrial Park Subdivision, Block 4, Lot 1 – Advanced Roofing 

Technologies – Brad Evans, Advanced Roofing Technologies, applicant/ BJ DeForge, Hauser 

Architects, P.C., applicant’s representative 

•  Staff Presentation:  Josh Olhava, Senior Planner 

 

5. Public Hearing – Mineral Owner Notification for Surface Development per Article 65.5 of 

Colorado Revised Statutes – The Ridge at Harmony Road Subdivision – HR Exchange LLC., The 

Landhuis Company, applicant/ Jeff Mark, The Landhuis Company, applicant’s representative 

• Legislative action 

• Staff presentation:  Josh Olhava, Senior Planner 

 

6. Public Hearing – Final Major Subdivision Plat for The Ridge at Harmony Road Subdivision – HR 

Exchange LLC., The Landhuis Company, applicant/ Jeff Mark, The Landhuis Company, applicant’s 

representative 

• Quasi-judicial action 

• Staff presentation:  Josh Olhava, Senior Planner 

 

7. Resolution No. 2016-23 – A Resolution Approving the Final Major Subdivision Plat for The Ridge 

at Harmony Road Subdivision – HR Exchange LLC., The Landhuis Company, applicant/ Jeff Mark, 

The Landhuis Company, applicant’s representative 

• Quasi-judicial action 

• Staff presentation:  Josh Olhava, Senior Planner  

 

8. Resolution No. 2016-24 – A Resolution Authorizing the Town Manager to Propose to the City of 

Fort Collins an Amendment to the Intergovernmental Agreement Between the Town of Windsor 

and City of Fort Collins With Respect to Development in the Interstate 25/State Highway 392 

Corridor Activity Center 
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• Legislative action 

• Staff presentation:  Kelly Arnold, Town Manager 

 

D. COMMUNICATIONS 

 

 1. Communications from the Town Attorney 

 2. Communications from Town Staff  

 3. Communications from the Town Manager  

 4. Communications from Town Board Members  

 5. Thank you to departing Mayor and Town Board Members 

   Mayor John Vazquez 

   Town Board Member Jeremy Rose 

   Town Board Member Robert Bishop-Cotner  

 

E. ADJOURN 

 



Arbor Day Proclamation 
 

  Whereas, 144 years ago J. Sterling Morton proposed a special day be set aside for the planting of trees, and 
 

  Whereas, this holiday, called Arbor Day, is now observed throughout the United States and the world, and 
 

  Whereas, this being the thirty-fifth year the Town of Windsor, Colorado has been awarded the Tree City USA 
award, and 

 

  Whereas, trees can reduce erosion, cut energy bills, clean the air, produce oxygen, provide habitat for wildlife, 
and are a renewable resource giving us fuel, lumber and numerous wood products, and 

 

  Whereas, trees enhance the value of our community and are a source of joy and beauty, 
 
 

NOW THEREFORE, I, JOHN VAZQUEZ, MAYOR OF THE TOWN OF WINDSOR, COLORADO, 
DO HEREBY PROCLAIM, APRIL 15TH, 2016, AS 

Arbor Day 
 

IN THE TOWN OF WINDSOR, COLORADO, AND I URGE ALL CITIZENS TO CELEBRATE ARBOR 
DAY AND TO SUPPORT EFFORTS TO PROTECT AND PLANT TREES FOR THIS AND FUTURE GENERATIONS. 

 
Dated this_____________________  day of ______________________  2016 

 
__________________________________________________________ 

Mayor 



    
PROCLAMATION DESIGNAPROCLAMATION DESIGNAPROCLAMATION DESIGNAPROCLAMATION DESIGNATING APRIL 24TING APRIL 24TING APRIL 24TING APRIL 24----30, 2030, 2030, 2030, 2016 AS 16 AS 16 AS 16 AS     

POUDRE VALLEY MEDICAPOUDRE VALLEY MEDICAPOUDRE VALLEY MEDICAPOUDRE VALLEY MEDICAL FITNESS WEEKL FITNESS WEEKL FITNESS WEEKL FITNESS WEEK    
 

WHEREASWHEREASWHEREASWHEREAS, UCHealth’s Poudre Valley Medical Fitness aims to promote active healthy lifestyles to help lower the 
risk of developing chronic diseases, such as diabetes and heart disease, as well as to help recover from  

 illness or injury. A medical fitness center identifies and utilizes a person’s unique medical profile to 
design a safe, medically supervised fitness program as a necessary component to achieve optimum 
health, prevent and treat disease and/or injury; and 

    
WHEREAS,WHEREAS,WHEREAS,WHEREAS, Poudre Valley Medical Fitness has proven to be beneficial for members in increasing physical activity, 

attaining a healthy lifestyle and rehabilitating from injury; and 
 
WHEREASWHEREASWHEREASWHEREAS, April 24 - 30 is National Medical Fitness Week and as northern Colorado’s first and Windsor’s only 

medical fitness facility, Poudre Valley Medical Fitness Medical Fitness is bringing health and fitness 
activities to the Windsor community including participation in a national walking challenge; and 

 
 In celebrating Poudre Valley Medical Fitness week, we are reminded of the benefits that medical fitness 

and a focus on health bring to our community.  
 
NOW THEREFORE, be it resolved that April 24-30, 2016 is recognized as Poudre Valley Medical Fitness Week in 
Windsor, Colorado. 
 

Dated this 11th day of April, 2016 
 

______________________________________ 
John S. Vazquez, Mayor 



TOWN BOARD REGULAR MEETING 

March 28, 2016 - 7:00 P.M.   

Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 

prior to the meeting to make arrangements. 

 

 

MINUTES 

 

A. CALL TO ORDER 

Mayor Vazquez called the regular meeting to order at 7:07 p.m. 

 

Roll Call   Mayor      John Vazquez 

Mayor Pro Tem      Myles Baker 

Christian Morgan 

     Jeremy Rose 

     Kristie Melendez 

        Ivan Adams 

  Absent      Robert Bishop-Cotner 

        

        

         

          

Also Present:   Town Manager     Kelly Arnold 

Town Attorney     Ian McCargar 

Town Clerk/Assistant to Town Manager  Patti Garcia  

Communications/Assistant to Town Manager Kelly Unger 

Chief of Police     John Michaels 

   Director of Engineering     Dennis Wagner 

   Director of Planning     Scott Ballstadt 

   Director of Public Works     Terry Walker 

   Senior Planner     Josh Olhava 

   Deputy Town Clerk    Krystal Eucker  

  

1. Pledge of Allegiance  

Mayor Pro Tem Baker led the Pledge of Allegiance.  

 

 

2. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 

Town Board Member Melendez motioned to approve the agenda as presented; Town Board 

Member Morgan seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, 

Morgan, Rose, Melendez, Bishop-Cotner, Adams, Vazquez; Nays- None; Motion passed. 

 

 

1. Board Liaison Reports 

• Mayor Pro Tem Baker – Water & Sewer Board; North Front Range/MPO alternate  

Mayor Pro Tem Baker had no update.  

• Town Board Member Morgan – Parks, Recreation & Culture; Great Western Trail Authority 
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Town Board Member Morgan had no update. 

• Town Board Member Melendez – Downtown Development Authority; Chamber of 

Commerce no update 

Town Board Member Melendez reported the DDA is creating a monthly shop local and 

business profile that will be advertised through Windsor Now on the first Sunday of the 

month.  The DDA Strategic Plan should be completed within the next 30-60 days with two 

additional committees formed.   A Downtown Clean Up Day is scheduled for May 13, 2016.   

The DDA and the Town are working on the Historic Mill project coordination.  The DDA 

members will be attending a Main Street 101 program on May 20, 2016.  The Fort Collins 

Sertoma Club approached the DDA with a program that will place brackets on business and 

then on nine holidays throughout the year a flag will be placed in the brackets; the DDA has 

approved participating in the program.    

• Town Board Member Rose – Clearview Library Board 

Town Board Member Rose had no report.   

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning 

Commission 

Town Board Member Bishop-Cotner- Absent 

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

Town Board Member Adams reported Arbor Day events will be held at Tozer Elementary 

School on April 15, 2016 and at Mountain View Elementary on April 14, 2016.   On April 16, 

2016 the 5K run/walk is scheduled with the tree sale to follow. There are also lectures 

scheduled at the library regarding landscaping.     

• Mayor Vazquez – Windsor Housing Authority; North Front Range/MPO 

Mayor Vazquez had no report.  

 

 

2. Public Invited to be Heard 

Mayor Vazquez opened the meeting up for public comment to which there was none.  

 

 

B. CONSENT CALENDAR 

 

1. Minutes of the March 14, 2016 Regular Town Board Meeting  – K. Eucker 

Town Board Member Adams motioned to approve the consent calendar as presented; Town 

Board Member Morgan seconded the motion.  Roll call on the vote resulted as follows: Yeas – 

Baker, Morgan, Rose, Melendez, Adams, Vazquez; Nays- None; Motion passed. 

 

 

C. BOARD ACTION  

 

1. Ordinance No. 2016-1519 - An Ordinance Approving the Re-Zoning of Tract A, Hilltop Estates 

Subdivision – Dr. Ahmed M. Sherif and Rabla A. Haderi, applicants/ Thomas Canzona and 

William Garcia, applicant’s representatives 

Super-majority vote required for adoption on second reading 

• Second Reading 

• Legislative action 

• Staff Presentation:  Josh Olhava, Senior Planner 
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Town Board Member Rose motioned to approve Ordinance No. 2016-1519 - An Ordinance 

Approving the Re-Zoning of Tract A, Hilltop Estates Subdivision; Town Board Member 

Melendez seconded the motion.  

 

Per Mr. Olhava the ordinance presented was approved on first reading by the Town Board 

following a public hearing at the March 14, 2016 regular meeting. No changes have been made 

to the ordinance since first reading. No major concerns or issues were raised by the Town Board 

and the only public comments were made by the applicant’s representatives. The request to 

rezone from Single Family Residential (SF-1) to Low Density Estate Residential (E-1) was 

necessary for the applicant to be allowed equestrian uses and septic service, subject to Water & 

Sewer Board approval. The E-1 zone is the only zone that allows for equestrian use and the use 

of individual septic systems. The Water & Sewer Board approved the use of septic for this 

property as it is adjacent to other E-1 zoned properties that utilize septic systems and existing 

sewer services are not readily available to the property. 

 

Mr. Adams inquired if the lot is able to be used for equestrian uses.   

Mr. Olhava stated if there are specific HOA covenants that supersede the Town’s 

ordinances that would be a separate issue.  The understanding is that the exterior lots 

do allow equestrian uses.  The information received by Water Valley and the applicant’s 

representatives is that Tract A was not part of the original HOA since it was deeded to 

the church.   

 

 Mr. Vazquez inquired if the homes adjacent to Tract A are E2 zoning.  

  Mr. Olhava stated they are E1 zoning.  

 

Mr. Vazquez inquired if equestrian uses are allowed in high density estate lots as well as low 

density estate lots.  

  Mr. Olhava stated it is just low density in this area.   

 

 Mr. Vazquez inquired as to how the eight lots are allowed equestrian uses.  

Mr. Olhava stated E1 allows for equestrian uses and they have HOA restrictions if lots do 

not back up to another lot.  The lots in E1 zoning districts allow for equestrian uses but 

lots in E2 do not.   

 

The applicant’s representative Mr. William Garcia stated he would like comments made two 

weeks ago at the Town Board meeting to be put on record for this meeting as well.   Tract A is in 

the Poudre Tech Metro District for water and staff have approved the language of the drainage 

easement.  This tract is a not part of Hilltop Estates for the HOA but it is part of the Poudre Tech 

Metro District for purposes of drainage water.   

 

Mr. Garcia also stated the intent for Tract A is to divide the tract into two lots that will be 

buildable under the E1 zoning for residential homes.   The applicant will reside in the home on 

lot 1.  

   

Mr. Vazquez inquired if the site plan will be signed off on and will there be a development 

agreement.   
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Mr. Olhava stated this situation will only require rezoning and the minor subdivision plat 

so there will be no requirement for a development agreement.  

 

Mr. Vazquez inquired if the applicant would be allowed to open up a riding center at the 

equestrian facility if they chose to do so in the future.  

Mr. Olhava stated they would not be allowed to do so as that would also fall into a 

home occupation which has specific requirements about customers coming to the 

home.  

 

Mr. Vazquez inquired if there is an expectation from the applicant to be able to transition into 

something more than a personal riding arena.  

Mr. Garcia stated there has been no indication for either of the two lots to be utilized 

for anything other than residential purposes.   

 

Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Rose, Melendez, Adams, Vazquez; 

Nays- None; Motion passed. 

 

 

2. Resolution No. 2016-17 – A Resolution Approving a Purchase and Sale Agreement Between the 

Town of Windsor and Carestream Health, Inc., for the Acquisition of Certain Assets in the Davis 

and Law Water System 

• Legislative action 

• Staff presentation:  Ian D. McCargar, Town Attorney 

 

Town Board Member Rose motioned to approve Resolution No. 2016-17; Town Board 

Member Morgan seconded the motion.  

 

Per Mr. McCargar the resolution presented for approval is an agreement between the Town of 

Windsor and Carestream Health, Inc.   The agreement turns over to the Town Carestream’s 

interest in water delivery facilities associated with the Davis Pipeline and the Law Ditch.  

Negotiations started when the Law Pre-Disaster Mitigation project was in the design phase.  

That project was heavily funded with FEMA money and the Town wanted to make certain to not 

lose the FEMA grant so Carestream was notified of the Town’s plans to realign the law ditch.  

Carestream responded with an objection but through a series of negotiations have arrived at 

this agreement.  This agreement is the result to carry out the Law Ditch project without 

disagreements with Carestream over their water rights.  This agreement turns over 

Carestream’s interest in the Law Ditch and their interest in the Davis Pipeline in exchange for 

lease back water rights.  That lease back recognizes that Carestream owns the water right now 

and would be expected to receive it into the future with a 99 year lease.  The Town will be 

taking on the infrastructure but are not obligated to make certain the water makes it to 

Carestream but the Town cannot deliberately deny Carestream of their water rights.   

 

Mr. Vazquez inquired if the Town has an obligation to deliver water in the event Carestream falls 

out of priority.  

 Mr. McCargar stated that the Town will not be obligated to do so.  
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Mr. Vazquez inquired about the John Law System and the John Law Consolidated Systems being 

two separate conveyance structures.  

Water Attorney Brad Grasmick stated the agreement identifies the consolidated system 

south of the Number 2.   The legal description describes the ditch starting at that point 

down to the Kodak pond.   

 

Mr. Vazquez inquired about a carriage agreement associated with the agreement proposed.  

Mr. Grasmick stated the water right is going to the Town along with the conveyance 

structure in this agreement.   What the no cost lease back to Carestream says is that we 

will let them take the use of that water as it flows down the ditch and arrives at their 

property.  

 

Mr. Vazquez inquired as the amount that will be delivered will be identical to the amount that 

their decree is.  

Mr. Grasmick stated Carestream has the right to receive up to six CFS and they will 

receive what shows up and is available.  There is no obligation on the Town to make that 

available.  

 

Mr. McCargar stated the Town has no legal or physical obligation to deliver but it is whatever 

makes it to their point of use.   

 

Ms. Melendez inquired on the financial portion of the agreement.  

Mr. McCargar stated there is no financial obligation or impact to Carestream.  If the Town 

choses to improve the Davis pipeline for example then that will be the choice of the Town.   

There is no financial exchange that goes along with the agreement to Carestream.  

 

Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Rose, Melendez, Adams, Vazquez; 

Nays- None; Motion passed. 

 

 

3. Resolution No. 2016-18 – A Resolution of the Town of Windsor Regarding Adoption of a Water 

Conservation Plan  

• Legislative action 

• Staff presentation:   Patti Garcia, Town Clerk/Assistant to the Town Manager 

 

Town Board Member Adams motioned to approve Resolution No. 2016-18; Town Board 

Member Morgan seconded the motion.   

 

Per Ms. Garcia the resolution before the Board relates to the 2015 Municipal Water Efficiency 

Plan.  The plan is in accordance with the Water Conservation Act of 2004 and a state approved 

Plan will qualify the Town for funding for water supply and deliver projects.  Over a 10 year 

planning period which will be 2014-2024, the goal is to obtain an estimated overall water 

reduction of 9.3% through the implementation of water conservation activities identified in the 

Plan.   The Town Board reviewed the draft plan at the January 4, 2016 work session and 

pursuant to that work session several items were either included in the plan or addressed 

internally.   Staff recommends approval of Resolution 2016-18. 
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Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Rose, Melendez, Adams, Vazquez; 

Nays- None; Motion passed. 

 

 

4. Resolution No. 2016–19 – A Resolution Approving an Agreement and Permit for Temporary 

Access through Church Parking Lot between the Town of Windsor and The Archdiocese of 

Denver to Enable Construction of Improvements to the Intersection of Seventh Street and 

Eastman Park Drive-D. Wagner 

• Legislative action 

• Staff presentation:  Dennis Wagner, Director of Engineering 

 

Town Board Member Rose motioned to approve Resolution No. 2016-19; Town Board 

Member Melendez seconded the motion.  

 

Per Mr. Wagner the Town is beginning preparations for the construction of a roundabout at the 

intersection of Eastman Park Drive and 7th Street.  Management of traffic at the intersection will 

be a challenge during construction.  An agreement was negotiated between the Town and Our 

Lady of the Valley Catholic Church to provide temporary access through the parking lot for 

citizens to get to Eastman Park.  The Town will completely shut down the intersection expediting 

the construction schedule.   

 

Mr. Vazquez inquired if the access will allow vehicles to go south at 7th Street through the 

church parking lot.  

 Mr. Wagner they will not.   

 

Mr. Vazquez inquired if there are time limitations on the church parking lot.  

 Mr. Wagner stated there are not. 

 

Mr. Vazquez inquired if there has been consideration given to events at Eastman Park when 

there are events taking place at the same time at the church.   

Mr. McCargar stated hours of the day were not part of the agreement.  The expectation 

is that traffic will move slowly through the parking lots with speed control.   Conflicts 

were believed to be minimized because the terms of the agreement were very specific.   

 

Ms. Melendez inquired as to the length of the project.  

Mr. Wagner stated bids will be opened April 21, 2016 and typically it will be about a 

month to get a contractor under contract.  The goal is to have the project done and 

open back up to traffic before school starts on August 18, 2016.   

 

Mr. Morgan inquired if the church parking lot is full, will a firetruck still be able to get through 

the parking lot.  

Mr. Wagner stated parking is not allowed in aisles so fire trucks will have the room to 

move through the parking lot.  

 

Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Rose, Melendez, Adams, Vazquez; 

Nays- None; Motion passed. 
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5. Resolution No. 2016-20 – A Resolution Approving and Accepting a Deed of Dedication for Right 

of Way and Easement Rights from Trollco, Inc. for Public Use as a Perpetual Right of Way for 

Street, Transportation and Utility Purposes Concerning the Southeast Corner of 7th Street and 

Eastman Park Drive 

• Legislative action 

• Staff presentation:  Dennis Wagner, Director of Engineering 

 

Town Board Member Rose motioned to approve Resolution No. 2016-20; Town Board 

Member Adams seconded the motion.  

 

Per Mr. Wagner stated before the Board is a resolution regarding the Deed of Dedication for 

public right-of-way that consists of 97 square feet with the property owner being Trollco.  There 

will also be a temporary detour access road.  The objective is to build a temporary road that will 

bypass the intersection and allow traffic to continue westbound on Eastman Park Drive onto 7th 

Street south and northbound 7th Street traffic will continue onto Eastman Park Drive east.   

 

Detour signs will be posted with alternative routes.  A barricade will be put up at 7th Street and 

Garden Drive directing vehicles east on Garden Drive.  The goal is to close 3rd Street as it is more 

of a local Street with 1st Street being more of a major collector.  

 

Mr. Vazquez inquired if the roundabout on 3rd Street has been taken into consideration with the 

continued flow of traffic versus the controlled intersection at 1st Street.  

Mr. Wagner stated the hope is that the plan works well but do recognize plans have to 

be adjusted.   The width of 1st Street may make it the better option at this point.  

 

 Mr. Vazquez commented that Cornerstone could be used as an alternative route as well. 

   

Mr. Morgan asked that notification be sent to emergency responding agencies informing them 

of the detour through the church parking lot.  

 

Mr. Rose inquired as to what would stop individuals from going down 3rd Street.   

Mr. Wagner stated there has been discussion of placing a barricade with local traffic 

only versus completely barricading the street.   

   

Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Rose, Melendez, Adams, Vazquez; 

Nays- None; Motion passed. 

 

 

6. CDOT presentation regarding I-25 improvements 

•  Staff presentation:  Kelly Arnold, Town Manager 

 

Colorado Department of Transportation (CDOT) Region 4 Director Johnny Olson provided a 

presentation to the Town Board.  
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Mr. Olson stated a notice of funding came out for TIGER grand funding.  CDOT was originally 

going to apply for grand funding for structures but when discussions took place it was decided 

to apply for the Phase 1 project on I-25.   

 

Growth in Larimer and Weld County continues along with traffic volumes.  Projections for 2035 

show a significant increase in population and traffic in Larimer and Weld Counties.   

 

Accomplishments and progress to date include:  

• State Highway 7 to State Highway 66 Environmental Assessment competed in 1994 

• North Front Range Transportation Alternatives Feasibility Study (2001) – HOV lane 

Denver to Ft. 

• Collins 

• Construction Projects totaling $300 million 

• Environmental Impact Statement (EIS) completed in 2011 (toll express lane, bus service, 

commuter rail)  

• Maintenance - $10 million/ year for last 10 years 

 

The EIS showed the total cost of the I-25 build out to 2075 at approximately $1.126 billion.  

There is a misconception that construction would not get started until 2075 but with phase 

implementation it will be completed in sections.  The ultimate configuration includes three 

general purpose lanes with an HOV lane.  An HOV lane is a tolled express lane allowing an 

individual to have a reliable trip or arrive at a destination in a reasonable amount of time.  

Transit facilities will also be added for individuals looking for reliable alternative modes of 

transportation.   

 

Phase 1 is the section of I-25 from State Highway 402 to State Highway 14 at a project cost of 

approximately $230 million which will include the addition of an HOV lane.  That section was 

chosen first because it was the most congested area with a lot of local traffic commuting 

between the major communities so CDOT felt that was the first location needing a managed 

lane to move the people in northern Colorado.   

 

Upcoming projects around the region include Crossroads Boulevard and I-25 to align the bridges 

so they are at the same level but leaving the roundabouts and the addition of a climbing lane at 

Berthoud Hill.  A design is currently being worked on for Phase 1 and the final alignment from 

State Highway 66 to State Highway 14.  Every year funds are designated towards the design to 

keep moving it forward in case any additional money becomes available the projects are ready 

to get started.   

 

The funding strategy for Phase 1 includes $100 million in private finance to be backed by North 

I-25 toll revenue, $80 million in state funds, $25 million in local contributions and $25 million 

from the TIGER grant.   

 

To date $15-$18 million has been secured through Lairmer County, Fort Collins and private 

sectors which includes Windsor’s mill levy contribution of approximately $110,000 over five 

years.    Communities that benefit from I-25 will be contacted regarding financial participation 

for the project.  CDOT is requesting the Town of Windsor contribute $1 million which could be 

over the couple years the construction is taking place.   
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The TIGER grant application is due April 28, 2016 and awardees will be notified in September of 

2016.   

 

North Front Range Metropolitan Planning Organization will be applying for a Fastlane grant for 

the freight program with the same project concept and it will show the same local match for 

both projects.  There are different criteria for the grants but they will be focused on the same 

project moving forward.  The letter of intent went in March 25, 2016 and that application is due 

April 14, 2016.  

 

Mr. Vazquez inquired what percentage of utilization of that HOV lane you have estimated.  

 Mr. Olson stated we can get those numbers to you.   

 

Mr. Vazquez inquired if individuals are going to be paying a toll to get an additional lane and 

that toll is set to guarantee a time of arrival, if only 2% of travelers can afford the HOV lane, then 

it is feasible to spend the funds on that.   

Mr. Olson stated I-25 is congested during peak times but there is only one section of 

that road that really runs at a level of service.  Without a managed lane there will be no 

leverage for the $100 million private loan.  Not only will this help with the bonding 

revenue it will also leverage the right equipment, materials and other items needed to 

maintain roads.   

 

 Mr. Baker inquired about what is involved in phase 1.  

Mr. Olson stated Phase 1 would be taking this project and building the 3rd HOV lane with 

a 10’-12’ inside shoulders.  The railroad bridge and the county bridge south of Highway 

34 will not be rebuilt and construction will go on under the bridges.  Then up to 

Crossroads Boulevard it will include building to the center and adding shoulders and 

asphalt lanes.     

 

Mr. Baker inquired that when he is asked about the project he can say that with all this money a 

toll lane will be built in each direction.  

Mr. Olson stated yes an HOV lane is being built from State Highway 402 to State 

Highway 14 along with a transit facility.    

 

Mr. Morgan inquired if traveling southbound in the HOV lane would end at Highway 402. 

Mr. Olson stated that is correct and it would go back to the two-lane configuration until 

the climbing lane at Berthoud Hill for two miles then back to two-lane and then to 

three-lanes at Highway 66.  

 

Mr. Morgan inquired if the toll fee would get a person as far south as Highway 402 then back 

into general purpose lanes. 

 Mr. Olson stated that is correct.   

  

Mr. Vazquez commented that the EIS proposal showed the HOV lanes going to the North Metro 

Denver area and this project will be Phase 1 of the overall project.   

 

Mr. Vazquez inquired if there will be vehicle restrictions on Berthoud Hill.  
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Mr. Olson stated discussion haven taken place regarding trucks using the right two lanes 

so that third lane is open on the climbing lanes.   

 

 Ms. Melendez inquired if the construction for Phase 1 will be 14 months.  

Mr. Olson stated that is not correct.  The goal would be to start construction in 12-14 

months and the construction would be about 2 years.  

 

 Ms. Melendez inquired if Phase 2 will start after Phase 1.  

  Mr. Olson stated once funding is in place the next phase will start.  

 

 Mr. Adams inquired if Weld County is involved in the project.  

  Mr. Olson stated there are meetings set up with them.  

  

Mr. Adams inquired about an earlier comment of 2-5% of travelers.  Mr. Vazquez inquired 

earlier about what percentage of the current traffic would utilize an HOV lane.  

 Mr. Olson stated that will come through studies that will be distributed out.   

 

Mr. Rose inquired if the HOV lane will address buses or will it be a standard HOV lane.  

 Mr. Olson stated it will be a standard HOV lane.   

 

 Mr. Adams inquired about safety from Highway 66 going south.  

Mr. Olson stated when there is room to move traffic along that reduces secondary 

accidents.    

 

 Mr. Rose commented that he likes the project and is in favor of it.  

 

 Mr. Olson stated CDOT would like the Town of Windsor to contribute $1 million for this corridor.   

 

Mr. Vazquez inquired if the Town would consider the $1 million request that would be required 

out of what fiscal year. 

 Mr. Arnold stated that could be over a two year period.    

 

Mr. Vazquez inquired if I-25 is eligible for any of the Town’s road impact fees. 

 Mr. McCargar stated it is not.  

Mr. Arnold stated the funds for the project would come from the capital improvement 

fund out of the 2017 and 2018 budgets.  

 

 Mr. Vazquez inquired as to how much the I-25/Crossroads project will be.  

  Mr. Olson stated it will be $32 million.  

  

 Mr. Vazquez inquired as to how much was requested from the Town for that project. 

  Mr. Olson stated there was no request for that project.     

 

Colorado Transportation Commissioner Kathy Gilland expressed the importance of urgency of 

the project.  This project has been the top priority and up until two months ago this opportunity 

for funding did not exist.   Ms. Gilland stated for the I-70 corridor, the time that people are now 

crossing the same amount of territory is 26-50% faster.  That is not telling how many people are 
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taking the express lane but that does tell you how that does free up all those lanes and what it is 

doing.   

Mr. Vazquez commented that it is not faster from Empire to Idaho Springs if you are in a 

general purpose lane.  The travel time is the same, the only benefit is that one or two 

vehicles per 100 that use the HOV lane.  That seems like a disproportionate investment.   

 

 Mr. Vazquez inquired if other regional partners are committed to the project.  

  Mr. Olson stated there are other committed partners.   

 

Fort Collins Councilmember Gerry Horak addressed the Board and stated it will be known in 

September if the grants were awarded for this project and he is optimistic about the project.    

 

Mr. Arnold commented that all entities that feed into I-25 should be asked to participate in the 

project.  Also, it is recommended to do a resolution of support on April 11, 2016 for $1 million 

towards the project.   A resolution will be needed for the Fastlane grant since the same local 

match can be used for both grants.   

 

 

7. Community Development Report 

• Staff presentation:  Scott Ballstadt, Director of Planning 

 

Mr. Ballstadt provided an overview of the Community Development Report.   

• The Comprehensive Plan was adopted by the Planning Commission on March 2, 2016 

• A work session is scheduled for March 28, 2016 for the I-25/SH 392 Corridor Activity 

Center 

• Building permits for February 2016 include 59 new single family permits, 3 new multi-

family permits and 2 new commercial/industrial permits.  

 

 

8. Monthly Financial Report 

• Staff presentation:  Kelly Arnold, Town Manager 

 

Mr. Arnold provided an overview of the Monthly Financial Report.  

• The Community Recreation Center sales tax collections surpassed budget requirements 

for February.  

• Single family building permits total 77 through February 2016 which is up from 53 in 

February of 2015. 

• 38 Business Licenses were issued in February 2016 of which 23 were sales tax vendors.  

• Sales tax collections for February 2016 were a record total of $675,413  

• February 2016 sales tax collections was up 26% from February 2015 

• Construction use tax through February is 25.48% of the annual budget at $449,198. 

 

 

D. COMMUNICATIONS 

 

 1. Communications from the Town Attorney 

  Mr. McCargar reminded the Board of the executive session this evening.   
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2. Communications from Town Staff  

Chief Michaels reported the National Drug Take Back Day is scheduled for April 30, 2016 from 10:00 

am to 2:00 pm at the police department.  The last event 170 pounds of prescription drugs were 

brought to the police department.   

Mr. Arnold stated there was a break in the 24 inch transmission line from the Loveland Fort Collins 

Water line earlier in the day.  The line is shut off and some residents are without water. The line is 

expected to be fixed and water restored to residents tomorrow. 

Mr. Vazquez inquired as to how old the line is.  

 Mr. Wagner stated it was installed in 1978.   

Mr. Vazquez inquired if it is a duct liner pipe.  

 Mr. Wagner stated that is correct.      

Mr. Vazquez inquired if this incident will cause a rate increase down the road.  

Mr. Wagner stated the water line is shut off so no water is being received but if the Town is 

are taking any water the Town is still paying for it.   

3. Communications from the Town Manager  

None 

4. Communications from Town Board Members   

None 

 

 

E. EXECUTIVE SESSION 

 

An executive session pursuant to Colorado Revised Statutes § 24-6-402 (4)(e)(I) for the purpose of 

determining positions relative to matters that may be subject to negotiations; developing strategy 

for negotiations; and instructing negotiators with respect to development restrictions on real 

property  (K. Arnold and I. McCargar)  

Town Board Member Melendez motioned to go into executive session pursuant to Colorado 

Revised Statutes § 24-6-402 (4)(e)(I) for the purpose of determining positions relative to matters 

that may be subject to negotiations; developing strategy for negotiations; and instructing 

negotiators with respect to development restrictions on real property; Town Board Member 

Morgan seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Rose, 

Melendez, Adams, Vazquez; Nays- None; Motion passed. 

 

Upon a motion duly made, the Town Board returned to the regular meeting at 10:20 p.m. 

 

 The Executive Session was closed and the Town Board returned to the Regular Meeting.  

 

 Upon returning to the regular meeting, Mayor Vazquez advised that if any participants in the 

Executive Session believed the session contained any substantial discussion of any matters not 

included in the motion to convene the Executive Session, or believed any improper action occurred 

during the Session in violation of the Open Meetings Law; such concerns should now be stated.  

Hearing none, the Regular Meeting resumed at 10:20 p.m. 

 

 

F. ADJOURN 

Mayor Pro Tem Baker motioned to adjourn; Town Board Member Morgan seconded the motion.  

Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Rose, Melendez, Adams, Vazquez; 

Nays- None; Motion passed. 
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The meeting was adjourned at 10:20 p.m.  
 

 

 

 

_________________________________________ 

Krystal Eucker, Deputy Town Clerk  

 

 

 

 







































 
 

M E M O R A N D U M 
 

Date: April 11, 2016  
To: Mayor and Town Board  
Via: Regular meeting materials, April 11, 2016  
From: Ian D. McCargar, Town Attorney 
Re: Resolution approving judge-sharing IGA with Fort Collins 
Item #: B.3.  
 
Background / Discussion: 
 
On rare occasion, the City of Fort Collins experiences judicial unavailability due to 
conflicts of interest, unexpected absences and scheduled vacations.  Although the City 
has appointed deputy/associate judges, there is a risk that judicial and administrative 
tribunals will be unable to perform their obligations as required by law.  For this reason, 
the City Attorney’s Office has asked if the Town will make Judge Manning available to 
cover judicial duties in this event.  Judge Manning has expressed his consent to this 
arrangement.  I have asked that there be some mutuality to the arrangement, and the 
City has offered the services of its long-time judge, Judge Kathleen M. Lane, to serve in 
Windsor should the need arise.  Both Judge Manning and Judge Lane have consented 
to this arrangement.  Given Judge Manning’s stated intention to retire from his position 
in Windsor at the end of this calendar year, the arrangement runs until January 1, 2017. 
 
In order to comply with the requirements of each municipality’s Charter, a formal 
appointment is necessary.  This appointment and approval is accomplished by the 
attached Intergovernmental Agreement.  The City Council has already approved the 
appointment of Judge Manning and the sharing of Judge Lane’s services.  The 
Resolution before you this evening accomplishes the same legal purpose, and brings 
mutuality to the arrangement. 
 
There is no cost or liability to the Town as a result of this arrangement.  Each judge will 
be compensated by their home jurisdiction, with only reasonable expenses being paid 
by the requesting municipality.  There is no employment relationship intended or 
created by the IGA. 
 
Financial Impact: 
 
 Budget Proposed Note 

Revenue  $0 $0  
Expense $0 $0  

Net  $0  
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Relationship to Strategic Plan:  Build community spirit and pride; safety and security 
 
Recommendation: 
 
Approve and adopt Resolution No. 2016-21; simple majority required 
 
Attachments: 
 
Resolution No. 2016-21 – A Resolution Approving an Intergovernmental Agreement 
Between the Town of Windsor and City of Fort Collins for the Exchange of Municipal 
Judge Services in the Event of Unavailability of Judicial Officers 
 
Intergovernmental Agreement Between the Town of Windsor and City of Fort Collins for 
the Exchange of Municipal Judge Services in the Event of Unavailability of Judicial 
Officers 
 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2016-21 

 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE TOWN OF WINDSOR AND CITY OF FORT COLLINS FOR THE EXCHANGE OF 

MUNICIPAL JUDGE SERVICES IN THE EVENT OF UNAVAILABILITY OF JUDICIAL 

OFFICERS 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, the City of Fort Collins (“City”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, the Town and the City have a long history of cooperation and mutual assistance; 

and 

 

WHEREAS, on occasion, the judicial officers appointed by each municipality are unable to serve 

in their official capacities, for reasons such as conflicts of interest, unexpected absences and 

scheduled vacations; and 

 

WHEREAS, despite the appointment of one or more Associate or Deputy Judges by each 

municipality, the possibility exists that the functioning of each city’s Municipal Court and 

administrative tribunals could be impaired without intergovernmental cooperation; and 

 

WHEREAS, the City has recently requested that the Windsor Municipal Judge, Hon. Michael 

Manning, be allowed to step in and serve the citizens of Fort Collins in the event that the 

appointed municipal judges in Fort Collins are unable to serve for whatever reason; and 

 

WHEREAS, the City has recently approved the appointment of Judge Manning in accordance 

with an Intergovernmental Agreement for Judicial and Administrative Services (“IGA”), a copy 

of which is attached hereto and incorporated herein by this reference as if set forth fully; and 

 

WHEREAS, the City has authorized the like sharing of judicial services by its Municipal Court 

Judge, Judge Kathleen M. Lane, in order that the Town has the mutual benefit of the IGA; and 

 

WHEREAS, the Town Attorney has reviewed the attached IGA and has recommended its 

approval; and 

 

WHEREAS, the Town Board wishes to approve the attached IGA and authorize its execution. 

 



 

 2

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    

 

1. The attached Intergovernmental Agreement for Judicial and Administrative Services 

is hereby approved. 

 

2. To the extent required and as provided by law, Judge Kathleen M. Lane is hereby 

appointed to serve as a Municipal Judge for the Town of Windsor, subject to the 

terms and conditions of the attached Intergovernmental Agreement. 

 

3. The approvals and appointment set forth herein shall expire on January 1, 2017. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 11
th

 

day of April, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 



1 

 

INTERGOVERNMENTAL AGREEMENT 

FOR JUDICIAL AND ADMINISTRATIVE SERVICES 

 

THIS AGREEMENT is made and entered into this _____ day of April, 2016, by and 

between THE CITY OF FORT COLLINS, COLORADO ("Fort Collins"), and the TOWN OF 

WINDSOR, COLORADO ("Windsor") and each and all also will be collectively referred to as 

the "Municipality or the Municipalities."  

WITNESSETH: 

WHEREAS, pursuant to Section 29-1-203, C.R.S., governments may cooperate or 

contract with one another to provide any function, service or facility lawfully authorized to each 

of the cooperating or contracting units of government; and 

WHEREAS, the Municipal Courts of Cities and Towns are generally held and presided 

over by Municipal Judges employed by the Municipalities; and  

WHEREAS, on occasion, the Municipal Judges may be prevented from sitting on the 

bench or presiding over a case by reason of personal conflict of interest, vacation, illness or other 

reason, and in some cases the Assistant Municipal Judge (also known as the temporary judge) 

may also be unavailable; and  

WHEREAS, in order to provide cost-effective and efficient special judicial services to 

temporarily replace the services of the Municipal Judge in the event of a conflict of interest or 

other circumstance, the Municipalities desire to cooperatively exchange the services of their 

Municipal Judge with each other; and   

WHEREAS, Section 1 of Article VII of the Fort Collins City Charter sets forth the 

requirements for the appointment of the Municipal Judge and temporary judge; and 

WHEREAS, Section 9.2 B of the Town of Windsor Home Rule Charter sets forth the 

requirements for appointment of the Municipal Judge and Deputy Municipal Judge; and 

WHEREAS, both the City Council and the Town Board have the authority to designate a 

reputable and qualified attorney to serve as temporary judge; and  

WHEREAS, by Resolution 2016-028 the Fort Collins City Council recognized that 

Windsor’s Municipal Judge, the Honorable Michael E. Manning, is a reputable and qualified 

attorney; and  

WHEREAS, by Resolution 2016-21, the Town Board recognized that the Fort Collins 

Municipal Judge Kathleen M.  Lane, is a reputable and qualified attorney; and 

WHEREAS, the City Council authorized the Mayor of Fort Collins to execute an 

intergovernmental agreement between the City and the Town of Windsor, for the purpose of 
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appointing Judge Michael E. Manning as the temporary judge, through the end of the calendar 

year 2016, with such language in an intergovernmental agreement as the Municipalities 

determine is appropriate to provide for the exchange of judicial services when needed; and  

WHEREAS, the Town Board has authorized the Mayor of Windsor to execute an 

intergovernmental agreement between the City and the Town of Windsor, for the purpose of 

appointing Judge Kathleen M. Lane as the temporary judge, through the end of the calendar year 

2016, with such language in an intergovernmental agreement as the Municipalities determine is 

appropriate to provide for the exchange of judicial services when needed; and 

WHEREAS, the City Council of Fort Collins has  determined it would be in the best 

interests of the City to enter into an Intergovernmental Agreement to authorize the exchange of 

such judicial services under appropriate circumstances and to establish the terms and conditions 

upon which such exchange of services should occur; and 

WHEREAS, the Town Board of the Town of Windsor has determined it would be in the 

best interests of Windsor to enter into an Intergovernmental Agreement to authorize the 

exchange of such judicial services under appropriate circumstances and to establish the terms 

and conditions upon which such exchange of services should occur; 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 

other good and valuable consideration, the receipt and adequacy of which are hereby 

acknowledged, the parties agree as follows: 

1. Exchange of Judicial Services. If the presiding Municipal Judge of Fort Collins or 

Windsor, in her or his discretion, determines that a conflict of interest exists, or that any backup 

judges are unavailable to perform the normal duties of her/his position, the lead presiding 

Municipal Judge (“the Requesting Municipal Judge”) shall determine whether it would be 

appropriate to exchange judicial services under this Agreement. In making such determination, 

the Requesting Municipal Judge shall consider the unique circumstances which give rise to the 

need for a secondary backup Municipal Judge as well as any other factors which the Requesting 

Municipal Judge may consider to be relevant. If the City Council of the City of Fort Collins or 

the Municipal Judge for the City of Fort Collins determines that an exchange of judicial services 

would be appropriate under this Agreement, the Requesting Municipal Judge of the City of Fort 

Collins shall notify the Municipal Judge for the Town of Windsor, the Honorable Michael E. 

Manning, (“the Responding Municipal Judge”) and request that he provide such services.  

Should the Town of Windsor or its Municipal Judge determine that an exchange of judicial 

services would be appropriate under this Agreement, then the Municipal Judge for the Town of 

Windsor shall contact the Municipal Judge for the City of Fort Collins, Judge  Kathleen M. Lane, 

and request the provision of secondary judicial services.  

 Upon receipt of such request, the Responding Municipal Judge shall determine whether 

such services may be provided without unduly interfering with the Responding Municipality’s 
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ability to perform the normal duties of its own court. The Responding Municipal Judge shall 

notify the Requesting Municipal Judge within three (3) working days as to whether the request 

for judicial services can be accommodated. If so, the Responding Municipal Judge will provide 

such services. 

2. Reimbursement of Costs. The party for whom judicial services are rendered under 

this Agreement ("the Requesting Municipality") shall provide a replacement judge for judicial 

services for the Responding Municipality and shall reimburse the other party ("the Responding 

Municipality") for all out-of-pocket expenses incurred in rendering the requested judicial 

services. Such expenses shall include, without limitation, cost of reproducing documents, 

mileage, long distance telephone calls, deposition costs and expert witness fees, and shall 

exclude any reimbursement for compensation paid by the Responding Municipality to its 

Municipal Judge, its Temporary or Assistant or Deputy Judge, or to its support staff. Payment of 

such expenses shall be made within thirty (30) days of the date of receipt of any billing therefor. 

The Requesting Municipality shall endeavor to limit the costs to the Responding Municipality by 

providing staff support as needed, copies of documents and the use of equipment such as 

telephones or computers.  

3. Employment Status. Throughout the delivery of the requested secondary judicial  

services, the Responding Municipal Judge and/or his/her personnel shall discharge the 

responsibilities of the Requesting Municipality in accordance with the Requesting Municipality’s 

Charter and  Code and other laws applicable to Requesting Municipality but shall continue to be 

employed solely by the Responding Municipality, and the delivery of such judicial  services for 

the Requesting Municipality by the Responding Municipal Judge and/or his/her personnel shall 

be considered to be within the scope of the performance of the Responding Municipal Judge’s  

duties for and employment by the Responding Municipality. 

4. Workers' Compensation Insurance and Other Benefits. If the Responding 

Municipal Judge or other personnel of the Responding Municipality is injured, disabled or dies 

while providing services to the Requesting Municipality under this Agreement, said individual 

shall remain covered by, and eligible for, the workers compensation and other benefits to which 

said individual would otherwise be entitled if the injury, disability or death had occurred while 

acting solely as an employee of the Responding Municipality and not providing services to the 

Requesting Municipality under this Agreement.  Nothing herein shall be deemed to create an 

employment relationship between the Town and its Municipal Judge or Deputy Judge. 

5. Governing Law. This Agreement shall be governed by and enforced in 

accordance with the laws of the State of Colorado. In addition, the Municipalities acknowledge 

that there are legal constraints imposed upon them by the constitutions, statutes, rules and 

regulations of the State of Colorado and of the United States, and by their respective charters and 

codes and that, subject to such constraints, the Municipalities intend to carry out the terms and 

conditions of this Agreement. Whenever possible, each provision of this Agreement shall be 
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interpreted in such a manner so as to be effective and valid under applicable law. Venue for any 

judicial proceeding concerning this Agreement shall only be in the District Court for Larimer 

County, Colorado. 

6. Indemnification and Governmental Immunity. To the extent permitted and as 

limited by Colorado law, the Requesting Municipality shall indemnify and hold harmless the 

Responding Municipality, its officers, employees and agents, including without limitation the 

Responding Municipal Judge, from and against all liabilities, claims and demands which may 

arise from the negligent acts or omissions of the Responding Municipal Judge or any of his or 

her subordinates, agents or other persons acting under his or her authority. In addition, the 

Requesting Municipality shall indemnify the Responding Municipality, its officers, employees 

and agents, including without limitation the Responding Municipal Judge, for all costs and 

expenses related to defending such liabilities, claims and demands, including, without limitation, 

litigation costs and attorneys' fees, whether or not such liabilities, claims or demands are 

groundless, frivolous, false or fraudulent. However, the parties agree that all such liabilities, 

claims and demands shall be subject to any notice requirements, defenses, immunities or 

limitations to liability that the Requesting Municipality may have under the Colorado 

Governmental Immunity Act (Section 24-10-101, C.R.S., et seq.) and to any other defenses, 

immunities or limitations to liability available to the Requesting Municipality under state and 

federal law. 

7. Term. The term of this Agreement shall continue through the end of the calendar 

year 2016. Any party may withdraw from this Agreement at any time by the giving of written 

notice of termination to the each of the other parties not less than thirty (30) days prior to the 

date of withdrawal.  

IN WITNESS WHEREOF, the Municipalities have executed this Agreement the day and year 

first above written. 

 

      CITY OF FORT COLLINS, COLORADO  

      a municipal corporation 

 

      By: ___________________________ 

       Wade Troxell, Mayor 

ATTEST:  

 

_______________________________ 

City Clerk 

 

APPROVED AS TO FORM: 

 

______________________________ 

Senior Assistant City Attorney 
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      TOWN OF WINDSOR, COLORADO 

 

 

      By: _____________________________ 

       John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________ 

Patti Garcia, Town Clerk 

 

 

APPROVED AS TO FORM: 

 

_________________________ 

Ian D. McCargar, Town Attorney 



 
 

 

M E M O R A N D U M 
 

Date: April 11, 2016  
To: Mayor and Town Board   
Via: Kelly Arnold, Town Manager  
From: Tara Fotsch, CPRP, Recreation Manager 
Re: Johnny’s Community Run 
Item #: C.1. 
  
 

Background/Discussion: 
Johnny’s Community Run is a 5K Run/Walk event to be held on April 23, 2016 at 9:00 
a.m. at Windsor Lake.  The recipients of this fundraiser include John Jacoby’s favorite 
charity, 28 Hours of Hope, establishment of a Windsor High School Scholarship Fund in 
John’s name and for Athletes in Tandem, an organization which will help run the event.  
They are asking for a Town Sponsorship to run this event annually.  Mark Jacoby will be 
in attendance and available to speak about the request. 
 
John Jacoby worked unselfishly giving his time and energy to the Windsor community to 
make it a better place for us all.  Since Johnny is no longer available to hop on his 
bicycle and ride all about town seeking donations for his charities the committee is 
hoping that the community will take this opportunity to support his past efforts and give 
back. 
 
In return for event sponsorship, the approved Town of Windsor logo is required to be 
present on all print materials including flyers, newspaper advertisements, press-
releases and mentioned in any and all broadcast and web media. 
 
Financial Impact: 
The sponsorship package is valued at $1,750 per day. 
 
Recommendation: 
Staff is recommending approval of this partnership. 
 
Attachment: 
Town Sponsored Event Package information 
 



            Town-Sponsored Event Package - Parks 

Town of Windsor sponsorship is only available to organizations registered as a non-profit.  All 
first-time applicants will be required to present their request before Town Board.  Applicants 
requesting the Town of Windsor to sponsor their event, must hold said event on Town property.     
Any request above and beyond those enumerated below will need to be presented and 
approved by Town Board. Please use the Special Event Additional Resources Request form for 
any additional requests. 
 

1. No Charge for town park rental(s). - min. value of $200/day  
2. Use of designated park garbage cans. (event organizer must supply staff to empty the  

garbage cans). - value of $100/day  
3. Use of designated park recycle bins. (event organizer must supply staff to empty the  

recycle bins). - value of $100/day  
4. Use of existing town dumpster located near designated park. – Additional dumpsters   

may be needed based on park guidelines. Organizer will be responsible to pay for the 
additional cost associated with the rental. - value of $150/day  

5. Use of show stage at no charge including staff set-up and tear-down. (based on  
    availability). - value of $400/day  
6. Street closure barricades/cones and town staff to set-up barricades/cones, if 

necessary. - value of $150/day  
7. Use of Town picnic tables at available site. – value of $75/day  
8. Town staff to maintain the park restrooms facilities during event. Additional portable  

restroom units could be required by the International Portable Sanitation Association. 
Organizer will be responsible to pay for the additional cost associated with the rental. 
– value of $100/day  

9. Use of available power pedestals and power cords during event including set-up and  
tear-down by qualified staff. (up to 7 power pedestals, based on availability) - value of  
$350/day  

10. Use of Electrical Marquee sign on east and west entrance into Windsor on 392. (one 
week prior to the event, based on availability). - value of $125/day 

11. Event link on the Town of Windsor Community/Special Event Calendar. –value in-kind 
12. Post on the Town of Windsor Facebook and Twitter page (one week prior to event, 

based on availability). – value in-kind 
 

Total Value- $1750/day  
 
In return for event sponsorship, the approved Town of Windsor logo is required to be present on  
all print material including, flyers, newspaper ads, press releases and mentioned in any and all 
broadcast and web media. 
*All marketing materials for event featuring the Town of Windsor logo must be approved by the 

Town. 

 



 
 

M E M O R A N D U M 

 
Date: April 11, 2016  

To: Mayor and Town Board  

Via: Kelly Arnold, Town Manager  

From: Patti Garcia, Town Clerk/Assistant to Town Manager 

Re: Long Form Grant Request – Windsor High School Band 

Item #: C.2. 

 

Background / Discussion: 

 

The Windsor High School Band has submitted the attached long form grant application requesting 

$20,000 to help supplement their funds in order to represent Windsor in the 75th Pearl Harbor ceremony 

and parade on December 7, 2016. 

 

The Windsor High School Band raises funds throughout the year to help supplement their activities 

along with the support of the music boosters volunteers.  Additional funds are needed to help the 100 

students cover the estimated cost of $2,100 per person to attend the event.  Funds would be used to 

cover the ground package of their trip which includes part of their room expense and transportation to 

and from the parade. 

 

The Town Board has a 2016 budget of $76,347 for outside agency funding with $25,000 of that carried 

over from 2015 to provide gap funding for the Windsor Historical Society sculpture (November 23, 2015 

Town Board meeting). 

 

Relationship to Strategic Plan: 

 

Goal 1.G. Support Windsor’s youth 

 

Recommendation: 

 

For Town Board consideration. 

 

Attachments: 

 

b. Town of Windsor Long Form grant requirements 

c. Windsor High School Band application and related documents 

 
 
 
 



 

 
Standard (Long) Form Grant Application 

 

 

 
ORGANIZATION NAME:            

MAILING ADDRESS:            

PHYSICAL ADDRESS:            

ORGANIZATION  DIRECTOR/PRESIDENT:         

GRANT CONTACT:              

DAYTIME PHONE:       CELL PHONE:       

FAX:        EMAIL:         

WEBSITE ADDRESS:            

FEDERAL IDENTIFICATION NUMBER:          

IS THE ORGANIZATION TAX EXEMPT UNDER THE PROVISIONS OF SECTION 501(c)(3) 

OF THE INTERNAL REVENUE CODE?     

 

PURPOSE OF GRANT:    TYPE OF AGENCY: 

  Agency Support as a whole   Arts & Culture 

  Marketing Support   Health & Human Services 

  Special Program or Projects   Education 

  Capital Expenditure   Environment 

  Seed, start-up or development costs   Sports/Recreation 

  Technical assistance   Other: _____________________ _  

 

AMOUNT OF REQUEST:  $____       ______   FISCAL YEAR END:      

 

BRIEF DESCRIPTION OF REQUEST: 

 

 

 

 

 
2015 Actual Revenues: $  2015 Actual Expenses:  $    

2016 Budgeted Revenues: $  2016  Budgeted Expenses:  $   

 

         

Signature, Director/President  Date  

Windsor High School Marching Band

1100 W. Main St. Windsor Colorado 80550

1100 W. Main St. Windsor Colorado 80550

Robert Darragh

Robert Darragh

850-240-4324 850-240-4324

robert.darragh@weldre4.org

windsormusic.org

Yes

Public School

20,000 Oct 2016

8200 8200
8200

Robert Darragh Digitally signed by Robert Darragh 

Date: 2016.04.05 12:18:56 -06'00'

8200

04-05-2016



Standard (Long) Form Grant Application 

Checklist 

 

Included 
Not 

applicable 
 

  Organizational Summary 

  Organizational Information 

  Purpose of Grant 

  Evaluation 

  Attachment A – 2016 Annual Budget 

  Attachment B – Most Recent Year-to-Date Financial Statements 

  Attachment C – Current Year Balance Sheet 

  
Attachment D – 501(c)(3) Documentation or Articles of 

Incorporation 

  Attachment E – Organizational Chart 

  Attachment F – Board of Directors 

  All required information is included in grant application packet 

 
 

x

x

x

x

x

x

x

x

x

x
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Organizational Summary –  

The Windsor High School band consists of around 120 members and performs up to 8 concerts a year, 6-

8 football games, 14-16 basketball games, 3-4 parades, and school assemblies. The band also performs 

at local schools and other functions. The bands main mission is to support the local schools, educate 

students in music, and to support the community 

Organizational Information –  

The band’s primary mission is student education in music, and student and athletic support. The band 

has 1 main director, and is about 120 members strong. The band has 3 different performing concert 

ensembles, 1 jazz band, 1 pep band, a chamber class, African drumming class, and the Pride of Windsor 

Marching Band. The concert ensembles are funded by a combination of district funds and student fees. 

The marching band receives no district funding and is supported only by student fees and fundraising by 

the music boosters.  

We have approximately 20 or more volunteers working as part of the music boosters to do fundraisers  

like the Tyler Mayle Walk to Pearl Harbor Fun Run, WHS sunglass sales, King Soopers and Safeway card  

sales. During peak season, and times of need such as this, these volunteers serve approximately 10-20 

hours a week of their own time to assist the band. We also have a representative writing letters to  

encourage donations. Donation letters are currently going out to all the Armed Forces branches,  

Senators and Congressmen/women, veterans groups such as AMVETs and Veterans of Foreign Wars,  

Boeing, McDonnell Douglas, and Lockheed Martin.  

 

Purpose of the Grant – 

The purpose of the grant is to assist the marching band in representing Windsor High School, the Town 

of Windsor, and the State of Colorado in the 75th anniversary Pearl Harbor ceremony and parade. The 

marching band is the only Colorado band that will be present at the ceremony. Colorado is a battleship 

state, and only a handful of bands from across the country were accepted for this event.  

The need for the funds is to offset 100 students’ costs of approximately $2,100 per person for 

representing Windsor in this event; this amount is without fundraising and still does not include some 

meals and incidentals. Without some assistance, some students may not be able to attend and the band 

will not be represented as well as possible without all members present. Funds awarded to the band will 

be distributed evenly among all students in the band. The funds would go toward the ground package of 

the trip that covers part of our rooms and transportation to and from the parade. While we are in Pearl 

Harbor, the band will play at the 75th Anniversary Memorial Parade; the 75th Anniversary ceremony at 

Pearl Harbor with the US Marine Band; a performance in front of the USS Missouri, and a wreath laying 

ceremony at the USS Arizona Memorial.  

The time-table for this event started in December 2015 and the event will take place on December 7th 

2016. During this time period the band will be participating in multiple fundraising opportunities to raise 

money. We are currently asking veterans groups, military services, senators, and congress members to 

contribute to our cause. Otero and OI are other corporations that typically donated at least $1000 to the 

marching band every year for our regular seasons. We are asking these other organizations for 
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donations ranging from $500 - $20k. The long term fundraising plans will rely on students using scrip 

programs, 5k run sponsoring and grocery cards to raise money. 

The Town of Windsor will be directly impacted by the band’s performance in Pearl Harbor. We will be on 

nationwide news, and in papers. This event is televised throughout the world; we will essentially be 

famous! In addition, the band will lay a commemorative wreath from WHS and Windsor at the USS 

Arizona.  

The only other source of funding we will have is by donations and the students themselves.  

Expected results will be Windsor being highlighted on worldwide news being at Pearl Harbor. We will 

make the town and high school look good! This could impact our community by drawing people to 

Windsor, and/or businesses.  

 

Attachments –  

2016 band discretionary budget 

 

Organizational Chart –  

Director – Robert Darragh; Principal – Michelle Scallon; Windsor Superintendent – Dan Seegmiller;  

 



DISCRETIONARY BUDGET - BAND
2016-17 SCHOOL YEAR

16-17 15-16 Actual YTD 15-16

Account Description Budget Budget 3/24/2016 Variance YTD

10.301.11.1250.0320.000.0000 PROFESSIONAL EDUCATIONAL SERVICES $0.00 $500.00 $0.00 $500.00

Woodwind Clinician 500.00                     

Brass Clinician 500.00                     

Percussion Clinician 700.00                     

Band Clinic 800.00                     

(2,000.00)                

10.301.11.1250.0430.000.0000 REPAIRS AND MAINTENANCE $0.00 $1,500.00 $0.00 $1,500.00

The Repair Shop/Boomers -                           

Percussion 1,000.00                 

Locker Repairs 500.00                     

10.301.11.1250.0580.000.0000 TRAVEL AND REGISTRATION $0.00 $0.00 $0.00 $0.00

class meets not covered by fees -                   -                           

per diems

10.301.11.1250.0610.000.0000 SUPPLIES $0.00 $3,100.00 $2,016.23 $1,083.77

Equipment maintenance 300.00                     

Sheet music 2,000.00                 2,016.23              

Awards 300.00                     

African Drumming Music and Materials -                           

misc supplies 500.00                     

10.301.11.1250.0650.000.0000 ELECTRONIC MEDIA MATERIALS $0.00 $500.00 $695.50 ($195.50)

Toner, CDs, DVDs 500.00                     695.50                 

10.301.11.1250.0660.000.0000 SMALL EQUIPMENT $0.00 $1,200.00 $1,201.00 ($1.00)

Ipad for scores

10.301.11.1250.0810.000.0000 DUES AND FEES $0.00 $1,400.00 $0.00 $1,400.00

Midwest Clinic 100.00                     

CMEA 300.00                     

Clinic Dues and Reg Fees 1,000.00                 



10.301.11.1250.0851.000.0000 TRANSPORTATION FIELD TRIPS $0.00 $0.00 $0.00 $0.00

if you don't charge a class fee and won't charge students

 i.e. - local trips where there's no admission fee and bus would be less than $5

TOTAL DEPARTMENT BUDGET $0.00 $8,200.00 $3,912.73 $4,287.27

10.301.22.2213.0580.000.0000 TRAVEL AND REGISTRATION PROF DEV. $0.00 $0.00 $0.00 $0.00

*******IN ADDITION TO REGISTRATIONS, ALL TRAVEL AND MEALS MUST BE BUDGETED AS WELL

-                   -                           -                       -                                 

TOTAL PROFESSIONAL DEVELOPMENT $0.00 $0.00 $0.00 $0.00

TOTAL REQUESTED BUDGET $0.00 $8,200.00



 
 

M E M O R A N D U M 
 

Date: April 11, 2016  
To: Mayor and Town Board   
From: Kelly Arnold, Town Manager 
Re: Resolution Supporting I-25 Improvements 
Item #: 3 
 
Background / Discussion: 
 
At the March 28, 2016 Town Board meeting, representatives of Colorado Department of 
Transportation (CDOT) presented to Town Board a proposal to seek grant funding for a I-25 
improvement project.  Two different federal grants, TIGER VIII and FastLane, will be applied for 
in mid-April.  Conditions of both grants are required matching local funds.  While CDOT and 
North Front Range MPO intend to fund a substantial portion of the local match, there is still a 
gap of $10 Million. 
 
CDOT has requested that the Town consider committing up to $1 Million towards the local 
match.  If successful, the local match could be used over a two or three year period during the 
construction of the project which could start in 2017.  The Town Board directed staff to draft a 
resolution of support for consideration. 
 
Financial Impact: 
 
This request is an unanticipated budget commitment.  The Town develops a 5-year Capital 
Improvement Plan (CIP) which is updated annually. The attached CIP has not been updated 
since November, 2015.  Within the CIP there is probably funding availability for the $1 Million 
commitment.  There are a few significant uncertainties that will be more fully developed in the 
next few months as we begin to update the CIP. The short-term uncertainties are: 
 

• Final cost of the new Public Works Service Facility – for the past three years, saving for 
this project has been a priority.  While it is being funded in several different funds, the 
projected cost of $10 Million is going to more than likely be too low.  Current project 
estimate is between $12 Million to $13 Million. To help provide additional needed 
funding, the Town has applied for a $1.5 Million Energy Impact Grant.  If this grant is 
awarded the additional costs needed to construct the project will be reduced.   

 
• Reduction of Severance Tax revenue will start this year and there will be a reduction 

over the next couple of years compared to the past three years.  This revenue source 
has been used to help provide additional funding to street maintenance over the past 
three years.   
 

• School District swimming pool improvements and any other related bond improvements 
that may impact the Town. 
 

• Participation in a downtown redevelopment project that could include a new library or a 
mill redevelopment.   
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While those are the known uncertainties, there might be additional ones that will have to be 
considered as we begin to develop our CIP.   
 
To help off-set a $1 Million commitment, the CIP will need to be carefully evaluated and it may 
have an impact on delaying some of the current CIP projects and/or reducing some of the 
current funding, such as street maintenance, over the course of a couple of years.  In addition, 
having the commitment spread over a three year period would benefit the balancing of the CIP. 
      
Relationship to Strategic Plan: 
 
An I-25 improvement project would seem to be beneficial to all Windsor residents and 
businesses.  It fits Goal 4: Develop and Maintain Effective Infrastructure found in the Windsor 
Strategic Plan. 
 
Recommendation: 
 
Staff recommends that the Town Board approves the Resolution No. 2016-22 support and 
provide copies to all interested parties to be used as part of the grant applications packets.   
 
Attachments: 
 

• Resolution No. 2016-22 
• CDOT March 28th power point presentation 
• 5 year CIP (2016-2020) 

 
 
 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2016-22 

 

A RESOLUTION IN SUPPORT OF THE EFFORTS OF THE COLORADO DEPARTMENT 

OF TRANSPORTATION AND NORTH FRONT RANGE METROPOLITAN PLANNING 

ORGANIZATION TO SECURE FUNDING FOR NECESSARY IMPROVEMENTS TO 

INTERSTATE HIGHWAY 25 BETWEEN STATE HIGHWAY 402 AND STATE HIGHWAY 

14 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, Interstate Highway 25 (“I-25”) is a vital transportation corridor serving Northern 

Colorado; and 

 

WHEREAS, the demands of commerce, the energy sector and population growth have resulted 

in congestion on I-25, delaying the movement of freight and passenger traffic; and 

 

WHEREAS, certain key river and rail crossings on I-25 are in need of improvement in order to 

accommodate increased traffic and assure public safety; and 

 

WHEREAS, creative funding is necessary to assure improvements to I-25, particularly in the 

area between Colorado State Highway 402 and Colorado State Highway 14; and 

 

WHEREAS, Colorado Department of Transportation Region 4 (“CDOT”) and the North Front 

Range Metropolitan Planning Organization (“MPO”) have each developed funding strategies to 

leverage highway improvement funding through a combination of Fostering Advancements in 

Shipping and Transportation for the Long-term Achievement of National Efficiencies 

(“FASTLANE”) grant, Transportation Investment Generating Economic Recovery 

(“TIGERVIII”) grant, private investment, financing through the pledge of user fees, state 

funding, and local matching contributions; and 

 

WHEREAS, in the event one or the other of these funding strategies receives required approvals, 

both CDOT and the MPO will require local funding contributions from Northern Colorado 

communities whose citizens will most benefit from the improvements; and 

 

WHEREAS, CDOT and the MPO have received indications of support from many local 

communities, and have asked Windsor to give similar assurances; and 

 

WHEREAS, the Town has previously expressed support for financing I-25 improvements, and 

remains willing to join with state, local and private interests for financing improvements to I-25; 

and 
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WHEREAS, by this Resolution, the Town wishes to reaffirm its support for funding strategies 

aimed at bringing about improvements to I-25. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    

 

1. The Town of Windsor strongly supports improvements to I-25 in CDOT’s Northern 

Region through one or any combination of the following initiatives. 

 

2. The Town of Windsor hereby expresses its willingness to allocate funding in the 

nature of local matching funds in the total amount of One-Million Dollars 

($1,000,000.00) spread over fiscal years 2017-2019, should CDOT and/or the MPO 

be successful in securing TIGER VIII, FASTLANE and other financing tools for 

improvements to I-25 between State Highway 402 and State Highway 14 in Larimer 

County, Colorado. 

 

3. The Town’s allocation of funding under this Resolution shall be undertaken in 

conjunction with the annual budget process, starting in 2017 and concluding in 2019.  

The Town’s commitment of funding under this Resolution shall not in any case 

exceed a total of One-Million Dollars ($1,000,000.00) without further affirmative 

action by the Windsor Town Board. 

 

4. Nothing herein shall be deemed an appropriation of Town revenue, nor a multiple 

fiscal-year obligation under Article X, Section 20 of the Colorado Constitution.  All 

financial commitments of the Town as described herein shall be subject to 

appropriation in each future fiscal year. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 11
th

 

day of April, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 



Transportation in Northern Colorado



Increased population = Increased traffic

Traffic volumes are 

expected to increase 

Weld and Larimer County 

population is expected to 

increase 
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The #1 priority for 
Northern Colorado.

..and Denver is listening.

I-25



• Unified voice for the corridor

• Forum to continue discussions

• Potential to serve as a strong 

advocate for funding the 

desired corridor improvements

• CDOT is working with these 

coalitions and individual 

communities to ensure that 

concerns are addressed 

comprehensively

Business Coalition

David May

davidmay@fcchamber.org 

970-482-3746

I-25 Coalitions

Elected Officials’ Coalition

Barbara Kirkmeyer

bkirkmeyer@weldgov.com 

970-336-7204



• SH 7 to SH 66 Environmental Assessment – 1994

• North Front Range Transportation Alternatives 

Feasibility Study (2001) – HOV lane Denver to Ft. 

Collins

• Construction Projects – Total $300M

• Environmental Impact Statement (EIS) – 2011- toll 

express lane, bus service, commuter rail

• Maintenance - $10 million/ year for last 10 years

Accomplishments and Progress  



Construction Costs

Costs for Phase 1, to reconstruct two lanes and add one managed lane,  

from 120th north to SH 14 range from $1,076M to $1,126M FY2009 dollars  

SOUTH

NORTH



EIS Preferred Alternative

• Phased Implementation

• Ultimate Configuration includes:

• Three general purpose travel lanes from US 36 to SH 7

• One tolled express lane

• Express Bus Service

What is a tolled express lane?

• An express lane has operational strategies to provide travel 

reliability, flexibility in responding to changing conditions

• Strategies include tolling and HOV requirements 

• TC adopted Managed Lanes Policy Directive requires 

consideration of managed lanes to address congestion

• Current fiscal condition limits funding availability from state

Overall plan for I-25 



120th Avenue to SH 7

2075 EIS Ultimate Preferred Alternative

SH 7 to SH 14



2035 Solution

SH 7 to SH 14



Phase 1 of 2035 Solution

SH 402 to SH 14



• Add managed lanes: 

• US 36 to 120th Interim Project – in final testing

• 120th Avenue to E470 - Construction Spring 2016

• Bustang Regional Bus Service

• Six round trips / day

• Crossroads Interchange bridges 

• Complete by December, 2017

• Southbound Truck Climbing Lane at Berthoud Hill

• Construction begins Spring 2016

• Design interim & final alignment: SH 66 to SH 14

Current Corridor Activity     



Future Funding Opportunities

• FASTER (Bridge, Safety & Transit) State

• Fixing America's Surface Transportation Act (FAST 

Act) Federal

• Transportation Investment Generating Economic 

Recovery (TIGER VII) Federal 

• Fostering Advancements in Shipping and 

Transportation for the Long-term Achievement of 

National Efficiencies (FASTLANE Grant) Federal

• Public / Private Partnerships (P3) 



Future – Next Steps

• Complete existing construction

• Continue design and ROW for entire corridor

• Develop scalable projects for maximum flexibility

• $230M phase 1 project

• Position corridor for future opportunities

• Public-private partnership with HPTE

• Public-public partnership

• New sources of funding

• Develop managed lanes system in Northern Colorado:

• SH402 to SH 14 



Phase 1 Funding Strategy

• $100M- Private Financing backed by North I-
25 toll revenue (Segment 7&8)

• $80M State Funds 

• $25M Local Contributions

• $25M USDOT TIGER 



Mill Levy Contributions to I-25



Critical Support from Windsor

• Goal of $25M local match for $230M 

project 

• $15-$18M secured from Larimer County, 

Fort Collins, and Private Sector 

• $7-$10M is needed to make local funding 

goals 



CDOT needs your help

• We are still short of the $25M in local match

• We are here to ask Windsor to contribute to 
the effort

• We have met with Loveland and will be 
meeting with the City of Greeley, Weld County 
and Town of Timnath
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  Town of Windsor, Colorado 197 Budget 2016 
 

2016 PROPOSED CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS

Sales/Use Tax

CIF/CRCE

Quality of Life

PIF/CTF

Traffic Impact 

Fees CIF

Utilities

W/S/SD/NP Total

BEGINNING BALANCE 16,291,038$      3,355,509$        2,391,127$        13,260,457$    35,298,132$       

REVENUE SOURCE:

Development Fees 1,097,058          901,485             2,907,824        4,906,367           

Monthly User Fees 2,595,293        2,595,293           

3% Sales Tax (40% for CIF) 2,407,838          2,407,838           

0.75T Sales & Use Tax for CRCEx 1,329,300          1,329,300           

Construction Use Tax 3% CIF 1,649,480          1,649,480           

Severance Tax 395,223             395,223              

Oil & Gas Lease 613,030             335,853           948,883              

Lottery Funds 205,344             205,344              

Larimer County Open Space Tax 117,537             1,254,730        1,372,267           

Miscellaneous (Grants, Interest, Contrib) 2,166,247          10,584               1,930,758        4,107,589           

TOTAL REVENUE: 8,561,118$        1,430,523$        901,485$           9,024,458$      19,917,585$       

DEBT SERVICE / TRANSFERS:

Debt Service (Police, Kern loans) (145,080)            (303,972)          (449,052)             

  Sewer Fund Headworks Loan (234,589)          (234,589)             

  Water Fund I-25 Loan (CIF to WF) (65,833)              65,833             -                      

  CRC Expansion Bond payment (1,329,300)         (1,329,300)          

  General Fund transfer to CIF PW Facility 82,500               82,500                

  Drainage Fund Loan (CIF to DF) 102,382             (102,382)          -                      

TOTAL MISCELLANEOUS: (1,355,331)$       -$                  -$                   (575,110)$        (1,930,441)$        

CAPITAL PROJECTS:

1
Recreation / CRC 7,215,695          7,215,695           

2
Community Parks Dvpmt / Improvement 649,600             40,150               689,750              

3
Neighborhood Parks Dvpmt / Improvement 100,000             -                    100,000              

4
Trails Projects 673,107             673,107              

5
Art & Heritage Projects 122,645             122,645              

6
Street Development 1,128,660          2,597,660          3,726,320           

7
Street / Bridge / RR Crossing  Maintenance 2,345,000          2,345,000           

8
Public Facilities Repair / Replace / Improve 3,889,000          1,166,500        5,055,500           

11
Water Construction / Oversizing / Mains 352,788           352,788              

12
Water Line Replacements 798,000           798,000              

13
Water Rights Acquisition 500,815           500,815              

14
Non-Potable Construction / Replacement 2,448,281        2,448,281           

15
Non-Potable Water Rights Acquisition 298,000           298,000              

16
Sewer Construction / Oversizing / Mains 54,362             54,362                

17
Sewer System Rehab 1,040,370        1,040,370           

18
Storm Drainage Improvements/Replacements 3,048,595        3,048,595           

TOTAL PROJECT COSTS: 15,450,600$      713,257$           2,597,660$        9,707,710$      28,469,227$       

Beginning Balance Plus Revenue

Less Expenditures 8,046,225$        4,072,775$        694,952$           12,002,095$    24,816,048$       

2016
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  Town of Windsor, Colorado 198 Budget 2016 
 

2017 PROPOSED CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS

Sales/Use Tax

CIF/CRCE

Quality of Life

PIF/CTF

Traffic Impact 

Fees CIF

Utilities

W/S/SD/NP Total

BEGINNING BALANCE 8,046,225$        4,072,775$        694,952$          12,002,095$    24,816,048$      

REVENUE SOURCE:

Development Fees 1,096,243          901,485            2,907,824        4,905,552          

Monthly User Fees 4,761,858        4,761,858          

3% Sales Tax (40% for CIF) 2,491,750          2,491,750          

0.75T Sales & Use Tax for CRCEx 1,333,250          1,333,250          

Construction Use Tax 3% CIF 1,649,480          1,649,480          

Severance Tax 395,223             395,223             

Oil & Gas Lease 763,030             335,853           1,098,883          

Lottery Funds 205,344             205,344             

Larimer County Open Space Tax 117,537             117,537             

Miscellaneous (Grants, Interest, Contrib) 115,047             433                    (9,166)              106,314             

TOTAL REVENUE: 6,747,780$        1,419,557$        901,485$          7,996,370$      17,065,191$      

DEBT SERVICE / TRANSFERS:

Debt Service (Police, Kern loans) (145,080)            (303,972)          (449,052)           

  Sewer Fund Headworks Loan (231,184)          (231,184)           

  Water Fund I-25 Loan (CIF to WF) (65,833)              65,833             -                    

  CRC Expansion Bond payment (1,333,250)         (1,333,250)        

  General Fund transfer to CIF PW Facility 2,500,000          2,500,000          

  Water Non-Potable Fund (Kyger) (295,523)          (295,523)           

  Drainage Fund Loan (CIF to DF) 102,382             (102,382)          -                    

TOTAL MISCELLANEOUS: 1,058,219$        -$                  -$                  (867,228)$        190,991$           

CAPITAL PROJECTS:

1
Recreation / CRC -                     -                    

2
Community Parks Dvpmt / Improvement 1,640,000          100,000             1,740,000          

3
Neighborhood Parks Dvpmt / Improvement -                     -                    -                    

4
Trails Projects 353,000             353,000             

5
Art & Heritage Projects 518,562             518,562             

6
Street Development 814,950             180,000            994,950             

7
Street / Bridge / RR Crossing  Maintenance 2,250,000          2,250,000          

8
Public Facilities Repair / Replace / Improve 4,352,780          4,120,000        8,472,780          

11
Water Construction / Oversizing / Mains 936,000           936,000             

12
Water Line Replacements 600,000           600,000             

13
Water Rights Acquisition 287,947           287,947             

14
Non-Potable Construction / Replacement 100,000           100,000             

15
Non-Potable Water Rights Acquisition 298,000           298,000             

16
Sewer Construction / Oversizing / Mains 260,000           260,000             

17
Sewer System Rehab 119,435           119,435             

18
Storm Drainage Improvements/Replacements 135,000           135,000             

TOTAL PROJECT COSTS: 9,576,292$        453,000$           180,000$          6,856,382$      17,065,674$      

Beginning Balance Plus Revenue

Less Expenditures 6,275,931$        5,039,332$        1,416,437$       12,274,855$    25,006,556$      

2017
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  Town of Windsor, Colorado 199 Budget 2016 
 

2018 PROPOSED CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS

Sales/Use Tax

CIF/CRCE

Quality of Life

PIF/CTF

Traffic Impact 

Fees CIF

Utilities

W/S/SD/NP Total

BEGINNING BALANCE 6,275,931$        5,039,332$        1,416,437$       12,274,855$    25,006,556$       

REVENUE SOURCE:

Development Fees 1,095,404          901,485            2,907,824        4,904,713           

Monthly User Fees 954,048           954,048              

3% Sales Tax (40% for CIF) 2,491,750          2,491,750           

0.75T Sales & Use Tax for CRCEx 1,330,500          1,330,500           

Construction Use Tax 3% CIF 1,649,480          1,649,480           

Oil & Gas Lease 763,030             335,853           1,098,883           

Lottery Funds 205,344             205,344              

Larimer County Open Space Tax 117,537             117,537              

Bonds/External Loans (NISP) 30,000,000      30,000,000         

Miscellaneous (Grants, Interest, Contrib) 115,047             200,433             (9,166)              306,314              

TOTAL REVENUE: 6,349,806$        1,618,717$        901,485$          34,188,560$    43,058,568$       

DEBT SERVICE / TRANSFERS:

Debt Service (Police, Kern loans, NISP 

Bonds) (145,080)            (1,039,790)       (1,184,870)         

  Sewer Fund Headworks Loan (228,234)          (228,234)            

  Water Fund I-25 Loan (CIF to WF) (65,833)              65,833             -                     

  CRC Expansion Bond payment (1,330,500)         (1,330,500)         

  Water Non-Potable Fund (Kyger) (295,523)          (295,523)            

  Drainage Fund Loan (CIF to DF) 102,382             (102,382)          -                     

TOTAL MISCELLANEOUS: (1,439,031)$       -$                  -$                  (1,600,095)$     (3,039,127)$       

CAPITAL PROJECTS:

1
Recreation / CRC -                     -                     

2
Community Parks Dvpmt / Improvement 156,000             1,018,241          1,174,241           

3
Neighborhood Parks Dvpmt / Improvement -                     -                    -                     

4
Trails Projects 1,220,000          1,220,000           

5
Art & Heritage Projects 281,704             281,704              

6
Street Development -                     -                    -                     

7
Street / Bridge / RR Crossing  Maintenance 2,225,000          2,225,000           

8
Public Facilities Repair / Replace / Improve 423,099             423,099              

11
Water Construction / Oversizing / Mains 10,780,000      10,780,000         

12
Water Line Replacements 910,000           910,000              

13
Water Rights Acquisition 287,947           287,947              

14
Non-Potable Construction / Replacement 550,000           550,000              

15
Non-Potable Water Rights Acquisition -                   -                     

16
Sewer Construction / Oversizing / Mains -                   -                     

17
Sewer System Rehab 121,625           121,625              

18
Storm Drainage Improvements/Replacements -                   -                     

TOTAL PROJECT COSTS: 3,085,803$        2,238,241$        -$                  12,649,572$    17,973,616$       

Beginning Balance Plus Revenue

Less Expenditures 8,100,903$        4,419,808$        2,317,921$       32,213,748$    47,052,382$       

2018
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2019 PROPOSED CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS

Sales/Use Tax

CIF/CRCE

Quality of Life

PIF/CTF

Traffic Impact 

Fees CIF

Utilities

W/S/SD/NP Total

BEGINNING BALANCE 8,100,903$        4,419,808$        2,317,921$       32,213,748$    47,052,382$    

REVENUE SOURCE:

Development Fees 1,094,539          901,485            2,907,824        4,903,848        

Monthly User Fees 602,093           602,093           

3% Sales Tax (40% for CIF) 2,491,750          2,491,750        

0.75T Sales & Use Tax for CRCEx 1,331,500          1,331,500        

Construction Use Tax 3% CIF 1,649,480          1,649,480        

Oil & Gas Lease 763,030             335,853           1,098,883        

Lottery Funds 205,344             205,344           

Larimer County Open Space Tax 117,537             117,537           

Miscellaneous (Grants, Interest, Contrib) 115,047             433                    (9,166)              106,314           

TOTAL REVENUE: 6,350,806$        1,417,852$        901,485$          3,836,605$      12,506,749$    

DEBT SERVICE / TRANSFERS:

Debt Service (Police, Kern loans, NISP 

Bonds) (145,080)            (1,039,790)       (1,184,870)       

  Sewer Fund Headworks Loan (232,870)          (232,870)          

  Water Fund I-25 Loan (CIF to WF) (65,833)              65,833             -                   

  CRC Expansion Bond payment -                   

   Community Rec Cntr Fund (CIF to CRC) (1,331,500)         (1,331,500)       

  Water Non-Potable Fund (Kyger) (295,523)          (295,523)          

  Drainage Fund Loan (CIF to DF) 102,382             (102,382)          -                   

   Stormwater Fund -                   

TOTAL MISCELLANEOUS: (1,440,031)$       -$                  -$                  (1,604,732)$     (3,044,763)$     

CAPITAL PROJECTS:

1
Recreation / CRC -                     -                   

2
Community Parks Dvpmt / Improvement 1,515,000          2,000,000          3,515,000        

3
Neighborhood Parks Dvpmt / Improvement -                     -                    -                   

4
Trails Projects 841,000             841,000           

5
Art & Heritage Projects -                     -                   

6
Street Development -                     -                    -                   

7
Street / Bridge / RR Crossing  Maintenance 2,100,000          2,100,000        

8
Public Facilities Repair / Replace / Improve 1,768,394          1,768,394        

11
Water Construction / Oversizing / Mains 11,935,000      11,935,000      

12
Water Line Replacements 551,000           551,000           

13
Water Rights Acquisition 287,947           287,947           

14
Non-Potable Construction / Replacement -                   -                   

15
Non-Potable Water Rights Acquisition -                   -                   

16
Sewer Construction / Oversizing / Mains -                   -                   

17
Sewer System Rehab 128,670           128,670           

18
Storm Drainage Improvements/Replacements -                   -                   

TOTAL PROJECT COSTS: 5,383,394$        2,841,000$        -$                  12,902,617$    21,127,011$    

Beginning Balance Plus Revenue

Less Expenditures 7,628,283$        2,996,660$        3,219,406$       21,543,004$    35,387,356$    

2019
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  Town of Windsor, Colorado 201 Budget 2016 
 

  

2020 PROPOSED CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS

Sales/Use Tax

CIF/CRCE

Quality of Life

PIF/CTF

Traffic Impact 

Fees CIF

Utilities

W/S/SD/NP Total

BEGINNING BALANCE 7,628,283$        2,996,660$        3,219,406$       21,543,004$    35,387,356$    

REVENUE SOURCE:

Development Fees 1,093,648          901,485            2,907,824        4,902,957        

Monthly User Fees 171,680           171,680           

3% Sales Tax (40% for CIF) 2,491,750          2,491,750        

0.75T Sales & Use Tax for CRCEx 1,331,000          1,331,000        

Construction Use Tax 3% CIF 1,649,480          1,649,480        

Oil & Gas Lease 763,030             335,853           1,098,883        

Lottery Funds 205,344             205,344           

Larimer County Open Space Tax 117,537             117,537           

Miscellaneous (Grants, Interest, Contrib) 115,047             433                    (9,166)              106,314           

TOTAL REVENUE: 6,350,306$        1,416,961$        901,485$          3,406,191$      12,074,944$    

DEBT SERVICE / TRANSFERS:

Debt Service (Police, Kern loans, NISP 

Bonds) (145,080)            (1,039,790)       (1,184,870)       

  Sewer Fund Headworks Loan (230,703)          (230,703)          

  Water Fund I-25 Loan (CIF to WF) (65,833)              65,833             -                   

  CRC Expansion Bond payment (1,331,000)         (1,331,000)       

  Water Non-Potable Fund (Kyger) (295,523)          (295,523)          

  Drainage Fund Loan (CIF to DF) 102,382             (102,382)          -                   

TOTAL MISCELLANEOUS: (1,439,531)$       -$                  -$                  (1,602,565)$     (3,042,096)$     

CAPITAL PROJECTS:

1
Recreation / CRC 75,000               75,000             

2
Community Parks Dvpmt / Improvement -                     650,000             650,000           

3
Neighborhood Parks Dvpmt / Improvement -                     -                    -                   

4
Trails Projects 519,750             519,750           

5
Art & Heritage Projects -                     -                   

6
Street Development -                     -                    -                   

7
Street / Bridge / RR Crossing  Maintenance 2,100,000          2,100,000        

8
Public Facilities Repair / Replace / Improve -                     -                   

11
Water Construction / Oversizing / Mains 9,683,000        9,683,000        

12
Water Line Replacements 680,000           680,000           

13
Water Rights Acquisition 287,947           287,947           

14
Non-Potable Construction / Replacement -                   -                   

15
Non-Potable Water Rights Acquisition -                   -                   

16
Sewer Construction / Oversizing / Mains -                   -                   

17
Sewer System Rehab 131,680           131,680           

18
Storm Drainage Improvements/Replacements -                   -                   

TOTAL PROJECT COSTS: 2,175,000$        1,169,750$        -$                  10,782,627$    14,127,377$    

Beginning Balance Plus Revenue

Less Expenditures 10,364,058$      3,243,872$        4,120,890$       12,564,004$    30,292,828$    

2020



 
 

M E M O R A N D U M 
 
Date: April 11, 2016 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 

Scott Ballstadt, AICP, Director of Planning 
From: Josh Olhava, AICP, Senior Planner 
Subject:  Site Plan Presentation – Highlands Industrial Park Subdivision, Block 4, Lot 1 

– Advanced Roofing Technologies – Brad Evans, Advanced Roofing 
Technologies, applicant/ BJ DeForge, Hauser Architects, P.C., applicant’s 
representative 

Location: 4555 Highland Meadows Parkway 
Item  #: C.4 
 
Background: 
 
The applicant, Mr. Brad Evans is proposing a site development in the Highlands Industrial Park 
Subdivision. The site is zoned Limited Industrial (I-L) and surrounded by other industrial users and 
industrial zoned property to the east, south and west. The properties to the north are zoned High 
Density Estate Residential (E-2).  
 
Site characteristics include: 

 1 new building of approximately 44,500 square feet, including office and storage space; 
 outdoor fenced storage of approximately 33,878 square feet or approximately 24% of the 

total lot area; 
 57 dedicated, off street parking spaces, including accessible parking spaces; and 
 approximately 23% of the site to be landscaped. 

 
Building and structural details include: 

 building articulation through varying parapet heights and entrance offsets/bump outs 
 insulated stucco embossed panels; 
 architectural metal panels with 2” reveal; 
 synthetic stone veneer with stone cap wainscoting; 
 standard ribbed steel panels; and 
 aluminum canopies along first floor windows. 

Additional site details can be found in the enclosed staff PowerPoint. 
 
The current presentation is intended for the Town Board’s information. Should the Town Board 
have any comments or concerns pertaining to this project, please refer such comments to staff 
during the presentation so that they may be addressed during staff’s review of the project. The 
site plan will be reviewed and approved administratively by staff, however, if the project review 
process reveals issues that cannot be resolved between the applicant and staff, the site plan will 
be brought back to the Town Board for review.  
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Conformance with Comprehensive Plan: The application is consistent with the following 
goals and objectives of the 2016 Comprehensive Plan: 
 
 Chapter 5d - Commercial & Industrial Areas Framework Plan 

Goal: 
Maintain the character of the community while accommodating future growth that 
is fiscally and environmentally responsible. 

 
Objective: 
1. Prioritize new growth in areas currently served by town infrastructure and services. 

 
 
Conformance with Vision 2025: The proposed application is consistent with various 
elements of the Vision 2025 document, particularly the chapter on Economic Vitality. 
 
 
Recommendation: No recommendation as this item is for presentation purposes. 
 
 
Notification: The Municipal Code does not require notifications for as this item is for 

presentation purposes only. 
 
 
Enclosures: Application materials 
 Staff PowerPoint 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Brad Evans, Advanced Roofing Technologies, applicant 
 BJ DeForge, Hauser Architects, P.C., applicant’s representative 
 



LAND USE APPLICATION 

Land use applications shall include all items listed in the application submittal checklist and the Town of 
Windsor Municipal Code. The Town of Windsor Planning Department reserves the right to reject 
incomplete submittals. The application fee and all associated materials are to be provided with this 
form. Staff will review the submittal and advise of its ness for rocessi 

APPLICATION TYPE: 

D Annexation 

D Master Plan 

D Rezoning 

D Minor Subdivision 

D Lot Line Adjustment 

D Major Subdivision 

D Site Plan 

D Administrative Site Plan 

Project Name*: 

Legal Description*: 

Address/Location*: 

Existing Zoning: 

OWNER: 

Name(s)*: 

Company: 

Address*: 

Phone#*: 

SUBTYPE: 

(for Major Subdivisions and Site Plans only) 

D Preliminary 

D Final 

0 Qualified Commercial/Industrial 

Proposed Zoning: 

Email*: 

APPLICANT (Owner or Owner's Representative): 

Name*: 

Company: 

Address*: 

Phone#*: Email*: 

AUTHORIZED REPRESENTATIVE: 

Name: 

Company: 

Address: 

Phone#: Email: 

All correspondence will only be sent to those listed above. It is the sole responsibility of those listed to 
distribute correspondence to other applicable parties. 

I hereby depose and state under the penalties of perjury that all statements, proposals, and/or plans 
submitted ~tai'r wi~pp/ication are true and correct to the best of my knowledge. 

Signature:~ d-- ~NA__. Date: 1-1/-/,0 
(Proof of owner's au~zation f required with submittal if signed by Applicant) 

Print Name: \{[r~c£ t::"Vt4;4f ·Required fields 
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SPECIAL WARRANTY DEED 

TI-llS DEED, Made this 15th day of September, 2015 between 

Forecasters, LLC, a Colorado limited lillbility company 

of the Said County of Larimer and State of COLORADO, grantor(s), and 

Highlands Industriai,LLC, a Colorado limit? liability company / / 

whose legal address is L('(f6 &f11$ D/ CJI' I f (___ 

of the Said County of Larimer, State of Colorado, grantee(s): 

WITNESS, That the grantor(s), for and in consideration of the sum of Six Hundred Seventy-Five Thousand Dollars and 
Noll OO's ($675,000.00), the receipt and sufficiency of which is hereby acknowledged, has granted, bargained, sold and conveyed, 
and by these presents does grant, bargain, sell, convey and confirm, unto the grantee(s), his heirs and assigns forever, all the real 
property together with improvements, if any, situate, lying and being in the Said County of Larimer, State of COLORADO, 
described as follows : 

Lot I, Block 4, HIGHLANDS INDUSTRIAL PARK SUBDIVISION, FIRST FILING, 
County of Larimer, State of Colorado 

Doc Fee 
s 67.50 

also known by street and number as 4555 Highland Meadows Pkwy , Windsor, CO 80550 

TOGETHER with all and singular the hereditaments and appurtenances thereunto belonging, or in anywise appertaining, 
and the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all the estate, right, title, interest, 
claim and demand whatsoever of the grantor(s), either in law or equity, of, in and to the above bargained premises, with the 
hereditaments and appurtenances. 

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the grantee(s), 
his heirs, and assigns forever. The grantor(s), for himself, his heirs and personal representatives or successors, does covenant and 
agree that he shall and will WARRANT AND FOREVER DEFEND the above-bargained premises in the quiet and peaceable 
possession of the grantee(s), his heirs and assigns, against all and every person or persons claiming the whole or any part thereof, 
by, through or under the grantor(s). 

The singular number shall include the plural, the plural the singular, and the use of any gender shall be applicable to all 
genders. 

IN WITNESS WHEREOF, the grantor(s) has executed this deed on the date set forth above. 

SELLER: 

B(y! .John Cle.a 
1 
er, Member . i 

-............... ___________ .. ' 

STATE OF COLORt\DO 
COUNTY OF Larimer 

}ss: 

The foregoing instrument was acknowledged before me this 15th day of September, 2015 by John Cleaver as Member for 
Forecasters, LLC, a Colorado limited liability company 

Witness my hand and official seal 
My Commission expires: 

SPWDTCl 

JULIE A. NORRIS 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19914011713 

MY COMMISSION EXPIRES SEPTEMBER 3. 2019 

Special Warranty Deed Tenants in Common File No. F0521305 



 

 

SITE PLAN PRESENTATION 

HIGHLANDS INDUSTRIAL PARK SUBDIVISION 
BLOCK 4, LOT 1 

(ADVANCED ROOFING TECHNOLOGIES)  
 

 
Josh Olhava, AICP 

Senior Planner 
April 11, 2016 

Town Board 

Item C.4 



QUALIFIED COMMERCIAL & INDUSTRIAL  

SITE PLAN 

Article IX of Chapter 17 of the Municipal Code outlines the 
purposes of the Qualified Commercial & Industrial Site Plan 
process such that: 
 

Sec. 17-9-10. Intent and Purpose 

“Commercial and industrial site plans proposed to be developed on lots that 
have either previously been subdivided or are presently being subdivided as 
part of a minor subdivision shall qualify for administrative site plan review in 
accordance with the requirements of this Section.” 
 



SITE VICINITY MAP 

Site Location 



REGIONAL ZONING MAP 

Site Location – Zoned Limited Industrial (I-L) 



SITE PROXIMITY ZONING MAP 

Site Location – Zoned Limited Industrial (I-L) 



SITE PLAN 



LANDSCAPE PLAN 



ELEVATIONS 

*Example 



 
 

M E M O R A N D U M 
 
Date: April 11, 2016 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 

Scott Ballstadt, AICP, Director of Planning 
From: Josh Olhava, AICP, Senior Planner 
Subject:  Public Hearing – Mineral Owner Notification for Surface Development per 

Article 65.5 of the Colorado Revised Statues – The Ridge at Harmony Road 
Subdivision – HR Exchange LLC., The Landhuis Company, applicant/ Jeff 
Mark, The Landhuis Company, applicant’s representative 

Location: North of and adjacent to Harmony Road (WCR 74), south of and adjacent to 
WCR 76, east of and adjacent to County Line Road (WCR 13), and west of 
and adjacent to WCR 15; adjacent to Windsor North Annexation and 
Alexander Estates Subdivision 

Item  #: C.5 
 
Background: 
 
A final major subdivision application for The Ridge at Harmony Road Subdivision has been filed by 
Mr. Jeff Mark, President of The Landhuis Company. As seen on the enclosed vicinity map, the 
subject property encompasses approximately 441 acres north of Harmony Road/WCR74.  
 
In accordance with Article 65.5 of the Colorado Revised Statutes, prior to consideration of a final 
major subdivision, the developer must provide notice to all owners and/or lessees of minerals that 
lie beneath the surface of the subject property. As it may be seen from the enclosed certification, 
the applicant has provided the required notice of the pending development to all such mineral 
owners and or lessees. Even though the purpose of the present public hearing is for notification 
of the pending development to be sent to the affected mineral owners and/or lessees, these 
specific public hearings are scheduled to be heard before the Town Board since subsection 24-
65.5-101 of Article 65.5 states that “it is the intent of the general assembly to include local 
governments in this process without creating additional liabilities for local governments.” 
 
As such, this public hearing is being held solely for HR Exchange LLC., and The Landhuis 
Company to receive any comments from mineral owners and/or lessees on the proposed 
development, and therefore no action is required on the part of the Town Board. The Town did 
receive the attached letter from Anadarko Petroleum Corporation in objection to the surface 
development as no formal agreement has been reached between the surface developer and 
mineral owner. 
 
Recommendation: There is not a recommendation on this item as it is an information item only. 
 
Enclosures: Vicinity map 
 Certification 
 Anadarko Objection letter 
 
 
pc: Jeff Mark, The Landhuis Company, applicant’s representative 



SITE VICINITY MAP 

Site Location 









ANADARKO PETROLEUM CORPORATION       MAIN (720)  929-6000 

  1099 18T H STREET, SUITE 1800   •    DENVER, COLORADO  80202 
 

 
 
 
 
April 6, 2016 
 
VIA E-MAIL 

 
Scott Ballstadt, Director of Planning 
Town of Windsor Planning Department 
301 Walnut Street 
Windsor, CO 80550 
sballstadt@windsorgov.com 
     
NOTICE OF MINERAL INTERESTS OWNED BY ANADARKO LAND CORP. AND 

ANADARKO E&P ONSHORE LLC AND OBJECTION 

 

Re: The Ridge at Harmony Road Subdivision 
   Township 7 North, Range 67 West 
   Section 31 (“Property”) 
   Weld County, Colorado 

 
Mr. Ballstadt: 
  

This objection and notice letter is submitted to The Town of Windsor (“Town”) on 
behalf of Anadarko Land Corp. (“Anadarko Land”) and Anadarko E&P Onshore LLC 
(“Anadarko E&P”) with respect to the development application for The Ridge at Harmony 
Road Subdivision that has been filed with the Town that includes property in Section 31, 
Township 7 North, Range 67 West in Weld County. 

 
Anadarko Land and Anadarko E&P (the “Anadarko entities”) together own the 

minerals that underlie all or parts of the property located in Section 31 (“Property”).   
 
 The Anadarko entities wish to give notice to the Town of the mineral interests they 
own under the Property and make the Town aware that the approval of a final application 
may significantly impact the prospective development of the minerals that underlie the 
Property. The Anadarko Entities object to the approval of a final application for development 
until agreements on surface use are reached among the Anadarko entities and the Applicant 
covering the Property. 
 

The following are comments in support of this Notice and Objection: 
 
1. The Mineral Resources Owned by Anadarko Land Corp. 
 

Anadarko Land owns all of the hard rock minerals, including the coal, which 
underlies the Property.  
 
2. The Oil and Gas Resources Owned by the Anadarko Entities. 

mailto:sballstadt@windsorgov.com


 

 
The Anadarko entities together own all of the oil and gas that underlies the Property. 
 

 Colorado Oil and Gas Conservation Commission (”COGCC”) reports reflect that 
there are currently no producing wells in Section 31.  Current COGCC rules and regulation 
provide for five drilling windows in a quarter section where the Property is located, one in 
the center of the quarter section and one in the center of each quarter quarter section. 
 
3. There is Clear Statutory Authority and Direction for the Town to Take Into Account 

the Rights of Mineral Interest Owners in Its Consideration of Applications for 
Development. 

 
The State of Colorado recognizes the important rights of mineral owners and lessees 

in C.R.S. § 30-28-133(10) which states and acknowledges that both the mineral estate and 
the surface estate are interests in land and that the two interests are “separate and distinct.” 
The subsection specifically recognizes that the owners of subsurface mineral interests and 
their lessees have “the same rights and privileges as surface owners.”  
 
4. Owners of Split Estates Must Exercise Their Rights in a Way that Gives Due Regard 

to the Rights of the Other. 
 

Colorado law provides that the mineral owner has the right of reasonable access to 
and use of the surface estate to extract minerals and that the mineral estate owner and the 
surface estate owner are to give due regard to the rights of the other and reasonably 
accommodate each other’s rights.   
 
5. The Anadarko Entities Have Entered into Many Agreements with Developers With 

Respect to the Disposition of the Minerals at the Time that the Developer Proposes to 
Develop the Surface Estate, and the Public Interest is Served by the Parties Entering 
into Such an Agreement. 

 
The mineral assets have significant value and consequently the Anadarko entities are 

concerned that the approval by the Town of an application for development of the Property 
and the subsequent build-out of the Property may impair their ability to develop their 
minerals and oil and gas interests.  

Any future surface development plans approved by the Town should incorporate and 
designate lands to be set aside for oil and gas development and expressly provide protection 
for future wells, pipelines, gathering lines and related oil and gas facilities and equipment. 
Approval of any surface development plan that forecloses the rights of mineral and leasehold 
owners may be a compensable taking. 

The Anadarko entities have extensive mineral interests throughout the State of 
Colorado and have successfully worked with many parties who wish to develop the surface 
estate in order to assure the compatible development of the surface estate and the oil and gas 
estate or some other disposition of the minerals.  

 
The practice of the Anadarko entities is to meet with surface owners to reach a 

mutually acceptable agreement, including the disposition of the hard rock mineral interests. 



 

Because no agreement has been reached between the parties that covers the Property, and in 
order to protect their mineral interests and private property rights, the Anadarko entities 
object to the application and request that the Town make any approval of a final application 
for development of the Property conditioned upon an agreement among the Anadarko entities 
and the Applicant. 

 
Please contact me at 720-929-6848 if you have any questions or comments about this 

matter. The Anadarko entities hope to conclude a mutually acceptable agreement with the 
surface owner of the property, and we look forward to working with the Town to accomplish 
its land use planning goals. 

 
Sincerely, 
ANADARKO PETROLEUM CORPORATION 

 

 

 

      Travis Book 
      Landman 
 
cc:  Jeff Fiske, Lead Counsel 
 Don Ballard 
 Paul Ratliff 
 Don Jobe 
 Ron Olsen  
  

 



 
 

M E M O R A N D U M 
 
Date: April 11, 2016 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 

Scott Ballstadt, AICP, Director of Planning 
From: Josh Olhava, AICP, Senior Planner 
Subject:  Public Hearing and Resolution No. 2016-23 – A Resolution Approving the 

Final Major Subdivision Plat for The Ridge at Harmony Road Subdivision – HR 
Exchange LLC., The Landhuis company, applicant/ Jeff Mark, The Landhuis 
Company, applicant’s representative 

Location: North of and adjacent to Harmony Road (WCR 74), south of and adjacent to 
WCR 76, east of and adjacent to County Line Road (WCR 13), and west of 
and adjacent to WCR 15; adjacent to Windsor North Annexation and 
Alexander Estates Subdivision 

Item  #: C.6.C.7 
 
Background: 
 
The applicant, HR Exchange LLC., represented by Mr. Jeff Mark of the Landhuis Company has 
submitted a final major subdivision plat, known as The Ridge at Harmony Road Subdivision. The 
subdivision encompasses approximately 441 acres and is zoned Residential Mixed Use (RMU).  
 
Final Plat characteristics: 

 4 total phases of development 
 415 total single-family residential lots and 1 commercial lot; 

o phase 1 = ~154 residential lots 
o phase 2 = ~141 residential lots  
o phase 3 = ~120 residential lots 
o phase 4 = 1 commercial lot 

 residential lots range from approximately 6,000 to 20,000 square feet in size; 
 11 open space tracts (drainage, utility & access); and 
 3 future development tracts. 

 
The applicant held a neighborhood meeting on March 26, 2015 in accordance with Chapter 16, 
Article XXXI of the Municipal Code. There were approximately 20 neighbors in attendance. Please 
see the enclosed neighborhood meeting notes for discussion topics and responses. At the July 15, 
2015 regular meeting, the Planning Commission approved the Preliminary Subdivision Plat as 
presented, subject to staff conditions. Please see the enclosed minutes excerpt from that meeting. 
In addition, the Planning Commission held a public hearing before providing their recommendation 
on the final major subdivision on April 6, 2016. An excerpt of those DRAFT minutes are enclosed 
for reference. 
 
The standard conditions of approval require that all remaining Town comments be addressed, 
and the outstanding items that shall be completed prior to recordation of the plat include: 

 Applicant finalizing the development agreement, incorporating all remaining staff 
comments.  
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 Finalizing the infrastructure improvement plans to incorporate all necessary roadway and 
site improvements (including but not limited to: all necessary acceleration and 
deceleration lanes and ground water management plan). 

 
In addition to the aforementioned outstanding items, the following is an area of disagreement 
between staff and the applicant requiring Town Board determination: 

 WCR13/County Line Road has been annexed by the Town of Timnath and the Town has 
an intergovernmental agreement (IGA) with Timnath regarding maintenance and 
operations as Windsor development will take access from this road.  The road does not 
currently meet either Town’s minimum street standards as it is currently a chip sealed 
roadway adjacent to The Ridge Subdivision (between Harmony Road/WCR74 and 
WCR76). As with all developments in the Town, applicants are required to improve 
roadways necessary to serve their projects to meet the Town’s roadway classification 
and Town standards. Since the first filing of development is occurring at the extreme 
north end of the property, staff has proposed to work with the applicant to only require 
that portion of WCR 13 adjacent to the first filing to be improved to the Town’s minimum 
street standards at this time. The improvements to the southern portion of WCR 13 
would be deferred until the adjacent tract is platted and developed. In lieu of the Town 
requiring the applicant to construct the ultimate road improvements with the first filing, 
staff is proposing that the chip sealed portion of WCR 13 be utilized in the interim period 
subject to maintenance requirements as outlined in the following development 
agreement language: 

 
Chip Seal Maintenance.  The Developer shall maintain the chip-sealed portion of WCR 13 to a 
level of service satisfactory to the Town and the Town of Timnath until such time as the Town of 
Timnath issues final acceptance of the permanent roadway improvements on WCR 13 as 
specified in the Annexation Agreement.  The Developer shall have thirty (30) days from the 
issuance of notice to correct a non-conforming roadway condition, regardless of the cause or 
origin of the condition.  The Town may not declare a default under this Agreement during any 
applicable correction period on account of any non-conforming roadway condition unless it is 
clear that the Developer does not intend to correct the condition or, because of imminent health, 
safety and welfare concerns, the Town deems it necessary to act immediately.    The Town 
reserves the right to complete corrective work under this sub-paragraph in the event the 
Developer does not comply as required, the cost of which shall upon completion become due 
and payable.  Payment of the Town's costs for corrective work undertaken under this sub-
section shall be a condition for further building permit issuance within the Property.   
 
WCR 13 Completion Date.  Subject to extensions of time as provided in this sub-section, the 
Developer shall complete the permanent roadway improvements to WCR 13 as specified in the 
Annexation Agreement on or before November 1, 2017 ("WCR 13 Completion Date").  The 
WCR Completion Date shall be extended if at their sole discretion both the Town and Timnath 
concur that development within the Property has not sufficiently progressed to justify the 
completion of the improvements, and the chip sealed portions of WCR 13 continue to serve 
adequately.  No work on the permanent improvements to WCR 13 shall be undertaken until all 
plans and specifications therefor have been reviewed and approved by the Town and Timnath.  
Notwithstanding the foregoing, the Town reserves the right to complete the permanent 
improvements to WCR 13 as specified in the Annexation Agreement in its sole and absolute 
discretion at any time prior to commencement by the Developer.   In such event, the Developer 
shall reimburse all Town expense associated with the permanent roadway improvements, 
payment of which shall be a condition of building permit issuance from the date of completion 
forward. 
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Conformance with Comprehensive Plan: The application is consistent with the following 
goals and objectives of the 2016 Comprehensive Plan: 
 
 Chapter 5c - Residential Areas Framework Plan 

Goal: 
Support diverse housing and residential neighborhoods to meet the needs of 
varying family sizes, lifestyles, and income levels. 

 
Objective: 
4. Foster a diversity of housing types and sizes through coordinated land use planning 

and zoning. 
 
 
Conformance with Vision 2025: The application is consistent with Growth and Land Use 
Management elements of the Vision 2025 document. 
 
 
Recommendation: At their April 6, 2016 regular meeting, the Planning Commission forwarded a 

recommendation of approval of the final major subdivision to the Town 
Board as presented, subject to the following conditions, and staff concurs 
with this recommendation: 

 
1. Applicant shall address mineral owner concerns prior to the Town Board’s 

consideration on the subdivision; 
2. Applicant shall finalize the development agreement, incorporating staff’s 

recommended development agreement language on the chip seal 
maintenance and ultimate buildout of WCR13/County Line Road; 

3. Applicant shall work with staff to finalize the infrastructure improvement 
drawings addressing all remaining staff comments;  

4. All remaining Town comments shall be addressed prior to recordation of the 
plat and development agreement; and 

5. All development requirements shall continue to be met. 
 
 
Notification: The following notifications were completed in accordance with the Municipal 
Code:  
 
A neighborhood meeting was held on March 26, 2015 at 5:30 PM in the Community Recreation 
Center. Notifications for this meeting were as follows:  

 March 08, 2015 – legal ad published in the papers  
 March 04, 2015 – affidavit of mailing to property owners within 300 feet  

 
The applicant has provided certification that the State’s mineral estate owner notification 
requirements have been met, per C.R.S. §24-65.5-103. 
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Public Hearing notifications for Planning Commission and Town Board public hearings were as 
follows: 

 March 17, 2016 – affidavit of letters mailed to the adjacent property owners 
 March 17, 2016 – property posted with notification signs 
 March 17, 2016 – legal notice posted on the Town of Windsor website 
 March 18, 2016 – legal ad published in the Tribune 

 
 
 
Enclosures: Resolution No. 2016-23 

Application materials 
 Neighborhood meeting notes 
 Planning Commission minutes excerpt (July 15, 2015 Preliminary Plat Approval) 
 DRAFT Planning Commission minutes excerpt (April 6, 2016 Final Plat Review) 

Windsor-Timnath IGA regarding County Line Road Maintenance and Operations 
 Staff PowerPoint 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Jeff Mark, The Landhuis Company, applicant’s representative 



TOWN OF WINDSOR 

RESOLUTION NO. 2016-23 

A RESOLUTION OF THE WINDSOR TOWN BOARD APPROVING THE FINAL PLAT 
FOR THE RIDGE AT HARMONY ROAD SUBDIVISION IN THE TOWN OF WINDSOR, 
COLORADO 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality, with all 
powers and authority vested in accordance with Colorado law; and 

WHEREAS, the Town has in place a comprehensive system of land use regulation, the purpose 
of which is the protection of the public health, safety and welfare; and 

WHEREAS, The Ridge at Harmony Road Subdivision (“Subdivision”) proposes to subdivide 
land located within the Town; and 

WHEREAS, the owner/developer of the Subdivision has presented the Town with The Ridge at 
Harmony Road Subdivision Final Subdivision Plat (“Subdivision Plat”), a reduced copy of the 
plat overview sheet which is attached hereto for reference purposes, and is designated “Exhibit 
A”; and 

WHEREAS, the proposed Subdivision Plat has been presented to the Windsor Planning 
Commission, and has received a written recommendation for approval by the Town Board; and 

WHEREAS, the proposed Subdivision Plat and has been the subject of a public hearing and has 
been reviewed by the Town Board in accordance with applicable planning criteria. 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN BOARD FOR THE TOWN OF 
WINDSOR, COLORADO, AS FOLLOWS: 

1. Pursuant to Windsor Municipal Code Section 17-4-20 (e), the Subdivision Plat for 
The Ridge at Harmony Road Subdivision is hereby approved. 

2. The owner/developer is hereby instructed to comply with all post-approval 
requirements of Chapter 17, Article IV of the Windsor Municipal Code within thirty 
(30) days. 
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Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 11th 
day of April, 2016. 

 

TOWN OF WINDSOR, COLORADO 

___________________________________ 
John S. Vazquez, Mayor 

ATTEST: 
___________________________________ 
Patti Garcia, Town Clerk 



“EXHIBIT A” 
 

 





















The Ridge at Harmony Road Subdivision 
Neighborhood Meeting 
Thursday, March 26, 2015 
CRC – Aspen Room 
 
Approximately 20 neighbor attendees 
 
Introductions: 
Associate Planner Josh Olhava introduced Jeff Mark of the Landhuis Company; and outlined the purpose 
of the meeting. 
 
Jeff Mark gave an overview of the plat showing the audience the overall layout; discussed that it met all 
requirements of the approved master plan; let the residents know of the general timing for start of 
development and subsequent home sales; discussed phasing; discussed water and sewer improvements 
 
Neighbor Request: to only build single-story homes abutting Roth/Alexander  
Response: the developer would encourage it but not require such 
 
Homeowner Questions/Comments/Concerns: 

C. Discussion and concern about the buildout of Harmony and the intersection of CR13 and 
Harmony Rd. 
 

Q. Asked about fencing requirements. 
A. Jeff Mark said there would be 6’ privacy fencing throughout except abutting Roth/Alexander 

where there will be split rail. 
 

Q. Asked if there was an HOA and how covenants would be handled 
A. Jeff Mark discussed their metro district and how it will enforce covenants 

 
A. Jeff Mark said they don’t anticipate allowing boats/RVs/trailers unless in an enclosed area or out 

of sight 
 

D. Discussion of a 50’ setback for out-structures on lots abutting Roth/Alexander. Jeff Mark didn’t 
commit to 50’ but reiterated that he had committed to a setback at the Town Board meeting. 
 

Q. Residents requested a trail/sidewalk/bike lanes along CR76.  
A. Jeff Mark and Josh Olhava said that those were not necessarily required, per Town standards. As 

development occurs, future improvement may be warranted on CR76. Jeff Mark discussed the 
trail systems that are required. 
 

C. Ms. Van Ackern pointed out that the lots abutting Roth/Alexander may exceed the 4 units of 
Harmony Ridge per each lot in Roth Alexander.  

A. Jeff Mark agreed to fix if it didn’t conform to the Planning Commission’s condition of approval.  
 

Q. Ms. Van Ackern asked Mr. Olhava to convey to the Board that they desire a 50’ setback for out-
structures and that only single-story homes be built abutting Roth/Alexander. 
 



D. Discussion about dust mitigation to which Jeff Mark said his contractors would de-water and 
take standard erosion control measures. 
 

C. The residents continually asked for larger lots abutting Roth Alexander.  
A. Jeff Mark made no commitment to change any lots but said he would discuss with his 

ownership. 
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Mr. Wilkening also stated decorative fencing would be installed around the facility, similar to 
the fencing around the existing facility.    

  
2. Preliminary Major Subdivision – The Ridge at Harmony Road Subdivision – HR Exchange LLC., 

The Landhuis Company, applicant/ Jeff Mark, The Landhuis Company and Jim Birdsall, TB Group, 
applicant’s representatives 

 Staff presentation: Josh Olhava, Associate Planner 
 
Per Mr. Olhava, the applicant, HR Exchange LLC and Mr. Jeff Mark of the Landhuis Company, 
represented by Mr. Jim Birdsall have submitted a preliminary major subdivision plat, known as The 
Ridge at Harmony Road Subdivision. The subdivision encompasses approximately 441 acres and is 
zoned Residential Mixed Use (RMU).  

 
Preliminary Plat characteristics: 

 417 single-family residential lots = approximately 82 acres of the site; 

 Lots from approximately 6,500 to 20,000 square feet; 

 11 open space tracts (drainage, utility & access) = approximately 31 acres of the site; 

 3 future development tracts = approximately 281 acres of the site; 

 1 commercial lot = approximately 2 acres of the site; and 

 approximately 45 acres of public Right-of-Way dedication located throughout the site. 
 

The applicant held a neighborhood meeting on March 26, 2015 in accordance with Chapter 16, 
Article XXXI of the Municipal Code. There were approximately 20 neighbors in attendance. Please 
see the enclosed neighborhood meeting notes for discussion topics and responses. 
 
The application is consistent with various goals of the Comprehensive Plan as well as the Vision 
2025 document.  
 
Staff recommends the Planning Commission approve the preliminary major subdivision as 
presented subject to the following condition: 

1. All remaining Planning Commission and staff comments shall be addressed in the 
final major subdivision application.  

 
Mr. Scheffel inquired about the resident request from the public meeting to allow only single 
story homes adjacent to Roth and Alexander Drive.   

Mr. Mark stated some of the lot sizes are up to 30,000 square feet adjacent to Roth and 
Alexander subdivisions.  One of the conditions that was agreed upon was a setback on 
out structures of 40-50 feet from the rear property line.  In addition, it was agreed that 
only a split rail type of fence would be installed on those lots.  There was no agreement 
or conditions as far as single story homes were concerned but   Mr. Mark indicated that 
Landuis Company will make every attempt to have builders construct single story homes 
on those lots.   

 
Mr. Tallon moved to approve the preliminary major subdivision as presented subject to staff 
conditions; Mr. Frelund seconded the motion. Roll call on the vote resulted as follows:  
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Yeas – Schick, Tallon, Scheffel, Vissers, Harding, Frelund 
 Nays – None 
 Motion carried.  

 
 

3. Public Hearing – An ordinance amending the Off-Street Parking Requirements in Article X, 
Chapter 16 of the Windsor Municipal Code for the purpose of creating a downtown parking 
district and amending the existing parking regulations within the Town of Windsor 

 Staff presentation:  Paul Hornbeck, Associate Planner 
 

Per Mr. Hornbeck, town staff has worked in collaboration with consultant Fox, Tuttle, Hernandez to 
develop an ordinance to amend the off-street parking requirements in the downtown area.  The 
proposed amendment presented at the work session remains unchanged, based on the positive 
feedback received. 

 
As was previously discussed at the work session, the 2012 Downtown Windsor Parking Study 
gauged perception of parking downtown through surveys of downtown business owners, 
employees, and visitors.  In general, responses indicated that parking was only a problem on 
occasion.  The study also found that non-event days were not reaching the capacity of the parking 
system and that current parking supply was about 40% underutilized during such times.  
Additionally, the study found that the overall parking supply was slightly less than what the 
Municipal Code would require for all current uses, indicating a disconnect between the current 
parking requirement and actual parking demands.  Therefore, the study recommended the need for 
a strategic adjustment of the parking requirements in the Municipal Code.   

 
This Municipal Code amendment adjusts the parking requirements by giving greater flexibility and 
more options to property owners downtown.  Recent building additions and improvements 
downtown have shown a growing momentum in downtown but have also shown the current 
parking regulations can be difficult for property owners to meet.  Current parking regulations are 
applied the same for all properties, regardless of their location within Town.  This one-size-fits-all 
approach does not recognize the unique nature of downtown.  By creating a Downtown Parking 
District, which coincides with the Downtown Development Authority boundary, parking regulations 
can be targeted specifically to downtown and to encourage continued investment downtown.   

 
The key points of the proposal are as follows: 

 

 Parking ratio of 2 spaces/1,000 square feet for all commercial uses 

 Exemption provided for the first 1,000 square of additional space added 

 A parking credit is given for adjacent on-street parking at a ratio of 1 space/25 feet of street 
frontage 

 A certain percentage of parking can be provided off-site within 1000 feet, based on building 
square footage 

 New buildings and additions over 20,000 square feet must submit a Parking Management 
Plan 

 A change of use does not require additional parking unless the change is from residential to 
commercial 
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Mr. Olhava stated that is a standard Town requirement to screen rooftop mechanical 
equipment as well as ground mechanical equipment.   

 
Mr. Schinner inquired as to the height between the storage facility and adjacent residential 
building. 

  Mr. Olhava stated the site elevations are fairly flat between the two.  
 
 Mr. Schinner inquired about the fencing.  

Mr. Olhava stated there is the residential fence along with landscaping and a vinyl 
coated chain link fence that is standard for most industrial exterior storage areas.  

 
 Mr. Schinner inquired if there will be any nighttime operations 
  Mr. Olhava stated that is unknown at this time.  
  
 

2. Public Hearing – Final Major Subdivision – The Ridge at Harmony Road Subdivision – HR 
Exchange LLC., The Landhuis Company, applicant/ Jeff Mark, The Landhuis Company, applicant’s 
representative 

 Staff presentation:  Josh Olhava, Senior Planner 
 
Chairman Schick opened the public hearing.  

 
Per Mr. Olhava the applicant, HR Exchange LLC., represented by Mr. Jeff Mark of the Landhuis 
Company has submitted a final major subdivision plat, known as The Ridge at Harmony Road 
Subdivision. The subdivision encompasses approximately 441 acres and is zoned Residential 
Mixed Use (RMU).  
 
Final Plat characteristics: 

 4 total phases of development 

 415 total single-family residential lots and 1 commercial lot; 
o phase 1 = ~154 residential lots 
o phase 2 = ~141 residential lots  
o phase 3 = ~120 residential lots 
o phase 4 = 1 commercial lot 

 residential lots range from approximately 6,000 to 20,000 square feet in size; 

 11 open space tracts (drainage, utility & access); and 

 3 future development tracts. 
 
The applicant held a neighborhood meeting on March 26, 2015.  There were approximately 20 
neighbors in attendance.  At the July 15, 2015 regular meeting, the Planning Commission 
approved the Preliminary Subdivision Plat as presented.  
 
The standard conditions of approval require that all remaining Planning Commission and staff 
comments be addressed, and the outstanding items that shall be completed prior to recordation 
of the plat include: 

 Applicant finalizing the development agreement, incorporating all remaining staff 
comments.  
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 Finalizing the infrastructure improvement plans to incorporate all necessary roadway 
and site improvements (including but not limited to: all necessary acceleration and 
deceleration lanes and ground water management plan). 

 
In addition to the aforementioned outstanding items, there is an area of disagreement between 
the applicant and staff within the development agreement which will be reviewed by the Town 
Board.  
 
The application is consistent with various elements of the 2016 Comprehensive Plan as well as 
the Vision 2025 document.  
 
Staff recommends the Planning Commission forward a recommendation of approval to the 
Town Board subject to the following conditions: 

1. Applicant shall finalize the development agreement, incorporating staff’s recommended 
development agreement language.  

2. Applicant shall work with staff to finalize the infrastructure improvement drawings 
addressing all remaining staff comments; 

3. All remaining Planning Commission and staff comments shall be addressed prior to 
recordation of the plat and development agreement;  

4. All development requirements shall continue to be met; and  
5. The applicant shall address all mineral owner concerns prior to Town Board 

consideration of the subdivision. 
 
Staff requests the following be entered into the record: 

1. Application and supplemental materials; 
2. Staff memorandum and supporting documents; 
3. All testimony presented during the public hearing;  
4. Recommendation. 

  
Jeanne McCreery, 36699 Brian Avenue, Windsor, CO inquired if there are any protocols to 
minimize dust control where the earthwork is being done.   Ms. McCrerry reported drifts of dirt 
are inside an internal courtyard.   

Mr. Olhava stated there are dust control plans that are required with all developments 
and that plan is presented to engineering staff.  

Ms. McCrerry stated the silt fences are not working.   
Mr. Wagner stated silt fences themselves won’t stop the dust.  There needs to be other 
measures taken to control dust in a wind storm.   
Mr. Jeff Mark with the Landhuis Company stated they are aware of what happened the 
previous day with the high winds and contact has been made with the general 
contractor.  Currently the area is in conformance with the storm water and dust plans.  
Additional measures will be taken to crimp and till some of the area to keep the dust 
down.  The unfortunate timing is that that this is the onset and finalization of the over-
lot grading. At a further point in the development when some infrastructure work is in 
the ground other dust control measures will be taken by mulching, seeding and crimping 
the ground.   
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Rose Leautaud, 36933 CR 15, Windsor, CO, has concerns of water running across the road at CR 
13 and CR 76 as there has never been a drainage issue at the intersection before.   Also there is 
a lot of heavy equipment traffic on CR 15 to CR 76 but the property is adjacent to CR 13. With 
this project being built could improvements be made to CR 13 and at the intersection at Phase 
1? There is a business on CR 15, Walker Landscaping, approved by Weld County, and they have 
more vehicles then they should have but they are backing their vehicles into the property from 
CR 15.  With heavy equipment traffic moving on CR 15 over the hill they may not see these 
landscape vehicles being backed into their property.    

Mr. Mark stated he is unaware of construction traffic on CR 15 as the heavy earthwork 
equipment is already on site and has been for several months.    
Road improvements will commence upon subdivision approval along CR 76 as well as CR 
13 and on Harmony Road but it will still be several months out on those improvements.    
Mr. Mark did not have a resolution to the water drainage issues as they were unknown 
until this public hearing but it will be looked into.      

 
Mr. Tallon moved to close the public hearing; Mr. Harding seconded the motion. Roll call on 
the vote resulted as follows:  

Yeas – Schick, Tallon, Scheffel, Schinner, Vissers, Harding, Annable 
 Nays – None 
 Motion carried.  

 
3. Recommendation to Town Board – Final Major Subdivision – The Ridge at Harmony Road 

Subdivision – HR Exchange LLC., The Landhuis Company, applicant/ Jeff Mark, The Landhuis 
Company, applicant’s representative 

 Quasi-judicial action 

 Staff presentation:  Josh Olhava, Senior Planner 
 

Mr. Olhava had nothing further to add.  
 
Mr. Schinner commented that he would like to see construction traffic go along CR 13 for safety 
reasons or make the improvements at Harmony Road and CR13 a priority.   
 
Mr. Schinner inquired if there are turn lanes at CR 13.  

Mr. Olhava stated there are no turn lanes on CR 13 but there are turn lanes at CR 15 so 
that may explain why construction traffic has chosen that route.   Turn lanes are 
planned for Phase 1.  
Mr. Ballstadt inquired if the Planning Commission would like to make that a condition of 
approval to the recommendation.    
The general consensus of the Planning Commission is to not dictate a construction 
traffic route or make any changes to the prioritization of road improvements as a 
condition of the recommendation. 

 
Mr. Scheffel inquired about the Anadarko memo and the designation of certain areas of this 
parcel for their development.  

Mr. Mark stated discussions have been initiated with Anadarko over the last two years 
knowing they have the mineral rights and proposed giving them a surface use 
agreement which is south of the lot layout.  If Anadarko was to drill, having that pad site 
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on the property helps the metro district since the metro district will benefit from the 
mill levy through the revenues that are generated.   The applicant is in favor of working 
with Anadarko but is unsure how to keep them engaged and moving forward.   
Mr. Ballstadt stated it is the responsibility of the applicant to work with the mineral 
owner.  That agreement will need to be completed as soon as possible as the Town is 
statutorily required to provide notice to the mineral owners and also to not approve 
anything that might impair their ability to access the minerals.   

 
Mr. Tallon moved to forward a recommendation of approval to the Town Board for The Ridge 
at Harmony Road Final Major Subdivision as presented subject to the five conditions stated by 
staff; Mr. Harding seconded the motion. Roll call on the vote resulted as follows:  

Yeas – Schick, Tallon, Scheffel, Schinner, Vissers, Harding, Annable 
 Nays – None 
 Motion carried.  
 
 

4. Election of secretary for remainder of the 2016 calendar year 

 Staff presentation:  Carlin Barkeen, Chief Planner 
 

Per Ms. Barkeen Commissioner Frelund previously held the position of Secretary of the 
Planning Commission.  Therefore the Planning Commission will need to elect a Secretary for 
the remainder of the 2016 calendar  
 

Mr. Tallon nominated Ron Harding to serve as Secretary of the Planning Commission.    
Yeas –Schick, Tallon, Scheffel, Schinner, Vissers, Harding, Annable 

 Nays – None 
 Motion carried.  

 
 

D. COMMUNICATIONS 
 
1. Communications from the Planning Commission 

Mr. Schinner requested a hard copy of the finalized Comprehensive Plan.   
Mr. Ballstadt stated an executive summary is being completed by the consultants and 
when that if finished hard copies will be printed.   

Mr. Scheffel inquired if the additions or clarifications have been incorporated into the final 
Comprehensive Plan.  
 Mr. Ballstadt stated all additions and clarifications have been addressed.    
Mr. Scheffel inquired about the budgeting process that was previously discussed and if there 
was a timeline on completing that task.  

Mr. Ballstadt stated there is not a timeline at this point.  Conversations have taken place 
with the Town Manager however the election was just held and incoming Town Board 
members have items already on their schedule.  There is discussion regarding the 
potential for a joint work session related to oil and gas and the new laws that the state 
has adopted.   



An Intergovernmental Agreement 
Between the Town of Timnath, Colorado and the Town ofWindsor~ Colorado 

Regarding County Line Road Maintenance and Operations 

This Agreement is made and entered into on the 13_ day of 0~k2V , 2014, 
between the town of Timnath ("Timnath") and the Town of Windsor ("Windsor") each a 
municipal corporation of the State of Colorado (collectively referred to as the ''Parties"). 

WHEREAS, the Parties' municipal boundaries and respective Growth Management 
Areas (GMAs) border each other along Larimer County Road 1, also known as Weld County 
Road 13 (hereinafter referred to as the "County Line Road"); and 

WHEREAS, the Parties agree that development within either municipality and along 
either side of the County Line Road will impact road construction and maintenance; and 

WHEREAS, all development along the west side of County Line Road between Harmony 
Road and Larimer County Road 40 is located within the boundaries of Timnath, and all 
development along the east side of County Line Road between Harmony Road and Weld County 
Road 76 is either currently located within the boundaries of Windsor, or will be located within 
the boundaries of Windsor via future annexations; and 

WHEREAS, Windsor may annex certain property, the proposed development of which is 
predominantly single family homes and is generally located as illustrated on Exhibit A, attached 
hereto and incorporated herein by reference; and. 

WHEREAS, the Parties agree that it is in the best interests of each municipality to reach 
agreement on the future construction and maintenance of County Line Road and its signage, 
traffic signals, as necessary, and other appurtenances as set forth herein. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
contained herein, the Parties agree as follows: 

1. County Line Road Corridor. This Agreement shall govern the County Line Road 
Corridor, which is generally described as lying along either side of a one-mile stretch 
of County Line Road, having its southern boundary at the intersection of County Line 
Road and Harmony Road (also known as LCR38 and WCR74) and having its 
northern boundary at the intersection of County Line Road and LCR40, as more 
particularly depicted on Exhibit B, attached hereto and incorporated herein by 
reference. 
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2. Proposed Development. The terms of this Agreement are based on the density and 
land use depicted in Exhibit A. If substantive changes are made to the proposed 
development, the Parties will evaluate whether or not the impacts to County Line 
Road of such development have changed and whether a new traffic impact analysis is 
needed. 

3. Right-of-Way Dedication. The right-of-way within Timnath and along the west side 
of County Line Road is seventy feet wide. The current right-of-way along the east 
side of Collilty Line Road and within Weld County is thirty feet wide. Windsor will 
require the developer along the east side of the County Line Road Corridor to 
dedicate an additional forty ( 40) feet of right-of-way along the east side of County 
Line Road upon the final platting of any such development. Said dedication shall be 
for the full length of County Line Road as depicted in Exhibit B. Windsor will work 
with Timnath to annex the additional dedicated right of way to the Town of Timnath. 

4. Road Construction. Windsor will require the developer of property along the east 
side of County Line Road Corridor to construct a rural asphalt cross section street (i.e. 
open drainage ditch, and other elements as approved by both Timnath and Windsor 
town engineers and per Exhibit C) in conjunction with the construction of any streets 
that access County Line Road from the east within the County Line Road Corridor. 
The rural asphalt cross section street required under this section shall be for the full 
length of the County Line Road Corridor as illustrated in Exhibit B. In the event that 
development along the east side of the County Line Road Corridor evolves in phases, 
the road construction requirements of this section shall be constructed to assure that 
the improvements extend from each phased access to the intersection of Hannony 
Road and County Line Road or, to the northern terminus of any such improvements 
previously constructed to the south, as the case may be. 

5. Traffic Control. Development along the County Line Road Corridor may warrant the 
construction of a traffic control device or devices at the intersection of County Line 
Road and Harmony Road. When warranted by data contained within a reliable traffic 
impact study, and with the concurrence of the Timnath Town Engineer, Windsor shall 
require the developer of property east of County Line Road and adjacent to the 
County Line Road Corridor to install a traffic control device or devices. Nothing 
herein shall prevent Windsor from entering into an agreement for the re-capture of 
costs from surrounding development benefitted by any traffic control device or 
devices. Timnath agrees to reimburse Windsor for its share of the costs of any traffic 
control device or devices above and beyond any private party's fair share upon the 
further development of property within Timnath that is shown, via a traffic impact 
analysis to contribute to the need for the traffic control device or devices in question. 
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6. Road Maintenance. The costs of roadway maintenance within the County Line Road 
Corridor shall be borne in equal shares by the Parties. As an operational matter, 
Timnath will be responsible for maintenance of County Line Road in accordance with 
generally-accepted roadway maintenance standards. Timnath shall submit 
documentation of reimbursable costs incurred by Timnath during the previous twelve 
(12) months to Windsor by July 1 of each year, commencing 2015. Windsor shall 
reimburse Timnath for Windsor's share of said costs within thirty (30) days of receipt 
of Timnath's documentation. In order to assure sound budgetary practices, Timnath 
shall wherever practical notify Windsor by no later than August 1 of any significant 

reimbursable cost items anticipated for the coming twelve (12) months. 

For the pwposes of this Agreement, reimbursable road maintenance costs shall 
include but not be limited to: 

a. Snow plowing. 

b. Salting or other method of de-icing or snow removal. 

c. Street sweeping. 

d. Surface and subsurface repairs including crack sealing, pothole repair, base 
repair, and striping. 

e. Right of way mowing and shoulder maintenance 

f. Traffic control signage installation, repair and replacement. 

g. Repair and replacement of traffic control devices installed pursuant to this 
Agreement. 

h. Street light maintenance and repair or replacement, if any. 

i. Sidewalk maintenance, repair or replacement, if any. 

7. Dispute of Costs. If there is any dispute between the Parties on what constitutes 

eligible costs of maintenance and/or repair, the Town Managers of each municipality 
shall come to agreement on an appropriate resolution. 
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8. Future Development and Agreement. The Parties acknowledge that future 
development elsewhere along County Road Line will impact the road, but that 
development densities and land uses are not confirmed at this time. The Parties agree 
to work in good faith on future agreements or amendments to this Agreement as 
future developments are proposed or approved. 

9. No Third-Party Rights. This Agreement is made solely for the benefit of the Parties 
hereto, and is not intended nor shall it be deemed to confer rights to any persons or 
entities not named as parties hereto. 

10. Non-Compliance. If either Party fails to comply with the provisions of this 
Agreement, the other Party, after providing written notification to the non-complying 
Party and upon the failure of the non-complying Party to achieve compliance within a 
reasonable time after such notice under the circumstances, or ninety days, whichever 
is less, may maintain an action in a court of competent jurisdiction in Larimer County 
for specific performance, injunctive, or other relief. 

11. Additions and Modifications. The Parties hereto agree that they shall cooperate with 
one another in making such additions and modifications to this Agreement as may be 
necessary to effectuate its purposes. 

12. Term and Termination. 

a. Term. This Agreement shall be effective on the date upon which Windsor 
issues construction acceptance for any roadway improvements that create 
access to County Line Road from the property lying east of County Line Road 
adjacent to the County Line Road Corridor (the 11Effective Date11

), and shall 
remain effective until terminated in accordance with this section or as may be 
otherwise permitted by this Agreement. 

b. Mutual Termination. The Parties may mutually agree in writing to terminate 
this Agreement. A Party may refuse a request to terminate this Agreement for 
any or no reason. 

c. Unilateral Termination. Either Party may terminate this Agreement without 
cause or reason by providing written notice of termination (''Notice of 
Termination") to the other Party which notice complies with the requirements 
of this Agreement. Such notice shall be delivered to the other Party prior to 
June 30th of the calendar year preceding the calendar year in which the 
termination will be effective and, if so tendered, shall be effective at 11 :59 
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p.m. on December 31 of the calendar year within which such notice is so 
tendered. By way of example and not limitation, if a Party desires to 
terminate this Agreement effective December 31, 2018, Notice of Termination 

must be delivered to the other Party no later than June 30, 2017 in order for 
the Notice of Termination to be valid and effective. 

d. Termination for Cause. Should a Party to this Agreement fail to materially 
perform in accordance with the tenns and conditions of this Agreement, this 
Agreement may be terminated by the performing party if the performing party 
first provides written notice to the non-performing party which notice shall 
specify the non-performance, provide both a demand to cure the non­

performance and reasonable time to cure the non-performance, and state a 
date upon which the Agreement shall be terminated if there is a failure to 

timely cure the non-performance. For pwpose of this Section, "reasonable 
time" shall be not less than ten ( 1 0) business days. 

13. Colorado Laws. This Agreement shall be governed by and construed in accordance 
with the laws of the State of Colorado with venue in Larimer County. 

14. Assignment. Neither Party may assign this Agreement without the prior express 
written consent of the other Party. Any attempted assignment that violates the 
provisions of this section shall be null and void and without effect. Nothing herein 
shall prevent either Party from entering into an agreement with a third party to 
perform services in connection with this Agreement, provided that each Party shall 
remain responsible for the performance of its respective obligations under this 
Agreement. 

15. Entirety. This Agreement merges and supersedes all prior negotiations, 
representations and agreements between the Parties hereto relating to the subject 
matter hereof and constitutes the entire agreement between the Parties concerning the 
subject matter hereof. 

16. No Waiver of Governmental Immunity. Nothing in this Agreement shall be 
construed to waive, limit, or otherwise modify any governmental immunity that may 
be available by law to a Party, its officials, employees, contractors, or agents, or any 
other person acting on behalf of a Party and, in particular, governmental immunity 
afforded or available pursuant to the Colorado Governmental Immunity Act, C.R.S. 

§§ 24-10-101 et seq. 

17. Cooperation Concerning Third Party Claims. Each Party shall promptly deliver to the 
other Party a copy of the following document(s) after receipt: 
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A. Any written letter, statement, or electronic mail message received by a Party 

asserting harm, damage, or claim of any nature against Timnath or Windsor 
arising or resulting from the performance or failure to perform pursuant to this 

Agreement. 

B Any written notice of claim whether or not made pursuant to C.R.S. § 24-10-
109 asserting that Timnath or Windsor committed or is responsible for any 
intentional tort or negligence occurring within County Line Road., 

C. Any complaint filed in any state or federal court which names Timnath or the 
Windsor, or an official, officer, employee, contractor, or agent of Timnath or 
Windsor which complaint cites or references this Agreement or the portions of 
County Line Road which lie within the County Line Road Corridor. 

18. Waiver. A waiver of a breach of any of the provisions of this Agreement shall not 

constitute a continuing waiver or a waiver of any subsequent breach of the same or 
another provision of this Agreement. 

19. Appropriation. Notwithstanding the provisions in Paragraph 12, pursuant to C.R.S. § 
29-1-110, any financial obligations of Timnath and Windsor contained herein that are 
payable after the current fiscal year are subject to annual appropriation. The Parties 
each represent that they have appropriated or have adequate reserve funds readily 
available for appropriation to meet any financial obligation that may arise following 
the Party's election to tenninate this Agreement. The Parties each represent to the 

other that this Agreement does not violate Article X, Section 20 of the Colorado 
Constitution (TABOR). 

20. Notices. All notices or other communications hereunder shall be sufficient given and 
shall be deemed given when personally delivered, or after the lapse of ten business 
days following mailing by certified mail, postage prepaid, addressed as follows: 

To Timnath: 

To Windsor: 

Town ofTimnath 
Attention: Town Manager 
4800 Goodman Street 
Timnath, CO 8054 7 

Town of Windsor 
Attention: Town Manager 
301 Walnut Street 
Windsor, CO 80550 
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21. Severability. If any portion of this Agreement is finally held invalid or unenforceable 
le by a court of competent jurisdiction by a court of competent jurisdiction as to either 
Party or as to both Parties, the Parties agree to take such action(s) as may be 
necessary to achieve the greatest degree possible the intent of the entirety of this 
Agreement. If any portion of any other paragraph of this Agreement if finally held 
invalid or unenforceable by a court of competent jurisdiction as to either party or as to 
both Parties, such invalidity or unenforceability shall not affect the other paragraphs 
of this Agreement, except that any corresponding right or obligation of the other Party 
shall be deemed invalid. 

22. Additional Assurances. The Parties agree to execute any additional documents or take 
any additional action that is necessary to carry out the intent of this Agreement. 

23. Separate Entities. The Parties enter into this Agreement as separate, independent 
governmental entities and shall maintain such status throughout. 

24. Amendments. This Agreement may be amended in writing only by the mutual 
agreement of the governing bodies of the Parties hereto. 

25. Reliance by the Parties. Windsor and Timnath understand that each is relying upon 
all of the promises made by the other in this Agreement, and each agrees: 

a. Not to assert to any court or other body the invalidity or unenforceability of 
any portion of this Agreement; 

b. To promptly notify the other Party of any legal action which might affect this 
Agreement; 

c. To allow the other Party to participate in such legal action as the other Party 
deems appropriate; and 

d. To defend this Agreement in such legal action. 

(remainder of this page intentionally left blank) 
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IN WITNBSS WHBRBOF, the Parties hereto have caused this Agra:mcnt to be executed. 

TOWN OF TIMNATH, COLORADO 

ATIEST: 

ATTEST: 
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EXHIBIT A 
HARMONY RIDGE PROPERTY EXHIBIT 

TOWN OF TIMNATH 

tiNMJNY RIDGE PROPERTY 
DAlE: SEPTEMBER, 2014 
JOB NO. 0879.0000.00 
SHEET 1 OF' 1 
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FINAL MAJOR SUBDIVISION 

THE RIDGE AT HARMONY ROAD SUBDIVISION 
 

 
Josh Olhava, AICP 

Senior Planner 
April 11, 2016 

Town Board 

Item C.6.C.7 



MAJOR SUBDIVISION 

Article IV of Chapter 17 of the Municipal Code outlines the 
purposes of the Major Subdivision process, including: 
 
Sec. 17-4-10. Purpose.  
The purposes of the major subdivision procedure are:  

 

1) To divide or reconfigure a parcel or parcels of land into six (6) or more 

parcels, sites or lots for the purpose, whether immediate or future, of 

transfer of ownership or building development.  



SITE VICINITY MAP 

Site Location 



VICINITY ZONING MAP 

Site Location – Zoned Residential Mixed Use (RMU)  



PLAT OVERVIEW 



ROADWAY AND LOT PHASING PLAN 

N 



NOTIFICATION AREA 

Notification: 

Neighborhood Meeting – March 23, 2015. 
Notifications for this meeting were as 
follows: 
• March 04, 2015 – affidavit of mailing to 

property owners within 300 feet  
• March 08, 2015 – legal ad published in 

the paper 

Public Hearing notifications were as 
follows: 
• March 17, 2016 - affidavit of letters 

mailed to the adjacent property owners 
• March 17, 2016 - property posted with 

a notification sign 
• March 17, 2016 - legal notice posted 

on the Town of Windsor website 
• March 18, 2016 - legal ad published in 

the Tribune 



RECOMMENDATION 

At their April 6, 2016 regular meeting, the Planning Commission 
forwarded a recommendation of approval of the final major 
subdivision to the Town Board as presented, subject to the 
following conditions, and staff concurs with this recommendation: 
  
1. Applicant shall address mineral owner concerns prior to the Town Board’s 

consideration on the subdivision; 
2. Applicant shall finalize the development agreement, incorporating staff’s 

recommended development agreement language on the chip seal 
maintenance and ultimate buildout of WCR13/County Line Road; 

3. Applicant shall work with staff to finalize the infrastructure improvement 
drawings addressing all remaining staff comments;  

4. All remaining Planning Commission and staff comments shall be addressed 
prior to recordation of the plat and development agreement; and 

5. All development requirements shall continue to be met. 
 



FINAL MAJOR SUBDIVISION 

Staff requests that the following be entered into the record: 
 
• Application and supplemental materials 
• Staff memorandum and supporting documents 
• All testimony presented during the Public Hearing 
• Recommendation 



 
 

M E M O R A N D U M 
 

Date: April 11, 2016 

To: Mayor and Town Board 

From: Kelly Arnold, Town Manager 

 Ian D. McCargar, Town Attorney 

 Scott Ballstadt, AICP, Director of Planning 

Subject: I-25/SH 392 Corridor Activity Center (CAC) Intergovernmental Agreement (IGA), 
and Enhanced Design Standards 

Item #: C.8. 

 

Background/Discussion: 

 

1. Amended and Restated IGA 

 

The Resolution before you this evening represents your instructions to the Town Manager to 

present the proposed Amended and Restated Intergovernmental Agreement Pertaining to 

Development of the Interstate 25/Highway 392 Interchange (“IGA”) to the City of Fort Collins.  

By doing so, the Town is making an offer to the City to modify the terms of the existing IGA.  

The City has the option to accept our terms, reject our terms or negotiate further.  If the City and 

the Town are able to come to agreed terms, further official action will be required for formal 

adoption of the IGA as amended.  This is really the first step in the active dialogue over the 

terms of any amendments. 

 

The core of the amendments is to expand the permitted uses in the Corridor Activity Center to 

include automobile dealerships on the Moreland group’s property and single-family detached 

residential on the Muth property.  The amendments modify the revenue sharing formula for 

sales and property tax revenue arising out of these uses.  The amendments call for the City to 

make arrangements in CAC annexations for identification of a future transit site opposite the 

Moreland group’s property in keeping with the 2008 I-25/392 Improvements Plan commissioned 

by the Town and the City.  Lastly, the amendments incorporate an exhibit containing the 

Enhanced CAC Design Standards for development on the Windsor side of the interchange. 

 

2. Enhanced Design Standards 

 

Based on Town Board direction from the March 7, March 28, and April 4, 2016 Town Board 

work sessions, staff has continued to refine the enclosed CAC Enhanced Design Standards.  

Among the concerns raised by neighbors at the April 4th work session, two common remarks 

pertained to the width of buffer yards between commercial uses and residential neighbors and 

building height. 

 

Buffer Yards.  In order to mitigate negative impacts on residential neighbors, the draft 

standards include requirements for landscaped buffer yards.   
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Section 16-21-40 of the Municipal Code currently requires buildings to be set back thirty (30) 

feet where Limited Industrial districts adjoin residential zoning districts.  The enclosed draft 

standards would require a minimum buffer yard width of forty (40) feet with options to increase 

that width to fifty (50) or sixty (60) feet.  The table in the standards requires denser landscaping 

if the buffer is 40 feet and less dense landscaping is required if wider buffer yards are provided.   

 

While the 40-foot minimum width would be more stringent than any other adopted setback 

requirements that the Town has in place, several neighbors indicated they would prefer an even 

wider buffer of 80 to 100 feet.  The owners of the property proposed for automobile sales have 

indicated a willingness to provide up to a fifty (50) foot buffer; however, if adopted into the 

enhanced design standards, the minimum width would apply to all other properties within the 

CAC as well.  Therefore, the Town Board may consider addressing the specific buffer yard in 

question in a separate agreement with the property owner as part of the subdivision process.  

Such agreement could specify the width, the density of landscaping, timing of installation and 

other details. 

 

Building Height.  The enclosed Enhanced Design Standards have not included language 

regarding building height, as building height is part of the existing design criteria that were 

adopted by Windsor and Fort Collins in 2011.  Those criteria in Section 17-13-440(3) of the 

Municipal Code establish a maximum building height of ninety (90) feet within the CAC. 

 

Windsor’s Comprehensive Plan identifies the I-25/SH 392 interchange as a regional 

commercial/employment node which would accommodate a mix of commercial and higher 

density residential uses and the I-25 Corridor Plan identifies it as an activity center.  The taller 

building height within the CAC is intended to allow for these types of uses. 

 

If the board wishes to propose an amendment to the current maximum building height to Fort 

Collins for consideration, the underlying Limited Industrial zoning of the property allows for a 

maximum height of seventy-five (75) feet, as follows: 

 

Sec. 16-10-50. - Building height regulations.  
(b)(3) In zones classified as Central Business CB District or Industrial I-H and I-L 

Districts, no building or structure shall exceed a maximum height of seventy-five 

(75) feet. 

 

It should be noted that any future commercial uses proposing to exceed the maximum building 

height would require Fort Collins consideration in addition to Windsor’s own building height 

modification process. 

 

Lastly, staff also contacted the Fort Collins-Loveland Municipal Airport, which confirmed that the 

existing ninety (90) foot maximum building height is well within the allowable parameters from 

an aviation standpoint.  The airport referenced the Embassy Suites structure in Loveland as a 
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benchmark and the City of Loveland confirmed that the height of that building is approximate 96 

feet. 

 

 

Recommendation: Approve and adopt the Resolution Authorizing the Town Manager to 

Propose to the City of Fort Collins an Amendment to the Intergovernmental Agreement Between 

the Town of Windsor and City of Fort Collins with Respect to Development in the Interstate 

25/State Highway 392 Corridor Activity Center, incorporating the CAC Enhanced Design 

Standards. 

 

 

Attachments: 

 

 Draft CAC Enhanced Design Standards; 

 

 Amended and Restated Intergovernmental Agreement Pertaining to Development of the 

Interstate 25/Highway 392 Interchange; 

 

 Resolution No. 2016-24 - Authorizing the Town Manager to Propose to the City of Fort 

Collins an Amendment to the Intergovernmental Agreement Between the Town of 

Windsor and City of Fort Collins with Respect to Development in the Interstate 25/State 

Highway 392 Corridor Activity Center (with exhibits) 
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Enhanced CAC Design Standards 
 

 General Purpose: 
 
The intent of these standards is to provide the tools for creating an improved quality of appearance and 

more integrated mix of land uses for the Windsor Corridor Activity Center (CAC).  These standards apply 

to all development applications within the CAC other than single-family residential development and 

public parks or open space.  These standards supplement all of the Town’s adopted design standards 

and, to the extent that the Town’s adopted standards address the following, the stricter of the two shall 

apply.   

 

Site Design: 

 

To the maximum extent feasible, larger sites containing multiple buildings and uses shall be composed 

of a series of urban-scale blocks of development defined and formed by public or private streets or 

drives that provide links to nearby streets along the perimeter of the site. 

1. In addition to a network of streets and drives, blocks shall be connected by a system of parallel 

tree-lined sidewalks that adjoin the streets and drives combined with off-street connecting 

walkways so that there is a fully integrated and continuous pedestrian network. 

2. To the maximum extent feasible, remote or independent pad sites, separated by their own 

parking lots and service drives, shall be minimized. Such buildings shall be directly connected to 

the pedestrian sidewalk network. All parking areas shall be oriented together to provide shared 

parking opportunities. 

 

Landscaping: 

 

Landscaping shall be incorporated around service areas, building entrances and throughout parking lots, 

vehicular and pedestrian circulation areas.  All landscaping shall be in accordance with the Town of 

Windsor Tree and Landscape Standards, as amended or replaced.  The intent of these standards is to 

supplement the Tree and Landscape Standards in the I-25 corridor and ensure a high quality appearance 

within the I-25 CAC gateway.  

1. Site landscaping shall be twenty percent (20%) or greater, excluding the 80-foot landscape 

buffer adjacent to I-25 and any required Buffer Yards.  

2. Landscape designs shall strive to incorporate xeric principles. 

3. Landscaping shall be located between all adjacent roadways and property lines (streetscape).   

4. Berms and walls may also be incorporated as an element for screening.   

5. I-25 Landscape Buffer.  Landscaping shall be provided adjacent to Interstate 25 in accordance 

with the following: 

A. An 80-foot wide landscape buffer shall be provided adjacent to the I-25 right-of-way.  

Landscaping shall be predominately planted with drought tolerant grasses requiring 
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minimal irrigation along with occasional bands of shrubs and trees. Buffers shall provide 

a minimum of two (2) evergreen trees, two (2) shade trees, and four (4) shrubs per one-

hundred (100) lineal feet of frontage. 

B. Fences, screen walls, parking or display are not allowed within the 80-foot buffer.  

Retaining walls should be minimized to the greatest extent possible, and shall not 

exceed four feet (4’) in height.   

C. Parking lots and service areas shall be significantly buffered from I-25 primarily by the 

use of naturalistic berms and landscaping.  Berm heights shall primarily be designed to 

provide significant buffering of parking lots and service areas, allowing for some visibility 

of buildings, while providing visual interest along I-25.  Berms shall comply with the 

following:  

1. Berms shall range in height from three (3) to seven (7) feet in height, dependent 

on the proposed finished grade of the adjacent parking lot or service area in 

relation to the adjacent interstate grade.  If I-25 is elevated in comparison to the 

grade at the edge of the proposed development, berms should be higher to 

achieve the same buffering effect.    

2. Berms shall create a naturalistic appearance raising, lowering, and/or 

overlapping, to provide adequate buffering.  

3. The slope of berms shall generally be no steeper than a ratio of 4:1 to allow for 

a naturalistic, park-like appearance, and allow for mowing.    

4. Berms shall be located along the easternmost portion of the 80-foot landscape 

buffer adjacent to I-25 while still allowing for a meandering appearance of the 

berms.   

5. Berms shall be predominately planted with drought tolerant grasses requiring 

minimal irrigation along with occasional bands of shrubs and trees.  

6. When berms provide a significant amount of screening of parking and service 

areas, generally berms greater than five feet in height, the berms and 

surrounding areas shall primarily be planted with drought tolerant grasses with 

occasional bands of shrubs and a mix of shade, ornamental, evergreen trees.  

On average, such areas shall be planted with a minimum of four (4) trees and 

four (4) shrubs per one-hundred (100) lineal feet.  A minimum of 50% evergreen 

trees shall be provided.   

7. When berms which provide lower amounts of screening of parking and service 

areas, generally berms five feet or less in height, the berms and surrounding 

areas shall be planted with a higher density mix of shade, evergreen and 

ornamental trees, in addition to unirrigated grasses and shrubs.  On average, 

such areas shall be planted with a minimum of eight (8) trees and eight (8) 

shrubs per one-hundred (100) lineal feet.  A minimum of 50% evergreen trees 

shall be provided.   

8. The Site Plan development review process shall require that screening and view 
opportunities are illustrated, including cross-sections and key views from 
adjacent streets.   
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6. Parking Lot Screening  

A. The perimeter of all parking areas shall be screened from public or  private street, public 

open space, and adjacent properties by at least one of the following methods for the 

entire perimeter length: 

1. A berm three (3) feet high with a maximum slope of 3:1 in combination with 

evergreen and deciduous trees and shrubs. 

2. A hedge at least three (3) feet high, consisting of a double row of shrubs planted 

3-feet to 5-feet on center, depending on the species, in a triangular pattern. 

3. A decorative fence or wall made of masonry or other high quality material 

between three (3) and four (4) feet high in combination with landscaping. 

B. In addition to the above screening, the following landscaping is required: 

1. Trees shall be provided at a ratio of two (2) evergreen, one (1) ornamental tree, 

one (1) shade tree, and four (4) shrubs per one-hundred (100) lineal feet along a 

public or private street.   

2. Trees may be spaced irregularly in informal groupings or be uniformly spaced, as 

consistent with larger overall planting patterns and organization.  Perimeter 

landscaping along a street may be located in and should be integrated with the 

streetscape in the street right-of-way. 

7. Parking Lot Landscaping: 

1. In addition to landscape island requirements, large surface parking lots shall be 

visually and functionally segmented into smaller sections by landscape areas or 

islands.  Each section shall contain a maximum of two hundred (200) parking 

spaces.  Parking areas shall be broken into modules not to exceed two hundred 

(200) spaces or 18,000 square feet.  The perimeter of each module shall be 

landscaped with a ten foot (10’) wide buffer landscaped with shrubs and trees, 

including one tree every forty feet (40’).  Each section shall contain a maximum 

of two hundred (200) parking spaces.   

2. Landscape medians and/or islands should strive to incorporate bio swales 

and/or raingardens throughout a site to manage runoff. 

8. Buffer Yards 

A. Applicability.  These standards apply to all development applications within the CAC 

other than single-family residential development and public parks or open space.   

B. Purpose. The purpose of this Section is to provide standards to separate proposed non-

residential development from existing single-family residential uses, in order to 

eliminate or minimize potential nuisances such as dirt, litter, noise, glare of lights and 

unsightly buildings or parking areas. 

C. Buffer standards. Buffer yards shall be located on the outer perimeter of a lot or parcel 

adjacent to single-family uses and may be required along all property lines 

for buffering purposes and shall meet the standards as provided in this Section. 

D. Only those structures used for buffering and/or screening purposes shall be located 

within a buffer yard. The buffer yard shall not include any paved area, except for 
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pedestrian sidewalks or paths or vehicular access drives which may intersect 

the buffer yard at a point which is perpendicular to the buffer yard and which shall be 

the minimum width necessary to provide vehicular or pedestrian access. Fencing and/or 

walls used for buffer yard purposes shall be solid, with at least seventy-five (75) percent 

opacity. 

E. Buffer yard widths are established in the chart below and specify deciduous or 

coniferous plants required per one hundred (100) linear feet along the affected property 

line, on an average basis. 

 Plants per 100 linear feet along affected property line 

Buffer 

Width  

Plant Multiplier  Shade Trees Ornamental 

Trees 

Evergreen 

Trees 

Large Shrubs 

40 1.00 4 4 3 25 

50 .90 3.6 3.6 2.7 22.5 

60 .80 3.2 3.2 2.4 20.0 

 

F. Credit for berm.  The required plant units may be reduced by 50% if a landscaped berm 

is provided with a minimum height of 5 feet.   

9. Other landscape areas.  Landscape areas outside of the I-25 Landscape Buffer, Parking Lot 

Screening, Parking Lot Landscaping, and Buffer Yards shall consist of at least one (1) tree and 

five (5) shrubs for every 750 square feet of landscaped area.   

 

Parking: 

 

1. Applicability.  These standards apply to all parking lots within the CAC associated with 

commercial, industrial, or multifamily development.  

2. Purpose. The purpose of this Section is to provide standards to enhance the physical appearance 

of development within the CAC by ensuring parking lots are designed to maintain and enhance 

the quality of commercial development, manage storm water runoff, reduce heat island effects, 

and promote a pedestrian friendly and safe environment. 

3. Standards.  Parking Lots shall be located away from the predominant entries of the buildings to 

the maximum extent feasible by having the majority of such parking away from the 

predominant entries of buildings.  Such Parking Lots, if located between the primary façades of 

the building and the adjacent public or private street shall be limited to no more than a single 

drive aisle with a single row of parking on each side.  When this layout does not provide enough 

parking, additional parking should be distributed on sides of a building that are not a primary 

façade.  

4. Large Parking Lots shall include walkways that are located in places that are logical and 

convenient for pedestrians.   
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Building Design and Orientation: 

 

The purpose of this Section is to provide standards to enhance the physical appearance of development 

within the CAC.  The intent is not to limit creativity or innovation in architectural design.  Applicants that 

propose architecture that does not comply with the following standards are encouraged to seek 

alternative compliance.  

  

Orientation:  

1. Fronts of buildings shall face an adjacent public or private street.  

2. For buildings with more than one street frontage, facades visible from the street shall 

incorporate high quality architectural materials, architectural elements and building appearance 

equivalent to that of the front façade.   

3. If the back or sides of buildings are oriented toward public streets, public rights-of-way, or 
private streets, building details, combined with landscaping  and berming, shall be used to 
create a level of visual interest which is equivalent to that of the front facade of the building. 

4. Service areas, loading docks, outdoor storage and mechanical equipment shall not face a public 
or private street unless they can be completely screened from view of all adjacent roadways and 
properties with a combination of architectural and landscape materials that complement the 
building. 

5. To the maximum extent feasible, buildings shall be oriented to maintain intermittent views to 
the west.   

 

Form/Façade Treatment: 

1. All sides of buildings shall be of high quality architecture and building materials. 

2. Building sides facing a public or private street shall be architecturally prominent.   

3. Entrances shall be clearly defined by architectural elements.   

4. Facades shall incorporate a minimum of three (3) of the following architectural elements to 
emphasize building entries, doorways, walkways and window openings.    

(a) Canopies or awnings over at least thirty percent (30%) of the openings of the 

building; or 

(b) Covered walkways, porticos and/or arcades covering at least thirty percent (30%) of 

the horizontal length of the front facade; or 

(c) Projecting trim, ledges or similar architectural accent features between two (2) 

inches and six (6) inches in width around all windows and doorways; or 

(d) Raised cornice parapets over entries; or 

(e) Some other architectural feature or treatment which adds definition to the building 

openings, walkways or entrances. 

    

5. Ground floor facades that face streets or public walkways must be modulated with features 

such as windows, entrances, arcades, porches, pilasters, arbors, awnings, recessed or projecting 

display windows along no less than 75% of the length of the façade.  
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6. Openings or architectural elements simulating fenestration-like features shall occupy at least 
twenty percent (20%) of the wall surface area of the first floor of the primary facade and walls 
adjacent to public rights-of-way, or visible from adjacent properties. 

7. No single wall plane shall exceed 30 feet horizontal length or vertical height. 

8. Wall planes shall include varying building articulation with a minimum of three feet in projection 

or depth from an adjacent wall plane. 

9. Wall planes shall include a variety of building materials, not to exceed 75 percent of one 

material.  

10. Facades greater than 100 feet in length shall provide a varying roofline.   

11. All roof-top equipment shall be fully screened from view of adjacent roadways and properties. 

 

Roof Form:  

Buildings Less than 10,000 sq.ft.  

Roofs on primary structures with a floor plate less than 10,000 sq.ft. shall be pitched with a minimum 

slope of at least 5:12 or provide the appearance of 5:12 pitch through the use of a modified mansard 

roof. At least one of the following elements shall be incorporated into the design for each 50 lineal feet 

of roof:  

1. Projecting gables 

2. Hips 

3. Horizontal/vertical breaks 

Three or more roof slope planes shall be incorporated into a design.  

 

Buildings Larger than 10,000 sq.ft. 

Roofs on structures with a floorplate of greater than 10,000 sq.ft. shall have no less than two of the 

following features:  

1. Parapet walls featuring three-dimensional cornice treatment that at no point exceed one-third 

of the height of the supporting wall. 

2. Overhanging eaves, extending no less than 3 feet past the supporting walls. 

3. Sloping roofs not exceeding the average height of the supporting walls, with an average slope 

greater than or equal to 1 foot of vertical rise for every 1 foot of horizontal run. 

4. Three or more roof slope planes. 

 

Compatibility: 

 

Compatibility shall mean the characteristics of different uses or activities or design which allow them 

to be located near or adjacent to each other in harmony. Compatibility does not mean "the same as." 

Rather, compatibility refers to the sensitivity of development proposals in maintaining the character 

of existing development.  

 

To the extent feasible, conditions may be imposed upon approval of a development project in or 

adjacent to an existing developed neighborhood to achieve compatibility in connection with:  
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1) a complementary or new high quality standard of architectural character for the neighborhood, 

including building materials and colors which complement or create a new architectural standard 

for the area;  

2) softening a building’s mass and scale through building articulation, subdividing of building mass, 

and sensitive orientation of a building on the site;  

3) creating opportunities for privacy of abutting land uses; and  

4) limitations on outdoor storage areas, mechanical equipment and deliveries.  

 

Lighting: 

 

In addition to compliance with Municipal Code §16-10-100, Site lighting, the following lighting standards 

shall apply:    

A. In no event shall lighting negatively affect public roadways adjacent to or in proximity of the 

site.    

B. Exterior building lighting and display lighting shall include fixtures with a dimming interface. 

C. Light poles within 100 feet of a residential use or residentially-zoned property shall not exceed 

20 feet in height.   

D. Outdoor lighting shall be limited to a maximum of one thousand (1000) candela per square 

meter (nits). 

E. Outdoor lighting shall be L.E.D. (light emitting diode) “Dark Sky” compliant, per the International 

Dark Sky Association requirements for reducing light pollution and minimizing glare, sky glow, 

spill light and obtrusive light.   

F. Light bulbs shall be soft-white or warm-white hues.  

G. A photometric plan illustrating compliance shall be submitted.  

 

Lighting Time Limitations 

Parking lot/outdoor display lot lighting shall include fixtures with a dimming interface.  Lighting shall be 

reduced within one hour after closing so that the remaining illumination levels are sufficient for security 

purposes only.  Any illumination used after 10:00 p.m. shall be reduced to levels sufficient for security 

purposes only. 

 

Shielding 

All light fixtures that are required to be fully shielded shall be installed in such a manner that the 

shielding satisfies the definition of a fully shielded fixture:   

 

1. All light fixtures used in outdoor display lots shall be fully shielded and be aimed so that the 

direct illumination shall be confined to the property boundaries of the source. 

2. All light fixtures used on open parking garages, including those mounted to the ceilings over the 

parking decks, shall be fully shielded. 
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Certification 

Outdoor lighting shall be designed and certified by an engineer as conforming to all applicable 

restrictions of this Code before construction commences.  Further, after installation is complete, the 

system shall be again certified by a registered engineer to verify that the installation is consistent with 

the certified design. 

 

Noise: 

 

 The intent of the following standards is to promote measures that will minimize noise generated on the 

property and promote compatibility with surrounding land uses. 

1. Amplified speakers prohibited.  Phones, pagers and other silent methods of communication 

shall be utilized to communicate between employees, customers and others.  Amplified 

speakers and similar methods of communications shall be prohibited. 

2. Vehicle service shall take place within enclosed buildings with closed overhead doors to 

minimize noise from tools, equipment or other sources. 

3. With regard to the operation of motor vehicles, unreasonable noise shall include, but not be 

limited to: 

a. The continuous or repetitious sound of any horn or signal device of a motor vehicle, 

except as a danger signal. For the purposes of these regulations, continuous shall mean 

continuing for an unnecessary or unreasonable period of time. 

b. The operation of any motor vehicle in a manner which causes excessive noise as a result 

of an unlawful, defective or modified exhaust system, or as a result of unnecessary rapid 

acceleration, deceleration, revving the engine or tire squeal. 

 

Outdoor Display: 

 

Outdoor display of merchandise for sale or lease is not allowed unless specifically depicted on an 

approved site plan.  Additionally, the following outdoor display standards shall apply to Automobile 

Dealership uses. 
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1. In addition to compliance with Municipal Code Chapter 16, outdoor display shall be consistent 

with the following:    

a. Lighting, per the CAC design standards.     

b. Outdoor display areas shall be located on-site and shall not be located in any setback, 

buffer area, drive aisles, driveways, customer or employee parking, or interfere with any 

pedestrian walkways, or public right-of-way.    

c. Vehicle Display Areas shall occur only in areas approved on the Site Plan and shall 

adhere to the following: 

i. A maximum of five (5) Vehicle Display Areas shall be allowed in the CAC that 

front on I-25.  A maximum of three (3) Vehicle Display areas that front Westgate 

Drive shall be allowed in the CAC.   

ii. No more than three (3) vehicles shall be displayed at any one Vehicle Display 

Area.  

iii. Vehicle Display Areas shall be no taller than four feet (4’) in height measured 

from the adjacent grade and shall not be installed at the top of berm areas. 

iv. The facade of a Vehicle Display Area shall be masonry or other similar high 

quality material.   

v. Vehicles shall be displayed parallel to the ground. 

vi. Rotating displays are not allowed. 

d. Outdoor display areas, including Vehicle Display Areas, shall include landscaping 

between the display area and property line with shrubs and perennials.  The display 

area landscaping is a separate requirement from the required parking lot landscaping 

requirements, landscape buffer area requirements and public right-of-way landscaping 

requirements.   

e. Use of balloons, inflatable devices, and any other similar attention getting devices is 

prohibited.   

 

Alternative Compliance: 

 

The Planning Commission may approve alternative compliance if it finds that the granting of the 

alternative compliance would not be detrimental to the public good as follows:  

 

1. The plan as submitted will promote the general purpose of the design standards for which the 

alternative compliance is requested equally well or better than would a plan which complies 

with the standard for which alternative compliance is requested; or  

 

2. The approval of alternative compliance would, without impairing the intent and purpose of the 

design standards, substantially alleviates an existing, defined and described problem of Town-

wide concern or would result in a substantial benefit to the Town by reason of the fact that the 

proposed project would substantially address an important community need specifically and 

expressly defined and described in the Town's Comprehensive Plan or in an adopted policy, 
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ordinance or resolution of the Town Board, and the strict application of such a standard would 

render the project practically infeasible; or  

 

3. By reason of exceptional physical conditions or other extraordinary and exceptional situations, 

unique to such property, including, but not limited to, physical conditions such as exceptional 

narrowness, shallowness or topography, the strict application of the design standard for which 

alternative compliance is sought would result in unusual and exceptional practical difficulties, or 

exceptional or undue hardship upon the owner of such property, provided that such difficulties 

or hardship are not caused by the act or omission of the applicant; or  

 

4. The plan as submitted will not diverge from the CAC design standards except in a nominal, 

inconsequential way when considered from the perspective of the entire development plan, and 

will continue to advance the purposes of the CAC design standards.  

 

5. Appeals of Planning Commission decisions with respect to Alternative Compliance may be 

reviewed by the Town Board.   The Town Board’s decision shall be deemed final. 

 
Definitions  

Automobile 

Dealership  

“Automobile Dealership” shall have the same meaning as defined in § 12-6-102 

(13), C.R.S. 

 

Front Façade  

 

Any side of building with the primary entrance.  A Front Façade may also be a 

Primary Façade. 

 

Parking Lots All areas used for the parking of vehicles for customers, employees, and 

visitors, and fleet or business vehicles.  In the case of Automobile Dealerships, 

it shall also mean Vehicle Inventory Lots. 

 

Primary Façade  

 

 

Vehicle Inventory Lots 

 

Vehicle Display Areas 

Any side of building facing toward a public or private street. A Front Façade 

may also be a Primary Façade.   

 

Vehicle Inventory Lots shall be considered the same as Parking Lot.  

 

An outdoor pad site, typically raised above grade, with physical design 

characteristics meant to showcase a limited number of vehicles in an 

attention-getting manner that stands out from vehicle inventory areas within 

parking lots.  
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2016 AMENDED AND RESTATED 

INTERGOVERNMENTAL AGREEMENT 

PERTAINING TO THE DEVELOPMENT OF THE 

INTERSTATE 25/STATE HIGHWAY 392 INTERCHANGE 

 

THIS AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 

PERTAINING TO THE DEVELOPMENT OF THE INTERSTATE I25/STATE HIGHWAY 

392 INTERCHANGE (“Amendment”) is entered into this                  day of                     , 2016, 

by and between the City of Fort Collins, Colorado, a Colorado home rule municipality (the 

“City”), and the Town of Windsor, Colorado, a Colorado home rule municipality (the “Town”), 

collectively  referred to herein as the “Parties”. 

 

 RECITALS 

 

 WHEREAS, the City and the Town are situated on opposite sides of Interstate 25 and are both 

committed to: 

 

• planned and orderly development;  

 

• regulating the location and activities of development which may result in increased 

demand for services;  

 

• providing for the orderly development and extension of urban services;  

 

• simplifying governmental structure when possible;  

 

• promoting the economic vitality of both municipalities;  

 

• protecting the environment; and  

 

• raising revenue sufficient to meet the needs of their citizens;  

 

and 

 

WHEREAS, on March 22, 2006 the City and Town entered into an intergovernmental agreement 

(the “2006 Agreement”) that, among other things, defined a Corridor Activity Center in the 

immediate vicinity of the Interchange (the “CAC”); and 

 

WHEREAS, the 2006 Agreement also set forth the willingness of the City and the Town to work 

cooperatively toward developing a comprehensive development plan for the CAC and 

surrounding areas, to explore financing mechanisms for reconstructing the Interchange, and to 

evaluate potential revenue sharing alternatives; and 

 

WHEREAS, in 2008, the City and the Town authorized the execution of two additional 

intergovernmental agreements, the purposes of which were to pursue funding for the Interchange 

and expedite its design and approval by CDOT, and also passed resolutions reaffirming their 
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commitment to continued cooperation in the planning, design and construction of the 

Interchange and approving certain basic principles related to that cooperative effort, including a 

commitment to long-term, equitable sharing of revenues derived from new development within 

the CAC; and 

 

WHEREAS, because of the proximity of the two municipalities on either side of the Interchange, 

the way in which the Interchange is reconstructed and the way in which the property within the 

CAC is developed will affect the economic and environmental well-being of both communities; 

and 

 

WHEREAS, the City and the Town worked diligently with each other, with CDOT, and with 

various elected federal officials, landowners, local officials, and others to promote and fund the 

design and construction of improvements to the Interchange; and 

 

WHEREAS, the efforts of the City and the Town were successful, and the construction of 

improvements to the Interchange were completed as intended; and 

 

WHEREAS, on January 3, 2011, the City and the Town entered into that certain 

Intergovernmental Agreement Pertaining To The Development Of The Interstate I25/State 

Highway 392 Interchange (“Agreement”); and 

 

WHEREAS, on November 27, 2012, the City and the Town entered into the First Amended 

Intergovernmental Agreement Pertaining to the Development of the Interstate 25/State Highway 

392 Interchange (“First Amended Agreement”); and 

 

WHEREAS, on May 9, 2013, the parties entered into that certain Intergovernmental Agreement 

Amending the First Amended Agreement with respect to revenue sharing within the CAC; and 

 

WHEREAS, through these various agreements and amendments, the parties have established a 

comprehensive development plan for land within the CAC, providing for increased coordination 

of planning and managing development within the CAC, cost sharing for construction of 

Interchange improvements, revenue sharing, operation and maintenance of the various 

improvements, providing needed services in the Interchange area, and resolving any conflicts 

arising with regard to these topics; and 

 

WHEREAS, the City and the Town have both adopted the Northern Colorado Regional 

Communities I-25 Corridor Plan, which establishes a shared vision for development of property 

adjacent to Interstate 25; and  

 

WHEREAS, during the years following approval of the Agreement and its various amendments, 

no development or redevelopment has occurred in the CAC; and 

 

WHEREAS, the parties have undertaken a reevaluation of the Permitted Uses set forth in Exhibit 

B to the Agreement, and have determined that amendment and clarification of the Agreement is 

appropriate; and 
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WHEREAS, the parties desire to amend and restate their understandings with respect to the 

Permitted Uses, applicable development standards and revenue-sharing within the CAC; and 

 

WHEREAS, the Colorado Constitution, Section 29-20-101 et seq., of the Colorado Revised 

Statutes, and the Charters of both the City and Town authorize the City and the Town to enter 

into mutually binding and enforceable agreements regarding the joint exercise of planning, 

zoning and related powers. 

 

 NOW, THEREFORE, for and in consideration of the mutual covenants herein contained 

and other good and valuable consideration, the receipt and adequacy of which is hereby 

acknowledged, the Parties hereto agree as follows. 

  

 SECTION 1.     DEFINITIONS 

 

 In this Amended and Restated Agreement, unless a different meaning clearly appears 

from the context, the following definitions shall apply: 

 

1.1. “2008 Improvement Plan” means that certain I-25/SH392 Interchange Improvement Plan 

dated April 2, 2008, prepared by EDAW, Inc. through joint effort of the City and Town. 

1.2. “Agreement” means the Intergovernmental Agreement Pertaining to the Development of 

The Interstate I25/State Highway 392 Interchange, and its identified Exhibits. 

1.3. “Automobile Dealership” shall have the same meaning as defined in § 12-6-102 (13), 

C.R.S.  “Automobile Dealership” shall not include the sale or leasing of: 

1.3.1 Any vessel used or capable of being used as a means of transportation of persons 

and property on the water; 

1.3.2  “Recreational vehicles” as defined in § 12-6-102 (16.5), C.R.S.  

1.3.3 “Snowmobiles”, as defined in § 33-14-101 (11), C.R.S 

1.3.4 “Off-highway vehicles”, as defined in § 33-14.5-101 (3), C.R.S. 

1.4. “City” means the City of Fort Collins, Colorado. 

1.5. “Corridor Activity Center” or “CAC” means that joint comprehensive planning area 

referred to and more fully described on Exhibit A to the Agreement, a copy of which is attached 

hereto and incorporated herein as Exhibit A to this Amended and Restated Agreement.  

1.6. “Developable Land” means that portion of each parcel of real property within the CAC 

upon which buildings, infrastructure or other improvements may lawfully be constructed, taking 

into consideration the physical characteristics of the property and all applicable state and local 

laws and regulations. 



DISCUSSION DRAFT ONLY 

 

Page 4 of 4 

1.7. “Development Proposal” means an application for the development of a parcel of land 

within the CAC that will, when approved and constructed, result in an increase of traffic in the 

CAC. 

1.8. “Effective Date” means the date that the last party signs this Amended and Restated 

Agreement, or ten days after the final approval by the governing board of the City or Town, 

whichever is earlier. 

1.9. “Enhanced CAC Design Standards” means the standards set forth in Exhibit D, attached 

hereto and incorporated by this reference as if set forth fully. 

1.10. “Interchange” means the Interstate 25 and State Highway 392 interchange. 

1.11. “Party” refers to the City, the Town or in the plural, both the City and the Town. 

1.12. “Property Owner” means and includes the fee owner of the property as well as any 

developer or other agent of the fee owner who, acting with the knowledge or consent of the fee 

owner, submits an application for approval of a Development Proposal or Redevelopment 

Proposal for such property. 

1.13. “Property Tax Increment” means the net new revenue generated by property taxes on real 

property located within the boundaries of the CAC, using a base rate of 9.797 mils, as applied to 

the assessed valuation developed by Larimer County as of the Effective Date as the baseline. 

1.14. “Redevelopment Proposal” means an application for the redevelopment of a parcel of 

land within the CAC that will, when approved and constructed, result in an increase in traffic in 

the CAC beyond that generated by the development currently in place.  

1.15. “Sales Tax Increment” means the net new sales tax revenues generated by sales within 

the boundaries of the CAC, using a base rate of 2.25% and the amount of tax revenue received in 

the twelve (12) months immediately preceding the Effective Date as the baseline. 

1.16. “Single-family Residence” means a place of abode containing one (1) unified dwelling 

space not physically connected with another dwelling space or place of abode.  

1.17. “Town” means the Town of Windsor, Colorado. 

1.18. “Windsor CAC” means that portion of the CAC which presently lies within Windsor’s 

corporate limits. 

SECTION 2.   PERMITTED USES/PREFERRED USES; LIMITATIONS 

2.1. Permitted uses.  Land uses within the CAC shall be limited to those uses shown in the 

respective columns on Exhibit B, attached hereto and incorporated herein by this reference. 

Neither party shall accept, entertain or allow any application for land use within the CAC which 

is not expressly included in the uses permitted for each as described in Exhibit B.  All zoning 

ordinances or other legislation needed to implement this Section 2 with respect to Automobile 
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Dealerships and Single-family Residential uses shall be adopted by the Windsor Town Board no 

later than August 1, 2016. 

2.2 Limitations on Certain Uses.  Notwithstanding the foregoing reference to permitted uses, 

and in addition to any applicable land use limitations provided in the Town’s Municipal Code, 

the following specific limitations shall apply: 

2.2.1 Limitations on Automobile Dealerships.  The following limitations shall apply to 

all Automobile Dealerships, any portion of which is located in the Windsor CAC: 

a. Automobile Dealerships shall be subject to the Enhanced CAC Design 

Standards referred to in Section 3.1 below.   All zoning ordinances or other 

legislation needed to implement the Enhanced CAC Design Standards shall be 

adopted by the Windsor Town Board no later than August 1, 2016.  

b. The total acreage allocated to Automobile Dealerships shall not exceed 

thirty-eight and twenty-seven one-hundredths (38.27) acres.  All zoning 

ordinances or other legislation needed to implement this limitation shall be 

adopted by the Windsor Town Board no later than August 1, 2016. 

2.2.2 Limitations on Single-family Residential.  The following limitations shall apply to 

all Single-family Residences, any portion of which is located in the Windsor CAC: 

a. No more than forty-five (45) acres of land within the Windsor CAC may 

be developed for Single-family Residential uses (the “Single-Family Residential 

Acreage Cap”).  The Single-Family Residential Acreage Cap shall include the 

entire square footage of all lots upon which Single-family Residential uses are 

constructed, rights-of-way, sidewalks, detention facilities, and open space.   

b. No Single-family Residential structure shall be located within Parcel 2 and 

Parcel 3, as such Parcels are depicted on the attached Exhibit C, incorporated 

herein by this reference as it set forth fully, and further subject to adjustments to 

the boundaries of each such Parcel made during the site plan and subdivision 

review and approval process.  All zoning ordinances or other legislation needed to 

implement this limitation shall be adopted by the Windsor Town Board no later 

than August 1, 2016. 

SECTION 3.   DEVELOPMENT AND DESIGN STANDARDS 

 

3.1. Applicable Standards. The Parties have heretofore adopted standards and guidelines for 

development of the properties adjacent to Interstate 25, both individually and cooperatively, and 

have adopted various land use plans for that area, including the Northern Colorado Regional I-25 

Corridor Plan (2001).  In addition to these various land use plans, the parties specifically agree 

that all development and redevelopment within Windsor CAC shall adhere to the Enhanced CAC 

Design Standards.   

 

3.2. The parties intend that the Enhanced CAC Design Standards shall be applied to assure 

that land uses in the Windsor CAC are undertaken in a manner that assures quality development, 
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consistency and harmony within the CAC, and a cohesive atmosphere within a diverse spectrum 

of uses. 

 

3.3.  Review and Approval of Site-Specific Development Proposals. 

3.3.1 In order to promote and maintain the commitments of the City and Town with 

regard to development within the CAC, the Parties hereby jointly agree to the 

following review process for Development or Redevelopment Proposals for 

property within the CAC. 

a. Neither the City nor Town shall, without the prior written consent of the 

other Party, approve any use within the CAC which is not identified as permitted 

under Exhibit B. 

b. The Town shall not approve any improvements within the CAC which are 

inconsistent with the Enhanced CAC Design Standards, except that the Enhanced 

CAC Design Standards may be modified by Town ordinance, adopted in 

accordance with the Town’s Home Rule Charter, notice of which shall be 

presented to the City no less than thirty (30) days prior to ordinance introduction.  

Subject to this exception, the Parties reaffirm that the Enhanced CAC Design 

Standards shall apply to development the Windsor CAC.  To the extent that the 

City has previously adopted design or development standards for application 

within the CAC, such standards shall apply unless modified by City ordinance, 

adopted in accordance with the City’s Home Rule Charter, notice of which shall 

be presented to the Town no less than thirty (30) days prior to ordinance 

introduction. 

c. Plans and specifications for any Development or Redevelopment Proposal 

on land located within the CAC that are received by either Party after the 

Effective Date shall, no later than thirty (30) business days prior to taking action, 

be submitted by the Party having jurisdiction over the proposal to the other Party 

for review and comment; provided, however, that the Parties may mutually agree 

to a shorter or longer review and comment period. 

d. Such plans and specifications shall include a brief written description of 

the Development or Redevelopment Proposal and the surrounding vicinity, 

development maps and graphics, and renderings of all proposed improvements. 

e. The receiving Party shall review the materials and respond to the other 

Party with written comments within the aforementioned thirty (30) business days, 

or such additional time as the parties may agree.  Each party agrees that it shall 

use its best efforts to provide comments in a timely fashion.  However, the Parties 

expressly agree that any delay in submitting comments shall not require the delay 

of hearings or decisions by the party having jurisdiction over the Development 

Proposal.   
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f. The Parties shall designate a single point of contact for the communication 

of materials and comments contemplated by this Section. 

g. The review and comment provided for herein is intended to be cooperative 

in nature, and is not intended to be binding upon the party having jurisdiction to 

grant, modify, or deny a Development or Redevelopment Proposal and shall not 

preclude the approval of any such proposal that is consistent with Exhibit B, the 

Enhanced CAC Design Standards and the provisions of this Agreement. 

3.3.2. Notice of Incentives. 

In the event that either Party extends, or agrees to extend, to any applicant for 

approval of a Development or Redevelopment Proposal within the CAC, any 

financial or other incentives in connection with such Development or 

Redevelopment Proposal, such Party shall provide the other Party with a detailed 

description of such financial or other incentives prior to the formal approval of the 

same, excluding only such information as is proprietary in nature.  The provision 

and funding of any such incentives shall be the sole responsibility of the Party 

having jurisdiction over the Development or Redevelopment Proposal, unless the 

Parties agree to the contrary in a written amendment to this Agreement. 

 SECTION 4.     REVENUE SHARING AND NEW DEVELOPMENT 

4.1. Terms and Conditions.  The Parties shall, pursuant to the following terms and conditions, 

share the Property Tax Increment and Sales Tax Increment generated by properties and 

businesses located within the boundaries of the CAC. 

4.1.1 All tax revenues generated by the Property Tax Increment and Sales Tax 

Increment shall be deposited by each Party in a separate account and shall not be 

intermingled with any other funds of that Party. 

4.1.2   Except as set forth in sub-sections 4.1.3 and 4.1.4 below, sixty-five percent (65%) 

of the Property and Sales Tax Increment revenues generated in the CAC shall be 

retained by each Party for use as that Party sees fit. The remaining thirty-five 

percent (35%) of such revenues shall be transferred to the other Party by March 1 

of the following calendar year. Annual statements showing calendar year total 

receipts of all such revenues from each of the Property Owners and retailers 

within the CAC shall be shared with the other Party by February 1 of each year.  

The Parties agree that these statements are being disclosed solely for tax-related 

purposes and are therefore to remain confidential. 

4.1.3 One-hundred percent (100%) of all Property and Sales Tax Increment generated 

within any property in which one or more Automobile Dealerships are located in 

the Town’s corporate limits shall be retained by the Town.   

4.1.4 One-hundred percent (100%) of all Property and Sales Tax Increment generated 

within any property in which one or more Single-family Residences are located in 

the Town’s corporate limits shall be retained by the Town.  
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4.1.5 Any interest earned on deposits in the account described in Section 4.1.1 above 

shall remain the property of the Party that collected the revenue upon which the 

interest was earned and shall not be shared. 

4.1.6 The share distribution shall begin on the Effective Date. 

4.1.7 Any increase or decrease in the sales or property tax rates of either the City or the 

Town shall not affect the Property Tax Increment or the Sales Tax Increment due from 

the City or the Town for the revenue sharing purposes of this Section.  

 

4.1.8 In the event either the City or the Town creates one or more exemptions from 

sales taxes or property taxes, and such exemption(s) results in a reduction in the amount 

of revenue collected by such Party in the CAC, the Party creating the exemption(s) shall 

include the exempted amount in its calculation of the amount of Property and Sales Tax 

Increment revenue that is due to the other Party under this Section as if the exemption(s) 

had not been created.  

 

4.1.9 To the extent permitted by law, this sharing of revenues shall continue in 

perpetuity. 

4.2. Cooperation in Attracting New Development.  The Parties acknowledge and agree that 

they may need to cooperate in an effort to attract desirable development. Nothing herein shall 

preclude the Parties from entering into a subsequent agreement modifying the within Section and 

creating incentives for development in the CAC beneficial to both Parties.  This shall include, 

but shall not be limited to, an agreement to reduce or eliminate the revenue sources identified in 

this Section.  Any such agreement shall be in writing and set forth the terms under which a 

modification of this Section will occur. 

4.3. Bonding.  Nothing in this Agreement is intended to restrict either Party from being able 

to utilize its agreed share of the Property Tax Increment revenue and Sales and Use Tax 

Increment revenue as collateral or use in underwriting any bond, note, debenture, or other 

municipal borrowing. 

SECTION 5.  INSPECTION OF RECORDS. 

The City and the Town shall each have the right to inspect and audit the tax revenue and fee 

collection records of the other pertaining to this Agreement. If any discrepancy is discovered, the 

auditing Party shall provide written notice, including a copy of the audit report, to the other 

Party.  Any amount due must be paid within thirty (30) days following the written notice or the 

Parties must engage in negotiations regarding the discrepancy.  If a mutual agreement is not 

reached in sixty (60) days, the dispute resolution provisions of Section 7 below will apply. 

 

To the extent permitted by law, all tax and revenue collection information which is obtained by 

and pursuant to the inspection and audit provisions of this Agreement shall be deemed 

privileged, confidential and proprietary information and is being disclosed solely for tax-related 

purposes, including the calculation of revenue sharing payments pursuant to this Agreement.  
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The Parties agree that they will not disclose any information to any person not having a 

legitimate need-to-know for purposes authorized by this Agreement. 

 

The period of limitation for the recovery of any funds payable under this Agreement shall be 

three (3) years from the date on which the payment is due. Upon the expiration of this period of 

limitation and any action for collection or recovery of unpaid revenue sharing funds shall be 

barred.  

 

Each Party and its authorized agents may, upon thirty (30) days’ advance written notice to the 

other, audit the other’s records of those taxes and fees which are collected within the CAC and 

which are being shared pursuant to this Agreement. 

 

SECTION 6. ANNEXATION 

6.1. Amendment of Growth Management Area Boundaries.  In order to promote ongoing 

cooperation and collaboration between the Parties with respect to land use planning on both sides 

of Interstate 25, and to further the purposes contained in C.R.S. Section 31-12-102 of the 

Municipal Annexation Act of 1965, the Parties agree that Interstate 25 shall become the 

boundary between the Fort Collins Growth Management Area (“FCGMA”) and the Windsor 

Growth Management Area (“WGMA”).  Accordingly, after the Effective Date, neither Party 

shall annex, or accept any petition to annex, property within the other Party’s growth 

management area as amended in accordance with this provision.  Nor shall either Party annex, or 

accept any petition to annex, or include within its growth management area, the right-of-way for 

Interstate 25 adjacent to the other Party’s growth management area without the prior written 

consent of the other Party. Any future amendments to the contiguous boundaries of the FCGMA 

and the WGMA shall be made only if agreed upon in writing by both Parties. 

6.2. County Approval of GMA Boundary Amendments.  Both Parties have heretofore entered 

into intergovernmental agreements with Larimer County that establish the growth management 

areas of the Parties, which agreements provide for, among other things, the way in which 

development applications for properties within the FCGMA and the WGMA will be processed 

by Larimer County. Accordingly, in order to ensure the cooperation of Larimer County in 

implementing the provisions of this Section, each Party shall, within one (1) year of the Effective 

Date, seek the approval of Larimer County to amend its agreement with Larimer County so as to 

reflect the amendments to the FCGMA and WGMA required hereunder.  However, the failure of 

Larimer County to approve either or both such amendments shall not affect the obligation of the 

Parties to refrain from annexing territory within the FCGMA, the WGMA or the right-of-way for 

Interstate 25 as required in Section 7.1 above. 

6.3. Identification of Potential Future Transit Facility Site.  The Parties acknowledge that the 

2008 Improvement Plan was adopted by the parties as a vision for the future of the Interchange.  

The 2008 Improvement Plan contemplated a potential future Bus Rapid Transit terminal capable 

of serving both sides of the Interchange.  In conjunction with the expansion of Permitted Uses to 

include Automobile Dealerships in the Windsor CAC, the Town is requiring the identification of 

a potential future transit site on the east side of the Interchange.  In order to provide for a parallel 

potential future transit site on the west side of the Interchange, the City agrees that, as a 

condition of annexation of property in its portion of the CAC, it will require the annexing 
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property owner(s) to identify a potential future transit site which generally aligns with the 

potential future transit site identified on the east side.  Nothing herein shall obligate the City to 

require dedication or reservation of a potential future transit site; this Section shall only require 

the identification of such a site or sites for future planning purposes.  Nothing herein shall 

require either party to acquire, by negotiation or eminent domain, any future transit site, nor 

require the establishment of a transit site at any time. 

6.4. Effect on Prior Agreements.  The provisions of this Section shall supersede and take 

precedence over any conflicting provisions contained in those certain agreements between the 

Parties entitled “Intergovernmental Agreement (Regarding Annexations East of Interstate 

Highway 25)” and “Intergovernmental Agreement (Regarding Annexations in the Fort Collins 

Cooperative Planning Area Adjacent to Fossil Creek Reservoir), both of which are dated June 

28, 1999.  In addition, this Agreement is intended to supersede and take precedence over both the 

Agreement and the First Amended Agreement. 

SECTION 7. MEDIATION/ARBITRATION 

7.1. Enforceability of Agreement. The parties acknowledge that agreements between 

municipalities for the purposes set forth herein are mutually binding and enforceable. The parties 

likewise acknowledge that the unique nature of agreements between municipalities often require 

equally unique remedies to ensure compliance with the provisions of such agreements while 

preserving the obligations of the parties to one and other and promoting the continued existence 

and effectiveness of such agreements. It is the intent of the parties to this Agreement to provide 

enforcement remedies through a combination of alternative dispute methodologies including 

mediation and binding arbitration, and thereby eliminate the necessity of judicial enforcement of 

this Agreement. Nothing herein shall be deemed to preclude either party from seeking judicial 

enforcement of any mediation agreement reached between the parties or binding arbitration order 

entered as a result of the alternate dispute methodologies set forth herein.  

 

7.2. Mediation/Arbitration Process in General.  Should either party fail to comply with the 

provisions of this Agreement, the other party, after providing written notification to the non-

complying party, and upon the failure of the non-complying party to achieve compliance within 

forty five (45) days after said notice, the issue of non-compliance shall be submitted to mediation 

and thereafter, assuming no resolution has been reached through the mediation process, shall be 

submitted to binding arbitration. The mediation and binding arbitration processes shall be in 

accordance with the provisions hereinafter set forth. These mediation and arbitration provisions 

shall be in addition to questions of non-compliance as aforesaid, apply to all disagreements or 

failure of the parties to reach agreement as may be required by the terms of this Agreement. This 

shall include, but shall not be limited to, the creation of joint land use designs and standards, 

approval or rejection of Development Proposals, and disputed matters concerning shared 

revenues.  

 

7.3. Sharing of Costs.  All costs of the mediation/binding arbitration process shall be divided 

equally between the Parties.   

 

7.4. Mediation Process.  The dispute resolution process shall commence with the appointment 

of a mediator who shall be experienced in matters of local government and the legal obligations 
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of local government entities. In the event the parties are unable to agree upon a mediator within 

fifteen (15) days of the commencement of the process, each party shall within five (5) days 

appoint an independent third party, and the third parties so appointed shall select a mediator 

within fifteen (15) days of their appointment. Mediation shall be completed no later than sixty 

(60) days after a mediator is selected by the parties or by the independent third parties. The 

procedures and methodology for mediation shall be determined by the mediator, but shall be in 

compliance with applicable law.  

 

7.5. Binding Arbitration Process.  In the event the parties are unable to reach agreement 

through the mediation process, the matter in dispute shall be submitted to binding arbitration. 

The parties agree that the order resulting from the arbitration process shall be deemed a final and 

conclusive resolution of the matter in dispute. The parties shall agree on the appointment of an 

arbitrator who shall be experienced in matters of local government and the legal obligations of 

local government entities. It is understood and agreed that the parties may agree upon the 

appointment of that person who conducted the mediation portion of this process as the arbitrator, 

but are not bound to do so. In the event the parties are unable to agree upon an arbitrator within 

fifteen (15) days, each party will appoint an independent third party, and the third parties so 

appointed shall select an arbitrator within fifteen (15) days of their appointment. Arbitration shall 

be completed no later than ninety (90) days after an arbitrator is selected by the parties or by the 

independent third parties. The procedures and methodology for binding arbitration shall be 

determined by the arbitrator, but shall be in compliance with applicable law. 

 

SECTION 8.     CONTINGENT ON APPROPRIATIONS 

The obligations of the City and Town do not constitute an indebtedness of the City or Town 

within the meaning of any constitutional or statutory limitation or provision.  The obligations of 

the City and Town for payment of the Sales Tax Increment and Property Tax Increment under 

this Agreement shall be from year to year only and shall not constitute a mandatory payment 

obligation of the City or Town in any fiscal year beyond the present fiscal year.  This Agreement 

shall not directly or indirectly obligate the City or Town to make any payments of Sales Tax 

Increment or Property Tax Increment beyond those appropriated for any fiscal year in which this 

Agreement shall be in effect.  The City and Town Manager (or any other officer or employee at 

the time charged with the responsibility of formulating budget proposals) is hereby directed to 

include in the budget proposals and appropriation ordinances submitted to the City Council and 

the Town Board, in each year prior to expiration of this Agreement, amounts sufficient to meet 

its obligations hereunder, but only if it shall have received such amounts in the form of Sales Tax 

Increment or Property Tax Increment, it being the intent, however, that the decision as to 

whether to appropriate such amounts shall be at the discretion of the City Council and Town 

Board. 

SECTION 9. FURTHER LEGISLATION 

 

The Parties acknowledge the mutually-binding nature of this Amended and Restated Agreement.  

The Parties further agree that, in order to render the comprehensive development plan set forth 

herein enforceable as to third parties, the within terms shall be incorporated into the municipal 

codes of both the Town and the City.  Therefore, the parties pledge to enact amendments their 

respective municipal codes in conformity to this Amendment on or before August 1, 2016.  
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Failure of such measures shall not affect the mutually-binding character of this Amendment as 

between the parties. 

   

SECTION 10.     MISCELLANEOUS 

 

10.1. Entire Agreement.  This Amended and Restated Agreement is the entire and only 

agreement between the Parties regarding the delineation of permitted uses, development and 

design standards, and revenue disposition within the CAC boundaries.  There are no promises, 

terms, conditions, or other obligations other than those contained in this Amended and Restated 

Agreement.    This Amended and Restated Agreement may be further amended only in writing 

signed by the Parties. 

10.2. Severability.  Except as otherwise provided in this Amended and Restated Agreement, if 

any part, term, or provision of this Amended and Restated Agreement is held by the courts to be 

illegal or otherwise unenforceable, such illegality or unenforceability will not affect the validity 

of any other part, term, or provision of this Amended and Restated Agreement and the rights of 

the Parties will be construed as if that part, term, or provision was never part of this Amended 

and Restated Agreement. 

10.3. Colorado Law.  This Amended and Restated Agreement is made and delivered with the 

State of Colorado and the laws of the State of Colorado will govern its interpretation, validity, 

and enforceability.  

10.4. Jurisdiction of Courts.  Personal jurisdiction and venue for any civil action commenced 

by any of the Parties to this Amended and Restated Agreement for actions arising out of or 

relating to it will be the District Court of Larimer County, Colorado. 

10.5. Representatives and Notice.  Any notice or communication required or permitted under 

the terms of this Amended and Restated Agreement will be in writing and may be given to the 

Parties or their respective legal counsel by (a) hand delivery; (b) deemed delivered three business 

days after being deposited in the United States mail, with adequate postage prepaid, and sent via 

registered or certified mail with return receipt requested; or (c) deemed delivered one business 

day after being deposited with an overnight courier service of national reputation have a delivery 

area of Northern Colorado, with the delivery charges prepaid.  The representatives will be: 

If to the City: City Manager 

300 LaPorte Avenue 

PO Box 580 

Fort Collins, CO 80524 

 

 With a copy to  

City Attorney 

300 LaPorte Avenue 

PO Box 580 

Fort Collins, CO 80524 

 

If to the Town:  Town Manager 
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Windsor Town Hall 

301 Walnut Street  

Windsor, CO 80550 

 

 With a copy to  

Town Attorney 

Windsor Town Hall 

301 Walnut Street 

Windsor, CO 80550 

 

10.6. Good Faith.  In the performance of this Amended and Restated Agreement or in 

considering any requested approval, acceptance, or extension of time, the Parties agree that each 

will act in good faith and will not act unreasonably, arbitrarily, capriciously, or unreasonably 

withhold, condition or delay any approval, acceptance or extension of time required or requested 

pursuant to this Amended and Restated Agreement. 

 

10.7. Authorization.  The signatories to this Amended and Restated Agreement affirm and 

warrant that they are fully authorized to enter into and execute this Amended and Restated 

Agreement, and all necessary action, notices, meetings, and hearings pursuant to any law 

required to authorize their execution of this Amended and Restated Agreement have been made. 

10.8. Assignment.  Neither this Amended and Restated Agreement nor the City or Town’s 

rights, obligations or duties may be assigned or transferred in whole or in part by either Party 

without the prior written consent of the other Party.  

10.9. Execution in Counterparts.  This Amended and Restated Agreement may be executed in 

multiple counterparts, each of which will be deemed an original and all of which taken together 

will constitute one and the same agreement. 

10.10. No Third Party Beneficiary.  It is expressly understood and agreed that the enforcement 

of the terms and conditions of this Amended and Restated Agreement, and all rights of action 

relating to such enforcement, are strictly reserved to the Parties and nothing in this Amended and 

Restated Agreement shall give or allow any claim or right or cause of action whatsoever by any 

other person not included in this Amended and Restated Agreement.  It is the express intention 

of the Parties that no person or entity, other than the undersigned Parties, receiving services or 

benefits under this Amended and Restated Agreement shall be deemed any more than an 

incidental beneficiary only. 

10.11. Recordation of Agreement.  The City shall record a copy of this Amended and Restated 

Agreement in the office of the Clerk and Recorder of Larimer County, Colorado. 

10.12. Execution of Other Documents.  The Parties agree to execute any additional documents 

and to take any additional actions necessary to carry out the terms of this Amended and Restated 

Agreement.  

      CITY OF FORT COLLINS 
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      ________________________________  

      Wade Troxel, Mayor 

 

ATTEST: 

 

        [Seal] 

_________________________________ 

Wanda Winkelmann, City Clerk 

 

      TOWN OF WINDSOR,  

       

 

      __________________________________ 

      John S. Vazquez, Mayor 

 

ATTEST: 

        [Seal] 

_________________________________ 

Patti Garcia, Town Clerk 

 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2016-24 

 

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO PROPOSE TO THE CITY 

OF FORT COLLINS AN AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT 

BETWEEN THE TOWN OF WINDSOR AND CITY OF FORT COLLINS WITH RESPECT 

TO DEVELOPMENT IN THE INTERSTATE 25/STATE HIGHWAY 392 CORRIDOR 

ACTIVITY CENTER 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, the highway interchange located at Interstate 25 and State Highway 392 

(“Interchange”) is an important regional transportation crossroads for residents of and visitors to 

Northern Colorado; and 

 

WHEREAS, in association with substantial improvements to the Interchange undertaken in 2009 

and 2010, the Town and the City of Fort Collins (“City”) entered into that certain 

“Intergovernmental Agreement Pertaining to the Development of the Interstate I25/State 

Highway 392 Interchange” dated January 3, 2011 (“Original IGA”); and 

 

WHEREAS, on November 27, 2012, the Town and City amended and restated the Original IGA 

by entering into that certain “First Amended Intergovernmental Agreement Pertaining to the 

Development of the Interstate 25/State Highway 392 Interchange” (“Amended IGA”); and 

 

WHEREAS, the Amended IGA represents a comprehensive development plan as authorized by 

Title 29, Article 20 of the Colorado Revised Statutes, the respective Charters of the Town and 

the City, and the Colorado Constitution; and 

 

WHEREAS, the Amended IGA reaffirms the creation of the Corridor Activity Center (“CAC”), 

and reaffirms the list of permitted uses within the CAC (“Permitted Uses”); and 

 

WHEREAS, the Amended IGA contemplates land use development and design standards which 

are applicable to development in the CAC (“Design Standards”); and 

 

WHEREAS, the Amended IGA contemplates the sharing of sales tax and property tax revenue 

derived from the land area within the CAC; and 

 

WHEREAS, since approval of the Amended IGA, no development or redevelopment activity has 

taken place on either side of the CAC; and 
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WHEREAS, beginning in 2015, two separate landowner groups on the east (Windsor) side of the 

CAC (“Windsor Landowners”) have shown interest in undertaking new development on their 

respective parcels; and 

 

WHEREAS, the Town and the City have determined that the uses proposed by the Windsor 

Landowners are inconsistent with the Permitted Uses, and are prohibited by the expressed intent 

of the Amended IGA; and 

 

WHEREAS, since 2015, the Town and the City have engaged in discussions over whether the 

Amended IGA should be further amended to accommodate the uses proposed by the Windsor 

Landowners; and 

 

WHEREAS, on February 1, 2016, the Town and the City convened and concurred that the Town 

would take the lead on examining the establishment of enhanced development and design 

standards which would apply to development on the east (Windsor) side of the CAC, including 

but not limited to the uses proposed by the Windsor Landowners; and  

 

WHEREAS, both the Town and the Windsor Landowners have undertaken community outreach 

for the purpose of considering enhancements to the Design Standards, including neighborhood 

meetings, internal administrative conferences, professional consultation, public work sessions, 

and public comment sessions; and 

 

WHEREAS, as a result of the foregoing efforts, the Town has arrived at an acceptable set of 

development and design standards (“Enhanced CAC Design Standards”) for incorporation into a 

further amendment to the Amended IGA which would be applicable to development on the east 

(Windsor) side of the CAC; and 

 

WHEREAS, the Town has considered further amendments to the Amended IGA to 

accommodate the uses proposed by the Windsor Landowners, including modifications to 

Permitted Uses allowed on the east (Windsor) side of the CAC, limitations on certain permitted 

uses on the east (Windsor) side of the Interchange, and modifications to the revenue-sharing 

formula set forth in the Amended IGA; and 

 

WHEREAS, attached hereto and incorporated herein by this reference is the 2016 Amended and 

Restated Intergovernmental Agreement Pertaining to the Development of the Interstate 

25/Highway 392 Interchange (“2016 Amended IGA”), the form of which has been approved by 

the Windsor Town Board to serve as an offer to the City of Fort Collins to amend the Amended 

IGA as set forth therein; and 

 

WHEREAS, the Town Board hereby expresses its desire to enter into the 2016 Amended IGA to 

encourage quality development in the CAC, promote economic health in both the Town and the 

City, and preserve the Interchange as an important gateway to the respective communities. 



 

 3

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    

 

1. The Town Manager is hereby authorized to present the attached 2016 Amended and 

Restated Intergovernmental Agreement Pertaining to the Development of the 

Interstate 25/Highway 392 Interchange, and all exhibits incorporated therein, to the 

City of Fort Collins as an offer to amend the prior agreements between the Town and 

the City in the form presented. 

 

2. The Town invites the City to review the attached 2016 Amended IGA and, if 

acceptable, to notify the Town of the City’s desire to formally adopt the 2016 

Amended IGA. 

 

3. The Town Manager is directed to consider and refer to the Town Board any 

comments, counter-offers or similar communication from the City, which 

communication may be presented either in public or in a lawful confidential setting. 

 

4. Upon both Town and City approval of the form of amendments to the Amended IGA, 

whether in the form attached hereto or as may otherwise be negotiated, the Town will 

take formal action on such amendments in order to create a mutually-binding 

statutory comprehensive development plan for the CAC. 

 

5. The Town reaffirms its desire to maintain the statutory comprehensive development 

plan for the CAC as previously approved and as may be amended by the parties. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 11
th

 

day of April, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     John S. Vazquez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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