
TOWN BOARD REGULAR MEETING 
May 9, 2016 - 7:00 P.M.   
Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 
make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 
prior to the meeting to make arrangements. 
 

AGENDA 
 
A. CALL TO ORDER 
 

1. Roll Call    
 

2. Pledge of Allegiance 
 

3. Resolution No. 2016-27- A Resolution Pursuant To Section 3.7 Of The Town Of Windsor Home 
Rule Charter Appointing Paul Rennemeyer To Serve As The Town Board Representative From 
District 4 To Fill The Unexpired Elected Term Of Kristie Melendez 

• Legislative action 
• Staff presentation: Patti Garcia, Town Clerk 

 
4. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 
 

5. Proclamation – National Public Works Week 
 

6. Proclamation – National Police Week 
 

7. Proclamation – Mental Health Month 
 

8. Board Liaison Reports 
• Mayor Pro Tem Baker – Parks, Recreation & Culture Advisory Board; North Front 

Range/MPO alternate  
• Town Board Member Morgan – Water & Sewer Board; Clearview Library Board  
• Town Board Member Bennett – Planning Commission; Windsor Housing Authority 
• Town Board Member Rennemeyer – Historic Preservation Commission; Great Western Trail 

Authority 
• Town Board Member Boudreau – Chamber of Commerce; Planning Commission alternate 
• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 
• Town Board Member Melendez – Downtown Development Authority; North Front 

Range/MPO  
 

9. Invited to be Heard 
Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested 
to sign up on the form provided in the foyer of the Town Board Chambers. When you are 
recognized, step to the podium, state your name and address then speak to the Town Board. 
 
Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing 
proceedings are encouraged to be prepared and individuals will be limited to three (3) minutes.  
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Written comments are welcome and should be given to the Deputy Town Clerk prior to the start 
of the meeting.   

 
B. CONSENT CALENDAR 
 

1. Minutes of the April 25, 2016 Town Board Meeting  – K. Eucker 
2. Resolution No. 2016-28 - A Resolution Approving the Agreement in Anticipation of Development 

between the Town of Windsor and Windsor Investments, LLC and JBT Associates, LLC Regarding a 
Single-family Detached Residential Development of Property Located in the Interstate 25/State 
Highway 392 Corridor Activity Center-I. McCargar 

3. Resolution No. 2016-29 - A Resolution Adopting and Reaffirming the Larimer County and Weld 
County 2016 Multi-Jurisdictional Hazard Mitigation Plans – J. Michaels 

4. Resolution No. 2016 -30 - Approving a Memorandum of Understanding between the Town of 
Windsor and the Colorado Department of Public Safety, Division of Fire Prevention and Control, for 
the purpose of Coordinated Building Inspection Services – S. Ballstadt 

5. Report of Bills for April 2016 – D. Moyer 
 

C. BOARD ACTION  
 

1. Resolution No. 2016-31 – A Resolution Approving a Final Site Plan – Lake View Addition to the 
Town of Windsor 7th Filing, Lot 1 – Joe Shrader, applicant 

• Quasi-judicial action 
• Staff presentation: Josh Olhava, Senior Planner 

 
2. Public Hearing – Final Major Subdivision – South Hill Subdivision 2nd Filing – Patrick McMeekin, 

Frye Farm Investments, LLC, applicant 
• Quasi-judicial action 
• Staff presentation:  Carlin Barkeen, Chief Planner 

 
3. Resolution No. 2016-32 – A Resolution Approving a Final Major Subdivision – South Hill 

Subdivision 2nd Filing – Patrick McMeekin, Frye Farm Investments, LLC, applicant 
• Quasi-judicial action 
• Staff presentation:  Carlin Barkeen, Chief Planner 

 
4. Public Hearing – Conditional Use Grant to allow a home occupation involving tutoring or 

instruction of more than two students at any one time in the Estate Residential (E-2) zone 
district –Fossil Ridge Subdivision Lot 7, Block 15, – Robin Flores, applicant  

• Quasi-judicial action 
• Staff presentation: Paul Hornbeck, Senior Planner  

 
5. Conditional Use Grant to allow a home occupation involving tutoring or instruction of more than 

two students at any one time in the Estate Residential (E-2) zone district –Fossil Ridge 
Subdivision Lot 7, Block 15, – Robin Flores, applicant  

• Quasi-judicial action 
• Staff presentation: Paul Hornbeck, Senior Planner  
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6. Resolution No. 2016-33 - A Resolution Re-Appointing Teresa Ablao to Serve as the Town of 
Windsor Local Liquor Licensing Authority Pursuant to the Provisions of the Colorado Liquor Code 
and Pursuant to Chapter 6, Article I of the Windsor Municipal Code 

• Legislative action 
• Staff presentation:  Kim Emil, Assistant Town Attorney 

 
7. 15th and Walnut Street Master Plan 

• Staff presentation:  Eric Lucas, Director of Parks, Recreation & Culture 
 
D. COMMUNICATIONS 

 
 1. Communications from the Town Attorney 
 2. Communications from Town Staff  
 3. Communications from the Town Manager  
 4. Communications from Town Board Members  
 
E. ADJOURN 

 



TOWN OF WINDSOR 
 

RESOLUTION NO. 2016-27 
 
A RESOLUTION PURSUANT TO SECTION 3.7 OF THE TOWN OF WINDSOR HOME 
RULE CHARTER APPOINTING PAUL RENNEMEYER TO SERVE AS THE TOWN 
BOARD REPRESENTATIVE FROM DISTRICT 4 TO FILL THE UNEXPIRED ELECTED 
TERM OF KRISTIE MELENDEZ 
 
WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 
powers and authority provided by Colorado law; and 
 
WHEREAS, the Town’s Home Rule Charter provides for the filling of vacancies as defined 
therein; and 
 
WHEREAS, the election of Kristie Melendez to the office of Mayor has caused a vacancy in the 
District 4 representative seat to which she was elected in 2014, leaving an unexpired term of 
approximately two (2) years; and 
 
WHEREAS, Paul Rennemeyer has expressed interest in filling the District 4 vacancy and serving 
the unexpired term associated therewith; and 
 
WHEREAS, the Town Board has the authority to fill Town Board Member vacancies by 
appointment pursuant to Section 3.7.D.2 of the Town of Windsor Home Rule Charter; and 
 
WHEREAS, Mr. Rennemeyer meets all requirements to hold office as a Town Board Member, 
and is otherwise qualified to serve; and 
 
WHEREAS, the Town Board wishes to fill the District 4 representative vacancy by appointment, 
in order that the Town Board may conduct business with full membership. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 
WINDSOR, COLORADO, AS FOLLOWS:    
 

1. Pursuant to Section 3.7 of the Town of Windsor Home Rule Charter, the Town Board 
hereby appoints Paul Rennemeyer to serve as the Town Board representative from 
District 4, serving the unexpired term created by the election of Kristie Melendez to 
the office of Mayor. 

 
2. Before taking office, Mr. Rennemeyer shall take the oath of office, and execute a 

written memorandum thereof. 
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3. Mr. Rennemeyer’s term of office through this appointment shall be subject to all 
conditions of office applicable to the District 4 term of office for which Ms. 
Melendez was previously elected. 

 
Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 9th 
day of May, 2016. 
 

TOWN OF WINDSOR, COLORADO 
 
By:______________________________ 
     Kristie Melendez, Mayor 

 
ATTEST: 
 
_________________________________ 
Patti Garcia, Town Clerk 



 

                                                                                                     

Proclamation 
WHEREAS, Public Works infrastructure, facilities and services are of vital importance to sustainable 

communities and to the health, safety, and well-being of the people of Windsor; and  

WHEREAS, such infrastructure, facilities and services could not be provided without the dedicated 

efforts of the Public Works professionals, engineers, managers and employees at all levels of 

government and the private sector, who are responsible for and must plan, design, build, and the 

operation and maintenance of transportation systems, water supply, wastewater systems, public 

buildings, and other structures and facilities that are essential to serve our citizens; and  

WHEREAS, it is in the public interest for citizens, civic leaders, and children in the United States of 

America to gain knowledge of and to maintain an interest and understand the importance of Public 

Works and Public Works programs in their respective communities; and 

WHEREA, the quality and effectiveness of these facilities, as well as their planning, design, and 

construction, are dependent upon the efforts and skill of Public Works officials; and 

WHEREAS, the year 2016 marks the 56th Annual National Public Works Week sponsored by the 

America Public Works Association;  

NOW THEREFORE, be it resolved that May 15-21, 2016 is recognized as Public Works Week in 

Windsor, Colorado. 

Dated this 9th day of May, 2016. 

 

 __________________________________ 

Kristie Melendez, Mayor                                 

 



 

 

Police Department 
200 N. 11

th
 Street | Windsor, Colorado | 80550 | phone 970-674-6400 | fax 970-678-7478 | www.windsorgov.com 

 

 
PROCLAMATION 

 

NATIONAL POLICE WEEK 
 

MAY 15TH – 23, 2016 
 

 

WHEREAS, the Congress and President of the United States have designated May 15th as 
Peace Officers’ Memorial Day, and the Week in which May 15th falls as National Police Week; 
and 

 
WHEREAS, the members of the Windsor Police Department play an essential role in 
safeguarding the rights and freedoms of Windsor; and 
 
WHEREAS, it is important that all citizens know and understand the duties, responsibilities, 
hazards, and sacrifices of their law enforcement agency, and that members or our law 
enforcement agency recognize their duty to serve the people by safeguarding life and property, 
by protecting them against violence and disorder, and by protecting the innocent against 
deception and the weak against oppression; and 

 
WHEREAS, the men and women of the Windsor Police Department unceasingly provide a vital 
public service. 
 
NOW, THEREFORE, I, Kristie Melendez, Mayor of the Town of Windsor, call upon all citizens of 
the Town of Windsor to observe the week of May 15th – 23, 2016, as Police Week. During this 
week I encourage citizens to join in commemorating law enforcement officers, past and present, 
who, by their faithful and loyal devotion to their responsibilities, have rendered a dedicated 
service to their communities and, in so doing, have established for themselves an enviable and 
enduring reputation for preserving the rights and security of all citizens. 
 
I FURTHER call upon all citizens of the Town of Windsor to observe Sunday, May 15, 2016, as 
Peace Officers’ Memorial Day in honor of those law enforcement officers who, through their 
courageous deeds, have made the ultimate sacrifice in service to their community or have 
become disabled in the performance of duty, and let us recognize and pay respect to the 
survivors of our fallen heroes. 
 
 

Dated this 9th day of May, 2016 
 
 

       ____________________________ 

                        Kristie Melendez, Mayor 
  



    

PROCLAMATION DESIGNATING MAY AS MENTAL HEALTH MONTH 

 

 

WHEREAS, mental health is essen�al to everyone’s overall health and emo�onal well-being; and 

 

WHEREAS, access to local, community-based preven�on, interven�on, and treatment services are much less 

likely to require more expensive alterna�ves of hospitaliza�on or incarcera�on; and 

 

WHEREAS, integrated physical and behavioral healthcare has been successful in Weld through collabora�ons 

between North Range Behavioral Health and community health centers; and 

 

WHEREAS, as of December 2014, without regard for ability to pay, our ci�zens have access to 24/7 Crisis Ser-

vices for mental health and addic�on crises in Weld and throughout the state; and 

 

WHEREAS, North Range Behavioral Health observes na�onally recognized Mental Health Month every May to 

raise awareness about mental health and addic�ve disorders, and the importance of preven�on 

and mental wellness. 

 

 

NOW THEREFORE, be it resolved that May is recognized as Mental Health Month in Windsor, Colorado. 

 

Dated this 9th day of May 2016 

 

______________________________________ 

Kris�e Melendez, Mayor 



TOWN BOARD REGULAR MEETING 
April 25, 2016 - 7:00 P.M.   

Town Board Chambers 
301 Walnut Street, Windsor, CO 80550 

 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 
make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 
prior to the meeting to make arrangements. 

 

 

MINUTES 
 
A. CALL TO ORDER 

Mayor Melendez called the meeting to order at 7:01 p.m.  
 

1. Roll Call   Mayor       Kristie Melendez 
Mayor Pro Tem      Myles Baker 

Christian Morgan 
Ken Bennett 
Brenden Boudreau 
Ivan Adams  

 
 

Also Present:   Town Manager     Kelly Arnold 
Town Attorney     Ian McCargar 
Town Clerk/Assistant to Town Manager  Patti Garcia  
Communications/Assistant to Town Manager Kelly Unger 
Chief of Police     John Michaels 

   Director of Engineering     Dennis Wagner 
   Town Prosecutor     Kim Emil 
   Director of Parks, Recreation and Culture  Eric Lucas 
   Manager of Communications    Katie VanMeter 
   Director of Economic Development  Stacy Johnson  
   Director of Finance/IT    Dean Moyer 
   Chief Planner     Carlin Barkeen 
   Senior Planner     Josh Olhava  
   Deputy Town Clerk    Krystal Eucker  
  

 
2. Pledge of Allegiance  

Town Board Member Morgan led the pledge of allegiance.    
 

3. Arbor Day Poster & Poetry Contest Recognition 
Mayor Melendez along with Town Board Member Adams and members from the Tree Board 
acknowledged the students that received awards from the poetry and poster contest.    

 
4. A Mayoral Proclamation for the Appointment of Board And Commission Liaisons for Members of 

The Windsor Town Board 
Mayor Melendez read the Mayoral Proclamation.   
 

5. Proclamation for Economic Development Week 
Mayor Melendez read the proclamation.   
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6. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 
Mayor Pro Tem Baker motioned to approve the agenda as presented.  Town Board Member 
Morgan seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, 
Bennett, Boudreau, Adams, Melendez; Nays- None; Motion passed. 

 
7. Board Liaison Reports 

 Mayor Pro Tem Baker – Parks, Recreation & Culture Advisory Board; North Front 
Range/MPO alternate (formerly liaison to Water & Sewer Board) 
Mayor Pro Tem Baker reported the Water and Sewer Board had no action items; there was 
two presentations regarding Windsor’s Water Conservation Plan and also water and sewer 
drainage projects for 2016. 

 Town Board Member Morgan – Water & Sewer Board; Clearview Library Board (formerly 
liaison to Parks, Recreation & Culture and Great Western Trail Authority) 
Town Board Morgan reported the Parks, Recreation and Culture Board discussed the Parks 
Master Plan update which included a discussion about programs to add, expand or improve 
upon.  Also discussed the pocket park at 15th Street and Walnut and offered some guidance 
on what would be good amenities for that park. The grant that the pickle ball players 
applied for was not accepted so they may be coming before the Town Board.   

 Town Board Member Bennett – Planning Commission; Windsor Housing Authority 
Town Board Member Bennett had no report.   

 Town Board Member Boudreau – Chamber of Commerce; Planning Commission alternate 
Town Board Member Boudreau had no report. 

 Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 
Town Board Adams reported the Poudre River Trail Corridor Board will be holding a Trail-A-
Thon on May 14, 2016 which will begin at the Poudre Learning Center.   
Mr. Adams reported the Arbor Day events were a success again this year.  Homeowners 
with sick trees may contact the Tree Board to have the tree looked at.  

 Mayor Melendez – Downtown Development Authority; North Front Range/MPO (formerly 
liaison to Chamber of Commerce) 
Mayor Melendez reported the Chamber is planning the All Town BBQ for June 2 starting at 
6:30 and are seeking volunteers for the event.   
Ms. Melendez reported the DDA did approve the Sertoma Club Program and 11 businesses 
so far have been visited by the Sertoma Club and have agreed to put up a post in front of 
their business.  The Sertoma Club will then display US flags on nine scheduled holidays with 
the first flags being flown on Memorial Day.   
Ms. Melendez reported formal action and adoption of the Strategic Plan should be 
completed in the May meeting, pop-up art at will be installed in the downtown corridor and 
the DDA has completed the application for the Colorado Main Street candidate status.   A 
clean-up day for downtown has been scheduled for May 13, 2016 starting at 2:00 a.m.    

 
8. Invited to be Heard 

Mayor Melendez opened the meeting for public comment to which there was none.    
 
B. CONSENT CALENDAR 
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1. Minutes of the April 11, 2016 Regular Town Board Meeting and April 18 Special Board Meeting  – K. 
Eucker 

2. Resolution No. 2016-25 - A Resolution Approving The Sixth Amendment to an Intergovernmental 
Agreement Between the Town of Windsor and the Poudre Tech Metropolitan District for the 
Purpose of Assuring the Orderly Provision of Public Improvements in the South Hill Subdivision – I. 
McCargar 

3. Advisory Board Appointment – P. Garcia 
Mayor Pro Tem Baker motioned to approve the consent calendar as presented.  Town Board 
Member Bennett seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, 
Morgan, Bennett, Boudreau, Adams, Melendez; Nays- None; Motion passed. 
 
 

C. BOARD ACTION  
 

1. Public Hearing – Final Major Subdivision Plat for The Ridge at Harmony Road Subdivision – HR 
Exchange LLC., The Landhuis Company, applicant/ Jeff Mark, The Landhuis Company, applicant’s 
representative 

 Quasi-judicial action 

 Staff presentation:  Josh Olhava, Senior Planner 
 

Mr. McCargar commented that the reason the public hearing is on the agenda tonight and the 
issue was not done a couple weeks ago is because Anadarko Petroleum Corporation objected to 
the subdivision going forward without some accommodation of its mineral interest.  The Town 
was presented last Friday with a letter signed by a representative of Anadarko in which 
Anadarko stated it wishes to withdraw the objection so that will satisfy the requirements of the 
mineral owner statute so the presentation of evidence can move forward.   
 
Town Board Member Morgan motioned to open up the public hearing; Town Board Member 
Adams seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, 
Bennett, Boudreau, Adams, Melendez; Nays- None; Motion passed. 
 
Per Mr. Olhava the applicant, HR Exchange LLC., represented by Mr. Jeff Mark of the Landhuis 
Company has submitted a final major subdivision plat, known as The Ridge at Harmony Road 
Subdivision. The subdivision encompasses approximately 441 acres and is zoned Residential 
Mixed Use (RMU).   The annexation master plan and rezone that went through over a year ago 
required the applicant to designate 10 acres for commercial development.   
 
Final Plat characteristics: 

 4 total phases of development 

 415 total single-family residential lots and 1 commercial lot; 
o phase 1 = ~154 residential lots 
o phase 2 = ~141 residential lots  
o phase 3 = ~120 residential lots 
o phase 4 = 1 commercial lot 

 residential lots range from approximately 6,000 to 20,000 square feet in size; 

 11 open space tracts (drainage, utility & access); and 

 3 future development tracts. 
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The applicant held a neighborhood meeting on March 26, 2015 and there were approximately 
20 neighbors in attendance. At the July 15, 2015 regular meeting, the Planning Commission 
approved the Preliminary Subdivision Plat as presented, subject to staff conditions.  In addition, 
the Planning Commission held a public hearing before providing their recommendation on the 
final major subdivision on April 6, 2016. 

 
The standard conditions of approval require that all remaining Town comments be addressed 
and the outstanding items that shall be completed prior to recordation of the plat include: 

 Applicant finalizing the development agreement, incorporating all remaining staff 
comments. 
 

Mr. Olhava stated one item is an area of disagreement within the development agreement that 
requires the Town Board to provide feedback and direction.  A southern section of County Road 
13 is not being improved.  That road is currently a chip seal road and the Town of Windsor and 
Town of Timnath entered into an Intergovernmental Agreement that specifies any development 
occurring within this segment of County Road 13 requires the entire road be built to the 
standards specified by the towns.  Staff has been working with the applicant to postpone 
improvements until the directly adjacent tract is platted or developed.  The disagreement 
relates to the maintenance and the responsibilities of the section of County Road 13.   
 
Mr. Olhava stated an excerpt of the development agreement reads in part, “The Developer shall 
maintain the chip-sealed portion of WCR 13 to a level of service satisfactory to the Town and the 
Town of Timnath until such time as the Town of Timnath issues final acceptance of the 
permanent roadway improvements on WCR 13 as specified in the Annexation Agreement. The 
Developer shall have thirty (30) days from the issuance of notice to correct a non-conforming 
roadway condition, regardless of the cause or origin of the condition. The Town may not declare 
a default under this Agreement during any applicable correction period on account of any non-
conforming roadway condition.  The Town reserves the right to complete corrective work under 
this sub-paragraph in the event the Developer does not comply as required.” 

 
The application is consistent with various elements of the Comprehensive Plan as well as the 
Vision 2025 document.  
 
At their April 6, 2016 the Planning Commission forwarded a recommendation of approval of the 
final major subdivision to the Town Board as presented subject to the following conditions and 
staff concurs with the recommendation.   
 

1. Applicant shall address mineral owner concerns prior to the Town Board’s consideration 
on the subdivision; 

2. Applicant shall finalize the development agreement, incorporating staff’s recommended 
development agreement language on the chip seal maintenance and ultimate buildout 
of WCR13/County Line Road; 

3. Applicant shall work with staff to finalize the infrastructure improvement drawings 
addressing all remaining staff comments; 

4. All remaining Planning Commission and Town comments shall be addressed prior to 
recordation of the plat and development agreement; and 
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5. All development requirements shall continue to be met. 
 
Staff requests the following be entered into the record: 

1. Applicant and supplemental materials; 
2. Staff memorandum and supporting documents; 
3. All testimony presented during the public hearing;  
4. Recommendation. 

 
Mr. Baker inquired as to the rationale of not having the applicant reconstruct all of County Road 
13.  

Mr. Olhava stated staff has been working with the applicant since they are not 
developing directly adjacent to the portion of road in question but the intent was to 
work with the developer on delaying that section of improvement.    

 
Mr. Baker inquired if it is the applicant’s position that the Town maintains the chip seal road. 

Mr. Olhava stated that is correct; the Town and Timnath would continue to maintain 
that chip seal road.   

  
Ms. Melendez inquired if the towns would maintain that road until development occurs in the 
southern quadrant.   

Mr. Olhava stated the way the language is reading is that the chip seal be maintained by 
the developer and if there is any damage caused then the developer will fix the damage 
in the chip seal and then there is a deadline of November 1, 2017 or with subsequent 
development to complete all improvements.   

 
 Ms. Melendez inquired if with subsequent development the expectation would be that they 
need to bring to full development.   

Mr. Olhava stated if that occurs prior to November 1, 2017.  The IGA with Timnath that 
was signed by both mayors at the time stated that wherever the first access point into 
the subdivision was, from that point down to Harmony Road will need to be improved.   

 
Mr. Morgan inquired if Windsor can get around the prior agreement.   

Mr. Olhava stated engineering staff on both sides were working as well as other Town 
staff had been in discussions on timing the improvements; working on phasing the 
improvements but still getting the improvements completed within a certain amount of 
time.   

 
Mr. Morgan inquired if Timnath has been informed of where Windsor is at today.    
 Mr. Olhava stated Timnath has reviewed the chip seal language and has been involved.   
 
Mr. Morgan inquired if Timnath’s recommendations were fully vetted out by Windsor as well 
and this is the result.   
 Mr. Olhava that is correct.   
 
Mr. Baker inquired as to the distance that is chip sealed.  
 Mr. Wagner stated it is approximately a quarter mile  
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Mr. Baker inquired if the developer wants the Town to maintain an unapproved road.   
 Mr. Olhava stated that is correct.  
 
Mr. Adams inquired about a school within the area.  

Mr. Olhava stated the proposed plat is within the Weld RE-4 School District so students 
would go to the Windsor School District.  The applicant has been working with the 
school on a site location for an elementary school but that has not been decided on as 
of yet.  

 
Mr. Beaudeau inquired if the phase 4 commercial lot is a requirement.  

Mr. Olhava stated through the annexation agreement for the ¾ section that is being 
platted, the developer is required to have a minimum of 10 acres of commercial 
development because there used to be a commercial development along the southern 
boundary.   

 
Mr. Beaudreau inquired if that requirement was because of previous zoning.   
 Mr. Olhava stated that is correct.   
 
Mr. Baker inquired about the dark sky community but assumed under Town standards a 
neighborhood would not go without street lights.  
 Mr. Olhava stated the Town does require street lights and full cutoff where possible.   
 
Mr. Baker inquired about the lots sizes  

Mr. Olhava stated there are a few lots that are up to 30,00 square feet.   
 
Mr. Baker inquired about the lots sizes up to 30,000 square feet.  

Mr. Olhava stated there are a few lots in the center area that are slightly larger but the 
majority of the lots are around the 20,000 square feet range and some are around the 
6,000 square foot lots.  

 
Mr. Baker inquired about the set back from the property line for construction of a structure, 40-
50 feet.   

Mr. Olhava stated the development agreement states 40 feet from the back to the next 
structure as some of the estate lots do like to have a bigger garage or outbuildings.   

 
 Mr. Baker inquired if there is a greenbelt between the two.  

Mr. Olhava stated there is not a greenbelt but there is a 40 foot offset and there is also 
an easement area.     

 
Mr. Morgan inquired if the split rail fence would be on the far east property line.  

Mr. Olhava stated a split rail fence could be placed right on the property line and then it 
is 40 feet in for any structure to be constructed.   

 
Ms. Melendez inquired if Timnath has been collecting a road impact fee in conjunction with the 
IGA.   

Mr. McCargar stated not under the IGA but there is an understanding that cost sharing 
will take place and that Timnath will notify Windsor of what is expects in the coming 
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years so Windsor can take that into account when budgeting for road maintenance.  
Windsor expects Timnath will provide an estimate of maintenance costs to Windsor for 
the upcoming year which is incorporated into the budget; disbursements are made 
based on actual costs.   

 
The applicant’s representative Jeff Mark, 519 Prospect Drive, Castle Rock, CO stated he believes 
the disagreement regarding County Road 13 stems from Timnath collecting a traffic impact fee 
for Harmony Road however they spent that money instead of improving County Road 13 on 
some other improvement elsewhere within the Town of Timnath.  Now the applicant is tasked 
to improve County Road 13 and the applicant’s perspective in the matter is that what is being 
asked of is not fair and equitable because the traffic study that has been vetted out which was 
required and mandated by the Town of Windsor does not mandate that the applicant maintain 
the road.   The applicant is improving the majority of County Road 13 and other abutting roads 
based on the approved traffic study then holding a two year warranty for those improvements 
but do not believe it would be fair and equitable to be asked to also maintain a roadway that we 
do not currently own and maintain and a roadway that we are only improving.  
 
Rose Leautaud, 36933 CR 15, Windsor, CO has concerns regarding the construction traffic and 
road damage to County Road 15 and feels that County Road 13 could be utilized as well.  Ms. 
Leautaud is also concerned about water drainage issues at County Road 76 and County Road 13.   
 
 
Denise Hazard, 6740 Alexander Drive, Windsor, CO has concerns regarding eastbound traffic on 
Harmony Road turning north onto County Road 13 and inquired if there will be turning lanes 
installed.  Also the area is lacking shoulders on the road.  

Stephanie Thomas, 2509 Farnell Road, Fort Collins, CO stated westbound traffic will 
have a right hand turn and a left hand turn onto 13 going south; eastbound traffic will 
have a left-hand turn lane.   

 
Cheryl Van Ackern, 36746 Bryan Avenue, Windsor, CO is requesting the Town Board to consider 
restricting single-family homes in the lots adjacent to Alexander and Roth Estates, require the 
developer include dark skies in their conveyance so the remaining building standards even for 
the homes are built to dark skies compliance so there is no light noise in the neighborhood and 
also before any building permits can be issued the road improvements need to be made to 
include bike paths and ample shoulders that are paved on all adjacent roads.    

 
Mr. Mark stated the lots adjacent to Alexander and Roth Estates range from approximately 
18,000-29,000 and the applicant has agreed to impose certain restrictions as stated to include 
no 6-foot privacy fences, 40 foot set back from the property line abutting Alexander and Roth 
Estates.  Homes will not be close to the 40 foot set back as the lots range from 180 feet deep to 
250 feet deep and that guideline was intended for accessory buildings.   Mr. Mark stated it was 
not agreed upon to only allow single story homes as that creates a marketing issue and may 
create an issue that builders have a harder time selling homes but did agree to encourage single 
story homes through conveyance, design guidelines and architecture review.  

 
Mr. Baker inquired if there is a way to require a certain percentage of the homes to be single 
story.   
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  Mr. Mark stated that is an option; 25% could be single story homes.   
  

Mr. Morgan inquired as to how the conveyance will address outbuildings and recreational 
vehicle parking.  

Mr. Mark stated typically they refer to the Town code for setbacks; boats, trailers, RV’s 
will be uncompliant with the conveyance.    

 
 Mr. Bennett inquired if there is a draft conveyance.  
  Mr. Mark stated there is not one as of yet; there will be a metro district.   
 

Mr. Morgan inquired if there has been discussion with Timnath regarding the applicant’s opinion 
on the road impact fees.   

Mr. Mark stated Timnath is aware and they did not have a good answer as to why they 
spent the money elsewhere.  Mr. Mark stated the applicant is installing 66% of the full 
improvement of the roadways and Timnath will come in after the fact and put in the 
remainder of that roadway; what is being negotiated now is for the applicant to build 
out the full roadway so Timnath would cost share in that and then the roadway would 
be built in full from the beginning.  Mr. Mark will also look into the drainage issues 
brought up previously.   

 
 Mr. Baker inquired as to the construction vehicles on County Road 15 versus County Road 13.  

Mr. Mark stated they will tell the contractors to go wherever the Town wants them to 
go. County Road 15 has turn lanes so for larger trucks that would be the better access 
point.   

 
Ms. Melendez inquired if there was any direction from the Planning Commission with regard to 
what road to utilize.  

Mr. Olhava stated there was no direction.    
 

Mr. Baker inquired if there will need to be changes to the annexation agreement if the 
unapproved section happens.   

Mr. McCargar stated the annexation agreement takes into account the proportionality 
of impact of development and so what we are doing here is under the terms of the 
development agreement which is a narrower focus, is just modifying that to call for 
some use of the roadway under current circumstances with the expectation that it will 
be maintained to some level until it is permanently approved.   

 
 Mr. Baker inquired if the road will be dedicated to the Town once completed.  
  Mr. McCargar stated it will be dedicated to Timnath.   
  

Town Board Member Adams motioned to close the public hearing; Mayor Pro Tem Baker 
seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, 
Boudreau, Adams, Melendez; Nays- None; Motion passed. 
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2. Resolution No. 2016-23 – A Resolution Approving the Final Major Subdivision Plat for The Ridge 
at Harmony Road Subdivision – HR Exchange LLC., The Landhuis Company, applicant/ Jeff Mark, 
The Landhuis Company, applicant’s representative 

 Quasi-judicial action 

 Staff presentation:  Josh Olhava, Senior Planner  
 

Mayor Pro Tem Baker motioned to approve Resolution No. 2016-23; Town Board Member 
Morgan seconded the motion.  
 
Mr. Olhava had nothing further to add but did clarify the recommendation from the planning 
commission does include the chip seal language.   
 
Mr. Baker inquired if the items the applicant agreed to is included in the public record.   

Mr. McCargar stated there were some offers from the applicant’s representative and it 
should be clarified where they stand on the conditions as they can be incorporated into the 
development agreement; 25% of the larger lots that neighbor subdivisions will  be single 
story homes and the contractors for this development will take routes that the Town 
requires them to take.   

  Mr. Mark concurs with Mr. McCargar’s response.   
  

Mr. Morgan inquired if trucks will be required to use County Road 13 will be included in the 
agreement.   

Mr. Mark stated they won’t impose that but if the Town mandates or recommends that 
then they will abide by that.    

 
Mr. Mark did state clarification is needed for the maintenance of County Road 13 and the truck 
route.   

Mr. Arnold stated there is no position on what truck route to use.  Also, in the IGA the 
developer is responsible for the maintenance of chip sealed road.   

 
Mr. Bennett inquired if the Town has to authority to require only single story homes be built in 
phase 3.  

Mr. McCargar stated if the land owner is willing to include in the declaration of conveyance 
the requirement that 25% of the lots contain single story homes then it can be done; the 
Town cannot impose that regulation in the absence of the landowner's agreement. 

 
Ms. Melendez inquired about the Planning Commission forwarding a recommendation of approval 
based on five conditions; have those conditions been met or agreed upon with the applicant.  
 Mr. Olhava stated the applicant is working on the five recommended conditions.   
 
Ms. Melendez inquired about clarification regarding County Road 13 chip seal.  

Mr. McCargar stated the Town Board can direct the Town Attorney to keep the language 
that has been proposed or modify it in a specific way.   

 
 Mr. Baker commented that he would like to keep the language as is.  
 
 Ms. Melendez inquired if the language is kept as is, is the applicant agreeable to it.  
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Ms. Mark stated they are not in agreement as they do not believe it is being fair and 
equitable abased on how current development agreements are structured elsewhere. 

 
 Ms. Melendez inquired as to what the applicant is looking for.  

Mr. Mark stated through the normal course of construction the roadway will be improved 
through the required and approved traffic study and Timnath or Windsor continue to 
maintain as they have been doing.     

 
 Mr. Bennett inquired about the November 1, 2107 date.  

Mr. Olhava stated that is a deadline for the developer to complete permanent roadway 
improvements to Weld County Road 13 as specified in the annexation agreement on or 
before November 1, 2017.   

 
 Mr. Bennett inquired if that does not include the quarter mile chip seal stretch.  
  Mr. Olhava stated that would include that section. 
 
 Ms. Melendez inquired if there is some allowance on that date for unforeseen reasons.  

Mr. McCargar stated it is not unusual to re-negotiate deadlines like this but it is a target 
date.  

 
Mr. Mark inquired as to why the agreement was contemplated for full improvement when town 
code otherwise requires roads built to traffic impact.   

Mr. McCargar stated that would entail a fairly intensive discussion that would include facts 
and code so if the conversation continues a public hearing would need to be reopened.  

 
Ms. Melendez inquired about Timnath collecting an impact fee but it is unknown where those 
dollars are.  

Mr. Arnold stated Timnath has a similar program to Windsor; their impact fees are 
collected for system wide and they determine where to use them.  It is not necessarily a 
fair assessment of their judgement of how they use their funds.  Timnath collects it and put 
those funds toward other roads.   

 
 Mr. Morgan does not feel more testimony needs to be taken on this issue.   
 
 Mr. Bennett stated it may be better to complete the road sooner rather than later.  
 

Ms. Melendez inquired if the resolution is approved as it sits right now, is there enough direction or 
is further direction required.   

Mr. McCargar stated the resolution that is before the Town Board assumes the language 
that is the Town of Windsor’s language is part of the package.  If the subdivision is 
approved the other items being approved is language in the subdivision agreement that 
requires restoration of the chip seal portion of the road and construction of the permanent 
improvements by November 1, 2017.  If those terms should be changed, a motion to 
amend would need to be made.  
Mr. Olhava stated the resolution would be with the recommendation as written so the 25% 
single story home restriction as part of official action on the resolution would need to be 
added.    



Town Board Minutes 
April 25, 2016 
Page 11 of 13 
 

 

 
Mr. McCargar stated a motion would be required to amend, a second on the amendment and then 
a vote on the question as amended.   

 
Mr. Boudreau confirmed the amendment was to the resolution.  

Mr. McCargar stated that is correct; if the amendment carries, the original resolution 
including the 25% portion.  

 
 Mr. Boudreau inquired if the amended portion has the force of law.   

Mr. McCargar stated if the language is in the development agreement that is the 
expectation that it will be in the conveyance.  

 
Mr. Adams motioned to amend to add the 25% single story requirement to the lots that border 
the neighboring subdivision to the east and that will be included in the declaration of conveyance 
and not part of the subdivision agreement other than to say that the developer would be 
required to include it in the conveyance; Town Board Member Bennett seconded the motion.   
Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, Boudreau, Adams, 
Melendez; Nays- None; Motion passed. 
 
Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, Boudreau, Adams, 
Melendez; Nays- None; Motion passed. 
 

 
3. Resolution No. 2016-26 – A Resolution Approving the Acceptance of the donation presented by 

the Windsor Chapter of the World Peace Prayer Society, in conjunction with our Public Art 
Program 

 Legislative action 

 Staff presentation:  Eric Lucas, Director of Parks, Recreation & Culture  
 

Town Board Member Adams motioned to approve Resolution No. 2016-26; Town Board 
Member Bennett seconded the motion.  
 
Per Mr. Lucas the Parks, Recreation and Culture Advisory Board was approached in April of 2015 
regarding the possibility of installation of a “Peace Poll” at Eastman Park.  The Peace Poll began 
in Japan in 1955 after the bombing of Hiroshima and the first Peace Poll was installed in 1986 in 
Los Angeles.  The group that is behind the international effort of Peace Polls is the World Peace 
Prayer Society.  Many Peace Polls have been installed in Colorado in parks, museums, libraries, 
churches and educational institutions.   
 
The World Peace Prayer Society completed their application for the donation of a Peace Pole to 
be placed In Eastman Park, near the Treasure Island Master Gardner area which fits into the 
Public Art Plan,  The pole stands approximately 7 feet tall and has the wording “May Peace 
Prevail on Earth” in four different languages.   
 
Ms. Melendez inquired about graffiti and how easy it would it be to clean.   

Mr. Lucas stated it is a vinyl pole similar to a vinyl fence so if that did happen graffiti 
remover would be used to clean the pole.   
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Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, Boudreau, Adams, 
Melendez; Nays- None; Motion passed. 
 

4. Financial Report  

 Staff presentation:  Dean Moyer, Director of Finance 
 

Mr. Moyer gave an overview of the Monthly Financial Report.  

 The CRC expansion sales tax collections surpassed budget requirement for March.  

 Single Family Residential building permits total 158 through March 2016; up from 77 in 
March 2015. 

 Collections of the 3.2% sales tax for March were at a record high of $667,824; bolstered 
by a one-time collection of $141,537. 

 March 2016 sales tax collection was up $75,644 or 12.77% from March 2015.  

 Annual revenue from the three major collections has cleared the benchmark projection.  
 

5. Economic Development Report  

 Staff presentation:  Stacy Johnson, Director of Economic Development 
 

Ms. Johnson introduced Rich Warner, President and CEO of Upstate Colorado.  
 
Mr. Warner stated Upstate Colorado is a public/private partnership based in Weld County and 
services 31 communities as well as working on regional economic development issues.   
Previously Windsor would send leads that were on the Larimer County side to a Larimer County 
organization and leads on the Weld County side would go to Upstate Colorado.   Economic 
Development leads in the Town of Windsor regardless of what county it was in it would be a 
good opportunity for Windsor.   
 
Last year Upstate Colorado received approximately 70 leads and 77% of those leads were 
generated internally; 42 projects leads were sent to Windsor.  Currently there are still 11 active 
projects.   
 
Last year Upstate Colorado worked on projects that generated up to approximately $252 million 
in investments and over 1,100 jobs.   Emphasis is placed on retention and expansion; 80% of 
new jobs are created by existing companies as growing a company is easier to do than to bring 
in a new company.  Revolving loan services are available to small businesses.   
 
Mr. Arnold inquired as to how much the Town of Windsor pays for its membership.     
 Mr. Warner stated the Town’s membership is currently at the $10,000 level.   

  
Ms. Johnson stated moving forward with Economic Development Reports this summer, some 
partners will be brought in so they can explain how they are beneficial to the Town.    The 
Windsor Chamber of Commerce will be coming in June; Small Business Development Center in 
August.   
 
Ms. Johnson stated a presidential election can affect what businesses do but Windsor has 
received approximately 30 prospects this year mostly in the industrial sector.     
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Ms. Melendez inquired about the Broker Day.  

Ms. Johnson stated the Windsor Broker Event is scheduled for June 7, 2016 from 8:00-
9:30 a.m. at Water Valley.  Commercial brokers and real estate individuals are invited to 
the event and they are provided a presentation from the Planning Department and 
Economic Development and then the individuals can play a round of golf or go on a 
helicopter ride.         

  
D. COMMUNICATIONS 

 
 1. Communications from the Town Attorney 
  None 
 2. Communications from Town Staff  
  Kelly Unger introduced Communications Manager Katie VanMeter to the Town Board.  

3. Communications from the Town Manager  
None 

4. Communications from Town Board Members  
None 

 
E. ADJOURN 

Mayor Pro Tem Baker motioned to adjourn; Town Board Member Morgan seconded the 
motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, Boudreau, 
Adams, Melendez; Nays- None; Motion passed. 

 
The meeting was adjourned at 9:13 p.m.  
 

 
 
 _________________________________ 
 Krystal Eucker, Deputy Town Clerk 



 
 

M E M O R A N D U M 
 

Date: May 9, 2016  
To: Mayor and Town Board  
Via: Regular meeting materials, May 9, 2016  
From: Ian D. McCargar, Town Attorney 
Re: Resolution approving CAC pre-development agreement (Muth properties) 
Item #: B.2 
 
Background / Discussion: 
 
In conjunction with the proposed amendment to the IGA governing permitted land use in 
the I-25/Highway 392 Corridor Activity Center (“CAC”), staff has negotiated an 
agreement with the property owners at the northeast corner of the interchange.  These 
ownership entities are controlled by Tom Muth, longtime owner of the property at the 
northeast corner of the interchange.   
 
The attached Agreement in Anticipation of Development is intended to affirm the 
limitations on single-family detached residences in the CAC, in parallel to identical terms 
proposed in the Amended and Restated Intergovernmental Agreement recently 
presented to the City of Fort Collins.  This “pre-development agreement” will take effect 
only if the City approves single-family detached uses in the CAC, and only if the Muth 
property is rezoned by separate quasi-judicial action of the Town Board.  Assuming 
each of these things occur, this pre-development agreement will serve as a private 
undertaking to develop single-family detached residences in the Muth property in 
accordance with both the amended IGA and this pre-development agreement. 
 
NOTE: Approval of this agreement does not predispose the Town Board in any 
pending or future quasi-judicial proceedings affecting the Muth property. 
 
Financial Impact:  None. 
 
Relationship to Strategic Plan:  Healthy, family-friendly neighborhoods; Diversify, 
grow, and strengthen the local economy. 
 
Recommendation: 
 
Adopt the attached Resolution Approving the Agreement in Anticipation of Development 
Between the Town of Windsor and Windsor Investments, LLC, and JBT Associates, 
LLC, Regarding Single-Family Detached Residential Development of Property Located 
in the Interstate 25/State Highway 392 Corridor Activity Center.  Simple majority 
required. 
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Attachments: 
 
Agreement in Anticipation of Development (Town of Windsor, Windsor Investments, 
JBT Associates) 
 
Resolution 2016-28 - Resolution Approving the Agreement in Anticipation of 
Development Between the Town of Windsor and Windsor Investments, LLC, and JBT 
Associates, LLC, Regarding Single-Family Detached Residential Development of 
Property Located in the Interstate 25/State Highway 392 Corridor Activity Center 
 
 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2016-28 

 

A RESOLUTION APPROVING THE AGREEMENT IN ANTICIPATION OF 

DEVELOPMENT BETWEEN THE TOWN OF WINDSOR AND WINDSOR 

INVESTMENTS, LLC AND JBT ASSOCIATES, LLC REGARDING SINGLE-

FAMILY DETACHED RESIDENTIAL DEVELOPMENT OF PROPERTY LOCATED 

IN THE INTERSTATE 25/STATE HIGHWAY 392 CORRIDOR ACTIVITY CENTER 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with 

all powers and authority vested by Colorado law; and 

 

WHEREAS, in association with the Interstate 25 and State Highway 392 Interchange 

(“interchange”) improvements in 2009 and 2010, The Town and the City of Fort Collins 

(“City”) entered into an Intergovernmental Agreement (“IGA”) creating a comprehensive 

development plan for the Corridor Activity Center (“CAC”) surrounding the interchange, 

pursuant to Title 29, Article 20 of the Colorado Revised Statutes, the Town and City 

Charters, and the Colorado Constitution; and 

 

WHEREAS, two separate landowner groups on the Windsor side of the interchange have 

requested to develop their parcels in a manner inconsistent with the proposed uses 

established in IGA; and 

 

WHEREAS, the Town and the City have contemplated proposed amendments to the IGA 

that would allow the proposed developments; and 

 

WHEREAS, in anticipation of the joint approval of these amendments, the developer and 

the Town wish to enter into the attached Agreement in Anticipation of Development 

setting forth the terms and conditions acceptable to the parties should the proposed 

amendments be adopted; and 

 

WHEREAS, the Town Board expresses its desire to encourage quality development in 

the CAC, promote economic health in both the Town and the City, and preserve the 

Interchange as an important gateway to the respective communities, and balance the 

diverse requests of landowners by exhibiting a spirit of good faith, mutual trust and 

cooperation with the Developer. 

 

NOW, THEREFORE, be it resolved by the Town Board for the Town of Windsor, 

Colorado, as follows: 

 

1. The attached Agreement in Anticipation of Development dated April 19, 2016 

is hereby approved and adopted. 

 

2. The Mayor is hereby authorized to execute the attached Agreement in 

Anticipation of Development on behalf of the Town. 
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3. Nothing herein shall be deemed an approval or expression of predisposition 

with respect to any quasi-judicial matter which is pending or may later be 

presented to the Town Board. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted 

this 9
th

 day of May, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

 

By:______________________________ 

     Kristie Melendez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 

 

























TOWN OF WINDSOR 
 

RESOLUTION NO. 2016-29 
 
A RESOLUTION ADOPTING AND REAFFIRMING THE LARIMER COUNTY AND WELD 
COUNTY 2016 MULTI-JURISDICTIONAL HAZARD MITIGATION PLANS 
 
WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 
powers and authority provided by Colorado law; and 
 
WHEREAS, the Town recognizes the threat that natural hazards pose to people and property 
within the community; and 
 
WHEREAS, planning and undertaking hazard mitigation actions will reduce the potential for 
harm to people and property from future hazard occurrences; and 
 
WHEREAS, a fully-adopted Multi-Jurisdictional Hazard Mitigation Plan is a requirement for 
future funding of mitigation projects by the Federal Emergency Management Agency; and 
 
WHEREAS, the Town of Windsor is located within both the Larimer County and the Weld 
County Emergency Managers Planning Area; and 
 
WHEREAS, the Town of Windsor, through Police Chief John Michaels, is a full participant in 
the Larimer County and Weld County mitigation planning processes, and the preparation of the 
Larimer County 2016  and Weld County 2016 Multi-Jurisdictional Hazard Mitigation Plans; and 
 
WHEREAS, on September 13, 2010, the Town previously adopted the 2009 Northeast Colorado 
emergency Managers Multi-Hazard Mitigation Plan, which has since been changed from an 
eleven county area to Weld and Larimer Counties adopting their own plans; and 
 
WHEREAS, the Colorado Office of Emergency Management and the Federal Emergency 
Management Agency, Region VIII have reviewed and approved both of the Weld County 2016 
and Larimer County 2016 Multi-Jurisdictional Hazard Mitigation Plans. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 
WINDSOR, COLORADO, AS FOLLOWS:    
 

1. The Weld County 2016 Multi-Jurisdictional Hazard Mitigation Plan is hereby 
incorporated into this Resolution as if set forth fully. 

 
2. The Larimer County 2016 Multi-Jurisdictional Hazard Mitigation Plan is hereby 

incorporated into this Resolution as if set forth fully. 
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3. Both the Weld County 2016 and the Larimer County 2016 Multi-Hazard Mitigation 
Plans are hereby adopted as official plans of the Town of Windsor, Colorado. 

 
4. The Town Clerk is hereby authorized and empowered to notify such persons or 

entities as may be necessary of the Town’s adoption of the  Larimer County 2016 
Multi-Jurisdictional Hazard Mitigation Plan and of the Weld County 2016 Multi-
Jurisdictional Hazard Mitigation Plan, and to provide all interested persons with 
copies of this Resolution. 

 
 

TOWN OF WINDSOR, COLORADO 
 
By:______________________________ 
     Kristie Melendez, Mayor 

 
ATTEST: 
 
_________________________________ 
Patti Garcia, Town Clerk 



 
 

M E M O R A N D U M 
 

Date: May 9, 2016  
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Scott Ballstadt, AICP, Director of Planning 
Re: Resolution No. 2016-30 - Approving a Memorandum of Understanding between 

the Town of Windsor and the Colorado Department of Public Safety, Division of 
Fire Prevention and Control, for the purpose of Coordinated Building Inspection 
Services 

Item #: B.4 
 
Background / Discussion: 
 
Colorado Revised Statutes require that public schools be constructed in accordance with 
building and fire codes adopted by the Colorado Department of Public Safety, Division of Fire 
Prevention and Control (the State).  The State generally performs school plan reviews and 
inspections, however, the State may also determine that local building departments have plan 
reviewers and inspectors qualified to perform such functions.  This allows schools the option to 
process building permits and inspections through the local building department rather than the 
State. 
 
The Town contracts with SAFEbuilt, Inc., which maintains an office in Windsor, to perform 
building plan reviews and inspections.  SAFEbuilt maintains a staff of plan reviewers and 
inspectors that allows the Town to maintain a consistently high level of service to the building 
community regardless of the level of building activity at any given time. 
 
The Town originally entered into a Memorandum of Understanding (MOU) with the State in 
2009 in order to allow projects such the recent Windsor Charter Academy High School and 
Aims Public Safety Institute to utilize local building permit and inspection services.  The 
enclosed MOU will prequalify Windsor’s building department and SAFEbuilt to perform public 
school plan reviews and building inspections for another three (3) year term. 
 
Financial Impact:  None   
 
Relationship to Strategic Plan:  Promote safety and security 
 
Recommendation: 
 
Adopt Resolution as presented. 

 
Attachments: 
 

 Resolution No. 2016-30 

 Memorandum of Understanding for Prequalified Building Departments for Public School 
Construction 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2016 - 30 

 

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING 

BETWEEN THE TOWN OF WINDSOR AND THE COLORADO DEPARTMENT OF 

PUBLIC SAFETY, DIVISION OF FIRE PREVENTION AND CONTROL, FOR THE 

PURPOSE OF COORDINATED BUILDING INSPECTION SERVICES 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with 

all powers and authority vested by Colorado law; and 

 

WHEREAS, the Town has in place an integrated system of building inspection services, 

for the purpose of assuring safe and habitable construction within the Town; and 

 

WHEREAS, the Town’s building inspection services are by contract carried out by 

SAFEbuilt Colorado, an experienced and reputable private building inspection company; 

and 

 

WHEREAS, notwithstanding the Town’s system for building inspections, Colorado law 

reserves to the Colorado Division of Fire Prevention and Control (“Division”) the 

authority to inspect and issue occupancy certificates for public school buildings; and 

 

WHEREAS, Colorado law allows the Division to pre-qualify and approve local building 

inspection departments, allowing the Division to delegate their duties to inspect and 

certify public school buildings to the local building inspection department; and 

 

WHEREAS, the Town and the Division have negotiated the attached Memorandum of 

Understanding for Prequalified Building Departments for Public School Construction 

Pursuant to C.R.S. §§22-32-124 and 23-71-122 (“MOU”), and incorporated by this 

reference as if set forth fully; and 

 

WHEREAS, the Town Board has reviewed the MOU, and finds that its approval 

promotes the health, safety and welfare of the community, and promotes efficiency in the 

delivery of governmental services. 

 

NOW, THEREFORE, be it resolved by the Town Board for the Town of Windsor, 

Colorado, as follows: 

 

1. The attached Memorandum of Understanding for Prequalified Building 

Departments for Public School Construction Pursuant to C.R.S. §§22-32-124 

and 23-71-122, is hereby approved. 

 

2. The Director of Planning is hereby authorized to execute the attached MOU 

on behalf of the Town. 
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Upon motion duly made, seconded and carried, the foregoing Resolution was adopted 

this 9
th

 day of May, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

 

By:______________________________ 

     Kristie Melendez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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MEMORANDUM OF UNDERSTANDING  

FOR PREQUALIFIED BUILDING DEPARTMENTS 

FOR PUBLIC SCHOOL CONSTRUCTION 
Pursuant to C.R.S. §§ 22-32-124 and 23-71-122 

 
DFPC Reference # Windsor 2016 

 

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is entered into this day of 

   2016, between the Colorado Department of Public Safety, Division of Fire 

Prevention and Control (“Division”), 690 Kipling Street, Lakewood, Colorado 80215 and 

the  (“PBD”), collectively referred to as the (“Parties”). 
 

1. RECITALS 

 
1.1 Background 

 
A. Colorado Revised Statutes (“C.R.S.”) §§ 22-32-124 and 23-71-122 require that all 

buildings and structures be constructed in conformity with the building and fire codes 

adopted by the Director of the Division of Fire Prevention and Control in the Department 

of Public Safety (“Division”). To assure that a building or structure is constructed 

pursuant to the above, the Division shall conduct the necessary plan reviews and 

inspections, except at the request of the affected board of education, the state charter 

school institute, the charter school, or the affected junior college district, the Division 

may delegate this responsibility to the appropriate prequalified building department of a 

county, town, city or city and county or to the appropriate fire department, in the location 

of the building or structure. 

 
B. After the Division has reviewed the application and determined that the appropriate 

building department has plan reviewers and inspectors that have the necessary education, 

training, and experience; the Division may issue and execute a Memorandum Of 

Understanding (“MOU”) between the local jurisdiction and the Division to conduct the 

necessary plan reviews, issue building permits, conduct inspections, issue certificates of 

occupancy, issue temporary certificates of occupancy, and take enforcement action in 

relation to the building and fire codes adopted by the Division to ensure that a building or 

structure has been constructed in conformity with Public School Construction 

Regulations, 8 Code of Colorado Regulations Title (“C.C.R.”) 1507-30. 

 
1.2 Purpose 

 
The purpose of this MOU is: 

 
a) For the Division to prequalify the building department to conduct necessary plan reviews, 

issue building permits, conduct inspections, issue certificates of occupancy, and issue 

temporary certificates of occupancy to ensure that a building or structure constructed 

pursuant to C.R.S. §§ 22-32-124 (1) and (1.5), and 23-71-122 (1) (v) (I) through (VII) has 
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been constructed in conformity with the building and fire codes adopted by the director of 

the Division. 

 
b) For the prequalified building department (“PBD”) to perform code reviews on building 

and mechanical plans, issue building permits, perform building inspections and issue 

certificates of occupancy for school construction projects. 

 
c) To identify each Party’s responsibilities for ensuring the construction of safe schools 

within the State of Colorado through compliance with C.R.S. §§ 22-32-124 and 23-71- 

122, and promulgated rules and regulations; 

 
d) To formalize the cooperative working relationships between the Parties; and, 

 
e) To provide procedures for communications, exchange of information and resolution of 

problems, as necessary, to carry out this MOU and the provisions of promulgated rules 

and regulations. 

 
2. DEFINITIONS 

 
2.1 “Director” means the Director of the Division of Fire Prevention and Control within the 

Department of Public Safety, or the Director’s designee. 

 
2.2 Authority Having Jurisdiction (“AHJ”) means a city, county, Colorado political 

subdivision, or city and county or any other local government entity having authority to regulate 

building construction within its jurisdictional territory. 

 
2.3 Prequalified Building Department (“PBD”) means an AHJ or an agent thereof that has 

met the Division’s certification standards for prequalification as a building department to conduct 

the necessary plan reviews, issue building permits, conduct inspections, issue certificates of 

occupancy, and issue temporary certificates of occupancy, and has executed this MOU with the 

Division. 

 
2.4 “Certificate of Occupancy” means an official document issued by the Division or the 

PBD for a Public School allowing use or occupancy of the building or structure by the school 

district or by the institute charter school or junior college district. 

 
3. RESPONSIBILITIES 

 
The responsibilities of the Parties are as follows: 

 
3.1 Responsibilities of the Division: 

The Division shall: 

a) Adopt nationally recognized codes and standards as promulgated by Rules in 8 CCR 

1507-30. 
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b) Ensure that the necessary plan reviews, inspections, quality control, and quality assurance 

checks are performed in compliance with the statutes, rules, and regulations of the 

Division. 

 
c) Prequalify the building department as having executed an MOU and has met the required 

certification standards in 8 CCR 1507-30. 

 
d) Issue and maintain a list of persons the Division has approved as authorized to conduct 

plan reviews, inspections, and issue certificates of occupancy for public school 

construction projects. This list of authorized PBD persons is included and incorporated 

herein by reference as Appendix A of this MOU. 

 
e) Ensure that copies of the PBD building plans are sent to the appropriate fire department 

and the Division for review of fire safety issues. 

 
f) Rescind this “prequalified” status and terminate the terms of the MOU if the PBD 

fails to comply with this MOU, C.R.S. § § 22-32-124 and 23-71-122, or the rules and 

regulations of the Division. 

 
g) Allow the PBD to take enforcement action against a board of education, state 

charter school institute, charter school or junior college district in relation to 

the nationally recognized codes and standards adopted in 8 CCR 1507-30. 

 
3.2 Responsibilities of the PBD. 

The PBD shall: 

a) Conduct the necessary plan reviews and inspections, issue building permits, perform all 

necessary inspections including final inspections, and issue certificates of occupancy to   

a building or structure that has been constructed in conformity with the nationally 

recognized codes and standards adopted in 8 CCR 1507-30. The affected board of 

education, state charter school institute, charter school or junior college district, at its own 

discretion may opt to use the PBD that has entered into this MOU with the Division. 

 
b) Take enforcement action against a board of education, state charter school institute, 

charter school or junior college district that has violated the nationally recognized codes 

and standards adopted in 8 CCR 1507-30. 

 
c)  Verify that the construction project is inspected by a state electrical inspector, per § 12- 

23-116 C.R.S., notwithstanding the fact that any incorporated town or city, any county, or 

any city and county in which a public school is located or is to be located has its own 

electrical code and inspection authority, any electrical installation in any new 

construction or remodeling or repair of a public school. 
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d)  Verify that the construction project is inspected by a state plumbing inspector, per § 12- 

58-114.5 C.R.S., notwithstanding the fact that any incorporated town or city, any county, 

or any city and county in which a public school is located or is to be located has its own 

plumbing code and inspection authority, any plumbing or gas piping installation in any 

new construction or remodeling or repair of a public school. 

 
e) Only use persons within their building department that are listed as authorized by the 

Division to work on board of education, state charter school institute, charter school or 

junior college district construction projects. This authorized list of persons is attached as 

Appendix A. 

 
f) Cause copies of the building plans to be sent to the certified fire department and the 

Division for review of fire safety issues. 
 
g) Issue the necessary Certificate of Occupancy prior to use of the building or structure by 

the board of education, state charter school institute, charter school or junior college 

district, if the building or structure is in conformity with the building and fire codes and 

standards adopted in 8 CCR 1507-30, and if the affected fire department or the Division 

certifies that the building or structure is in compliance with the fire code adopted by the 

Division in 8 CCR 1507-30. 

 
h) Issue a Temporary Certificate of Occupancy to allow the board of education, state charter 

school institute, charter school or junior college district to occupy the buildings and 

structures, if all inspections are not completed and the building requires immediate 

occupancy, and if the board of education, state charter school institute, charter school or 

junior college district has passed the appropriate inspections that indicate there are no life 

safety issues. 

 
i)  Verify that inspections are complete and all known violations are corrected before the 

board of education, state charter school institute, charter school or junior college district 

is issued a Certificate of Occupancy. Inspection records shall be retained by the PBD for 

two years after the Certificate of Occupancy is issued. 

 
j) Set reasonable fees and may collect these fees to offset actual, reasonable, and necessary 

costs of plan review and inspection of board of education, state charter school institute, 

charter school or junior college district construction projects. The board of education, 

state charter school institute, charter school or junior college district shall be notified of 

any adjustment of fees a minimum of thirty (30) days prior to the effective date of the 

change. 

 
k) In conjunction with the Division set a date for a hearing as soon as practicable before the 

board of appeals in accordance with section § 24-33.5-1213.7, C.R.S., and the rules 

adopted by the Division pursuant to § 24-4-105, C.R.S., if the PBD and the board of 

trustees of a board of education, state charter school institute, charter school or junior 

college district disagree on the interpretation of the codes and standards of the Division. 
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l) Comply with the written Final Agency decision of the appeals board for the purposes of § 

24-4-106, C.R.S. 

 
m) Have the sole discretion whether to accept a public school construction project submitted 

to the PBD by the school district for plan reviews, inspections, issuance of building 

permits and certificates of occupancy, and other duties as set forth in this MOU. 

 
4. ACCESS TO INFORMATION 

 
Each Party shall, to the extent allowed by law, make available to each other, at no cost, 

information regarding board of education, state charter school institute, charter school or junior 

college district construction projects within its possession.  Requests for information shall not 

impose an unreasonable resource burden on the other Party. 

 
5. EFFECTIVE DATE AND TERM 

 
This MOU shall be effective upon signature by the Director of the Division and shall be valid for 

three (3) years from the effective date, unless previously modified or terminated in writing by 

one of the Parties pursuant to the terms of this MOU. 

 
6. TERMINATION 

 
Either party may terminate the MOU upon 30 days written notice; however, if the PBD accepts a 

public school construction project for review pursuant to this MOU, the PBD may not terminate 

this MOU until project completion and issuance of a Certificate of Occupancy.  If the PBD fails 

to comply with the terms and conditions of this MOU or the rules and regulations of the 

Division, the Division may take enforcement action, pursuant to C.R.S. 24-33.5-1213 and 

terminate this MOU immediately.  An amendment may be mutually agreed upon in writing by 

the parties prior to the termination date of this MOU to allow for project completion and issuance 

of a Certificate of Occupancy. 

 
7. MODIFICATIONS AND AMENDMENTS. 

 
This MOU is subject to such modifications as may be required by changes in applicable federal 

or state law, or federal or state implementing rules, regulations, or procedures of that federal or 

state law. Any such required modification shall be automatically incorporated into, and be made 

a part of, this MOU as of the effective date of such change as if that change was fully set forth 

herein.  Except as provided above, no modification of this MOU shall be effective unless such 

modification is agreed to in writing by both parties in an amendment to this MOU that has been 

previously executed and approved in accordance with applicable law. 

 
8. ADDITIONAL PROVISIONS 

 
8.1 Legal Authority 

The Parties warrant that each possesses actual, legal authority to enter into this MOU. The 

Parties further warrant that each has taken all actions required by its applicable law, procedures, 
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rules, or by-laws to exercise that authority, and to lawfully authorize its undersigned signatory to 

execute this MOU and bind that Party to its terms. The person or persons signing this MOU, or 

any attachments or amendments hereto, also warrant(s) that such person(s) possesses actual, 

legal authority to execute this MOU, and any attachments or amendments hereto, on behalf of 

that Party. 

 
8.2 Notice of Pending Litigation 

Unless otherwise provided for in this MOU, the PBD shall notify the Division within five (5) 

working days after being served with a Summons, Complaint, or other pleading in a case which 

involves any services provided under this MOU and which has been filed in any federal or state 

court or administrative agency.  The PBD shall immediately deliver copies of any such 

documents in accordance with Notice Procedures in Section 8.5. of this MOU. 

 
8.3 Assignment and Successors 

The PBD agrees not to assign rights or delegate duties under this MOU, or subcontract any part 

of the performance required under the MOU without the express, written consent of the State. 

 
8.4 Adherence to Applicable Laws 

At all times during the term, performance, or execution of this MOU, the PBD shall comply with 

all applicable federal and state laws, regulations, rules, or procedures, as these provisions currently 

exist or may hereafter be amended, all of which are incorporated herein by reference and made 

a part of the terms and conditions of this MOU. 

 
8.5 Notice Procedure 

All notices required or permitted to be given pursuant to this MOU shall be in writing and shall 

be deemed given when personally served or three (3) days after deposit in the United States 

Mail, certified mail, return receipt requested, and addressed to the following parties or to such 

other addressee(s) as may be designated by a notice complying with the foregoing requirements. 

 
APPROVED PBD: 

<NAME OF BUILDING OFFICIAL> 
<TITLE> 

<JURISDICTION> 

<ADDRESS> 
<CITY, CO ZIP> 

<PHONE> 

 
And: 

 
DEPARTMENT OF PUBLIC SAFETY: 

Cindy Fredriksen 
Procurement Director 

Colorado Department of Public Safety 

700 Kipling St, 3rd Floor 

Lakewood, CO 80215 

(303) 239-5888 
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DFPC: 
Paul Cooke 

Director 

Division of Fire Prevention and Control 

690 Kipling Street, Suite 2000 

Denver, CO 80215 

(303) 239-4600 
 

 
 

8.6 Entire Understanding 

This MOU is the complete integration of all understandings between the parties. No prior or 

contemporaneous addition, deletion, or other amendment hereto shall have any force or effect 

whatsoever, unless embodied herein in writing.  No subsequent notation, renewal, addition, 

deletion, or other amendment hereto shall have any force or effect unless embodied in a written 

contract executed and approved by the Parties. 

 
8.7 Independent Contractor 

No principal, agent, or employees of one Party shall be nor shall be deemed an agent or 

employee of the other Party. 

 
8.8 Governmental Immunity Act 

No term or condition of this MOU shall be construed or interpreted as a waiver, express or 

implied, of any of the immunities, rights, benefits, protection, or other provisions, of the Colorado 

Governmental Immunity Act, C.R.S. 24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. 

2671 et seq., as applicable, as now or hereafter amended. 

 
8.9 Insurance 

 
If the PBD is a "public entity" within the meaning of the Colorado Governmental Immunity Act, 

CRS 24-10-101, et seq., as amended ("Act"), the PBD shall at all times during the term of this 

MOU maintain only such liability insurance, by commercial policy or self-insurance, as is 

necessary to meet its liabilities under the Act. Upon request by the Division, the PBD shall show 

proof of such insurance satisfactory to the Division. 
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9. APPROVALS 
 

 

*Persons signing for the PBD hereby swear and affirm that they are authorized 

to act on the PBD’s behalf and acknowledge that the Division is relying on their 

representations to that effect. 
 

Department of Public Safety 

Division of Fire Prevention and Control 
PBD Name 

<JURISDICTION> 

 

 
 
 

Paul Cooke *Name 

Director, Title    

Division of Fire Prevention and Control 

Date:   Date:   

Sharon Marquez
Typewritten Text
Scott Ballstadt

Sharon Marquez
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Director of Planning

Sharon Marquez
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Town of Windsor, Colorado

Sharon Marquez
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M E M O R A N D U M 
 
Date: May 9, 2016 

To: Mayor and Town Board 

Via: Kelly Arnold, Town Manager 
Scott Ballstadt, AICP, Director of Planning 

From: Josh Olhava, AICP, Senior Planner 

Subject:  Resolution No. 2016-31 – A Resolution Approving a Site Plan for the Lake 
View Addition to the Town of Windsor 7th Filing, Lot 1 – Joe Shrader, applicant 

Location: 620 Cedar Street 

Item  #: C.1 

 
Background: 
 
The applicant, Mr. Joe Shrader has submitted a final site plan known as Lake View Addition to the 
Town of Windsor Subdivision 7th Filing, Lot 1 Site Plan. The site plan encompasses approximately 
0.20 acres and is zoned Residential Mixed Use (RMU). The site will include a new 2-story, 4-unit, 
multi-family building. 
 
Site characteristics include: 

 a 2,213 square foot building footprint; 

 8 off-street parking spaces; and 

 architectural materials to match the neighborhood. 
Additional site details can be found in the enclosed staff PowerPoint. 
 
The preliminary site plan was approved by the Planning Commission at their January 6, 2016 
regular meeting. There were no public comments or concerns raised during that meeting. On 
May 4, 2016, the Planning Commission reviewed the final site plan and provided a 
recommendation to the Town Board. As with the preliminary site plan, no public comments or 
concerns were raised. 
 
Conformance with Comprehensive Plan: The application is consistent with the following 
goals and objectives of the 2016 Comprehensive Plan: 
 
Chapter 5b - Growth Framework 

Goal: 
Maintain the character of the community while accommodating future growth that 
is fiscally and environmentally responsible. 

 
Objective: 
1. Prioritize new growth in areas currently served by Town infrastructure and services. 

 
 
Chapter 5c - Residential Areas Framework Plan 

Goal: 
Support diverse housing and residential neighborhoods to meet the needs of 
varying family sizes, lifestyles, and income levels. 
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Objective: 
3. Increase the number of affordable housing units that provide opportunities for 

working families and seniors. 
4. Foster a diversity of housing types and sizes through coordinated land use planning 

and zoning. 
5. Support high density residential development near Downtown, commercial centers, 

and mixed-use nodes. 
 
 
Conformance with Vision 2025: The application is consistent with Growth and Land Use 
Management elements of the Vision 2025 document, as well as Housing Quality and Diversity 
Goal 1: “Provide choices for housing in town, not just single family homes.” 
 
 
Recommendation: At their May 4, 2016 regular meeting the Planning Commission forwarded, 

to the Town Board, a recommendation of approval of Resolution No. 2016-
31 as presented, subject to the following condition, and staff concurs with 
this recommendation: 

 
1. All remaining comments shall be addressed prior to submitting mylars. 

 
 
Notification: The Municipal Code does not require notifications for Site Plan review by the 

Planning Commission and Town Board 
 
 
Enclosures: Resolution No. 2016-31 

Application materials 
 Staff PowerPoint 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Joe Shrader, applicant 



TOWN OF WINDSOR 

RESOLUTION NO. 2016-31 

A RESOLUTION OF THE WINDSOR TOWN BOARD APPROVING A SITE PLAN FOR 

THE LAKE VIEW ADDITION TO THE TOWN OF WINDSOR SUBDIVISION 7
TH

 FILING, 

LOT 1 TO THE TOWN OF WINDSOR, COLORADO 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality, with all 

powers and authority vested in accordance with Colorado law; and 

WHEREAS, the Town has in place a comprehensive system of land use regulation, the purpose 

of which is the protection of the public health, safety and welfare; and 

WHEREAS, the owner/developer has proposed development within the Property in accordance 

with the attached Lake View Addition to the Town of Windsor Subdivision 7
th

 Filing, Lot 1 Site 

Plan (“Site Plan”), a reduced copy of which is incorporated herein by this reference as if set forth 

fully and designated “Exhibit A”; and 

WHEREAS, the proposed Site Plan has been presented to the Windsor Planning Commission, 

and has received a written recommendation for approval by the Town Board; and 

WHEREAS, the proposed Site Plan has been reviewed by the Town Board in accordance with 

applicable planning criteria. 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN BOARD FOR THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS: 

1. Pursuant to Windsor Municipal Code Section 17-7-50 (a) (6), the attached Site Plan 

for the Lake View Addition to the Town of Windsor Subdivision 7
th

 Filing, Lot 1 is 

hereby approved. 

2. The owner/developer is hereby instructed to comply with all post-approval 

requirements of Chapter 17, Article VII of the Windsor Municipal Code within thirty 

(30) days. 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 9
th

 

day of May, 2016. 

TOWN OF WINDSOR, COLORADO 

___________________________________ 

ATTEST:      Kristie Melendez, Mayor 

___________________________________ 

Patti Garcia, Town Clerk 
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FINAL SITE PLAN 

LAKEVIEW ADDITION TO THE TOWN OF 

WINDSOR SUBDIVISION 7TH FILING, LOT 1 
 

 
Josh Olhava, AICP, Senior Planner 

May 9, 2016 

Town Board 

Item C.1 



SITE PLAN 

Article VII of Chapter 17 of the Municipal Code outlines the 

purposes and procedures of the Site Plan process, including: 

 

Sec. 17-7-20. Purpose.  

The purpose of the site plan procedure is to:  

 

1) Develop land as a unit development. 

2) Develop land zoned for multifamily, commercial or industrial uses. 

3) Develop land which, in the opinion of the Town Planner, could have an 

adverse environmental impact upon the surrounding area or would have a 

major community land use impact. 

4) To amend an approved site plan when the change involves additional land 

use…..  



SITE VICINITY MAP 

Site Location 



REGIONAL ZONING MAP 

Site Location – Zoned Residential Mixed Use (RMU) 



SITE PROXIMITY ZONING MAP 

Site Location – Zoned Residential Mixed Use (RMU) 



SITE & LANDSCAPE PLAN 



ELEVATION DETAIL 



RECOMMENDATION 

At their May 4, 2016 regular meeting the Planning Commission 

forward, to the Town Board, a recommendation of approval of 

Resolution No. 2016-31 as presented, subject to the following 

condition, and staff concurs with this recommendation: 

  

1. All remaining comments shall be addressed prior to submitting mylars.  



FINAL SITE PLAN 

Staff requests that the following be entered into the record: 

 

• Application and supplemental materials 

• Staff memorandum and supporting documents 

• Recommendation 



 
 

M E M O R A N D U M 
 
Date: May 9, 2016 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 

Scott Ballstadt, AICP, Director of Planning 
From: Carlin Barkeen, AICP, Chief Planner 
Subject:  Public Hearing and Recommendation to Town Board – Final Major Subdivision 

– South Hill Subdivision, Second Filing – Patrick McMeekin, Frye Farm 
Investments, LLC, applicant 

Location: North of and adjacent to Crossroads Boulevard; west of and adjacent to 
Seventh Street 

Item  #s: C.2 and C.3 
 
Background: 
 
The applicant, Mr. Patrick McMeekin of Frye Farm Investments, LLC, has submitted a final major 
subdivision plat, known as South Hill Subdivision, Second Filing.  The subdivision is 123 acres, 
zoned Residential Mixed Use (RMU).  The subdivision includes 210 single-family residential lots 
and thirteen (13) tracts.    
 
The subject property was annexed to the Town and zoned RMU with a master plan in 2006.  The 
Preliminary Major Subdivision was approved by the Town’s Planning Commission in 2014.  The 
Planning Commission held a public hearing for consideration and recommendation of the Final 
Major Subdivision on May 4, 2016, and public comment was received, with the primary concern of 
increased traffic.     
 
The proposed Final Major Subdivision is consistent with the approved Preliminary Major 
Subdivision.  The major subdivision plat includes single-family residential lots generally ranging in 
size from 7,000 to 12,000 square feet, with the smallest lots of 6,600 square feet in size and the 
largest lots of 14,000 square feet in size.  The plat also includes six farm residential lots and six 
farm lots for single-family dwellings and urban farming uses.  Weld County RE-4 School District 
has received land dedication for a future middle school site, located immediately west of the 
subject property.  An access easement secures future connectivity between South Hill Subdivision, 
Second Filing, and the future school site.   
 
Two of the tracts (Tract L and M) on the plat include the locations of two existing oil and gas 
facilities.  The proposal adheres to the required minimum setbacks from oil and gas facilities and 
includes a substantial landscape buffer with earth berms, as depicted on the Final Major 
Subdivision landscape plan.  There are existing wetlands within the subdivision boundary; 
therefore, the applicant provided the Corps of Engineers with a wetlands mitigation plan, revised 
from 2008, which was accepted by the Corps on April 4, 2016.   
 
The applicant held a neighborhood meeting in regard to the Preliminary Major Subdivision on 
February 27, 2014, in accordance with Chapter 16, Article XXXI of the Municipal Code.  Since the 
approval of the Preliminary Major Subdivision (October 15, 2014), Planning staff has received 
several general inquiries on the status of the proposal from neighbors in the general vicinity of the 
proposal.   
   



May 9, 2016 
Town Board – memo – Final Major Subdivision for South Hill, Second Filing 

At the Planning Commission public hearing for the Final Major Subdivision, held May 4, 2016, 
several neighbors voiced concerns regarding increased traffic in the Hilltop Subdivision 
neighborhood.  A few neighbors asked if the South Hill Subdivision and/or Hilltop Subdivision could 
be gated to eliminate the concern of cut-through traffic between neighborhoods.  Staff explained 
that gated communities require that the streets are privately owned and neither neighborhood had 
been planned for such.  Additionally, for this transition to occur in an existing neighborhood, all 
property owners would need to agree on transferring the existing public streets to private streets, 
including acceptance of all responsibilities associated with those roadways.  The applicant 
responded further on the matter, stating that the master plan was not designed or envisioned for 
private streets.  One neighbor from Hilltop stated that it did not make sense that vehicles from 
South Hill would cut through Hilltop because most vehicles are traveling to/from Crossroads 
Boulevard or 7th Street.  Public comment was received after the public hearing, which is enclosed.  
 
Conformance with Comprehensive Plan: The Preliminary Major Subdivision for South Hill, 
Second Filing, was reviewed for consistency with the Town’s 2006 Comprehensive Plan, as 
amended.  The Final Major Subdivision was initially submitted in 2014, and also reviewed for 
consistency with the 2006 Comprehensive Plan.  The Final Major Subdivision for South Hill, 
Second Filing, is consistent with the following Socioeconomic Conditions and Housing goals and 
policies of the Town’s 2006 Comprehensive Plan, as amended: 
  

Goals: 
1. Promote an adequate supply and variety of safe and economically achievable 

housing products to meet the current and future needs of the community. 
 

Policies: 
3. Encourage the development of housing environments which are sensitive to noise, 

traffic and established public facilities, and which will complement the area’s 
terrain, vegetation and other natural resources. 

 
The application is consistent with the following Overall Land Use goals and policies of the 
Comprehensive Plan: 

 
Goals: 
1. Promote the development of Windsor in an orderly manner that will provide a well-

balanced land use pattern which will provide for the efficient and effective ongoing 
extension of public services and facilities. 

 
Policies: 
1. Growth will be directed to areas within the Town of Windsor’s GMA. This growth 

will occur in accordance with the land use depiction, and the growth management 
guidelines of the Town’s Comprehensive Plan. 

 
The application is consistent with the following Residential Land Use goals and policies of the 
Comprehensive Plan: 

 
Goals: 
1. To protect the character and quality of the residential areas in Windsor. 

 
Policies: 
7. All future growth should occur in accordance with directions set forth in the Land 

Use Plan.  Emphasis should be placed on promoting residential developments in 
vacant and underutilized areas which are either already annexed or are 
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contiguous to the existing corporate limits and are easily served with public 
utilities. 

 
 
Conformance with Vision 2025: The proposed application is consistent with the Growth and 
Land Use Management elements of the Vision 2025 document. 
 
Notification: The Municipal Code requires notification of final major subdivision consideration by 

the Planning Commission and Town Board. 
 
 Notifications for this meeting were as follows: 

• April 20, 2016 – Affidavit of mailing to property owners within 300 feet 
• April 22, 2016 – Notice posted on the property   
• April 22, 2016 – Notice posted on Town’s website 
• April 22, 2016 – Legal notice published in both local newspapers 

 
 
Recommendation: At their May 4, 2016, regular meeting, the Planning Commission forwarded 

to the Town Board, a recommendation of approval of Resolution No. 2016-
32 as presented, subject to the following condition, and staff concurs with 
this recommendation:   

 
1.  All remaining staff comments are addressed. 

 
 
Enclosures: Application materials 
 PowerPoint presentation 
 Public comment  
 
 
pc: Patrick McMeekin, Frye Farm Investments, LLC, applicant 



TOWN OF WINDSOR

RESOLUTION NO. 2016-32

A RESOLUTION APPROVING A MAJOR SUBDIVISION FOR SOUTH HILL, SECOND 
FILING IN THE TOWN OF WINDSOR, COLORADO

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality, with all 
powers and authority vested in accordance with Colorado law; and

WHEREAS, the Town has in place a comprehensive system of land use regulation, the purpose 
of which is the protection of the public health, safety and welfare; and

WHEREAS, the owner/developer has proposed development within the Property in accordance 
with the attached South Hill, Second Filing, Final Major Subdivision (“Major Subdivision”), a
reduced copy of which is incorporated by reference as if set forth fully and designated “Exhibit 
A”; and

WHEREAS, the proposed Major Subdivision has been presented to the Windsor Planning 
Commission, and has received a written recommendation for approval by the Town Board; and

WHEREAS, the proposed Major Subdivision has been reviewed by the Town Board in 
accordance with applicable planning criteria.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN BOARD FOR THE TOWN OF 
WINDSOR, COLORADO, AS FOLLOWS:

1. Pursuant to Windsor Municipal Code Section 17-4-20(e), the attached Major 
Subdivision for the South Hill, Second Filing, Town of Windsor, is hereby approved.

2. The owner/developer is hereby instructed to comply with all post-approval 
requirements of Chapter 17, Article IV of the Windsor Municipal Code within thirty 
(30) days.

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 9th

day of May, 2016.
TOWN OF WINDSOR, COLORADO

___________________________________
ATTEST: Kristie Melendez, Mayor

___________________________________
Patti Garcia, Town Clerk
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EXHIBIT A































 

 

SOUTH HILL SUBDIVISION SECOND FILING 
 

FINAL MAJOR SUBDIVISION 
 
 

Carlin Barkeen, AICP, Chief Planner 
May 9, 2016 

Town Board 

Items C.2 and C.3 



MAJOR SUBDIVISION  

Article IV of Chapter 17 of the Municipal Code outlines the 
purposes of the Major Subdivision process, including: 
 
Sec. 17-4-10. Purpose.  
The purposes of the major subdivision procedure are:  
 
1) To divide or reconfigure a parcel or parcels of land into six (6) or more 

parcels, sites or lots for the purpose, whether immediate or future, of 
transfer of ownership or building development.  



SITE VICINITY MAP 

Subject Site 



LAND USE MAP 

Subject Site 



FINAL PLAT 

Weld County RE-4  
School District  

Future 
Middle School 

Site  



LANDSCAPE PLAN 

Weld County RE-4  
School District  

Future 
Middle School 

Site  



LANDSCAPE PLAN 

Weld County RE-4  
School District  

Future 
Middle School 

Site  



LANDSCAPE PLAN 



LANDSCAPE PLAN 



RECOMMENDATION 

Planning Commission forwarded a recommendation of approval, 
as presented, subject to the following condition, and staff concurs 
with this recommendation: 
 
 1.  All remaining staff comments shall be addressed.  
 



FINAL MAJOR SUBDIVISION 

Staff requests that the following be entered into the 
record: 
 
• Application and supplemental materials 
• Staff memorandum and supporting documents 
• Recommendation 
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2. Resolution No. 2014-03 approving an amendment to the Windsor Comprehensive Plan Land 
Use Map for Harmony Ridge – HR Exchange, LLC/Jeff Mark, The Landhuis Company, 
applicant; Jim Birdsall, TB Group, applicant’s representative 
Affirmative vote of a super majority of five members required for approval 

 Legislative action 
 Staff presentation: Josh Olhava, Associate Planner 

 
Commission Comments: 
Mr. Frelund, agrees with residents and there is good reason to table this item to give everyone 
more time. He encouraged the audience to educate themselves on land use and the processes. 

 
 Mr. Schick agrees with Mr. Frelund. 
 

Mr. Tallon moved to table Resolution 2014-03 to the next meeting 11/05/14.  Mr. Schinner 
seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Gale Schick, Steve Scheffel, Andrew Vissers, Victor Tallon, Charles 
Schinner, David Cox, Wayne Frelund 
Nays – None  
Motion carried 

 
 Mr. Schick invited the applicant to speak. 

Dave Cocolin, applicant, The Landhuis Company, feels that the land use map amendment, 
annexation and master plan should all go through the process together. Last spring at a 
neighborhood meeting the neighbors asked for some accommodations to be made and Landuis 
has made them. The property is currently zoned to build 1,800 homes and Landuis has agreed to 
limit the proposal to 1,650 homes. The real issue is the commercial property, as RMU zoning 
allows for zero to twenty percent commercial use. The Town wants more but has agreed to 10 
acres of commercial development. He believes that this will be a significant commercial corridor. 
They are not sure how growth will take place so they want to keep options open and RMU zoning 
does that. He is committed to putting multi-family uses along the commercial corridor. They did 
take people into consideration from the neighborhood meetings and they are in the 18th month of 
this project. 

 
Jeff Mark, applicant, The Landhuis Company, further clarified that they took the neighbors’ 
concerns to heart and made changes in response.  The master plan includes a 50 foot buffer and 
the largest lots are also adjacent to this buffer. 

 
3. Preliminary Major Subdivision – South Hill Subdivision, Second Filing – Martin Lind, 
Manager, Frye Farm Investments, LLC, applicant/Patrick McMeekin, Frye Farm Investments, 
LLC, applicant’s representative 

 Quasi-judicial action 
 Staff presentation: Scott Ballstadt, Chief Planner 

 
 Staff Presentation: 

Per Mr. Ballstadt, the applicant, Mr. Martin Lind of Frye Farm Investments, LLC, represented by 
Mr. Patrick McMeekin, also of Frye Farm Investments, LLC, has submitted a preliminary major 
subdivision plat, known as South Hill Subdivision, Second Filing. The subdivision encompasses 
approximately 123 acres and is zoned Residential Mixed Use (RMU). The current plat includes a 
total of 210 lots and thirteen (13) tracts, with most traditional lots generally ranging from 7,000 – 
12,000 square feet in size. The plat also includes six farm residential lots and six farm lots for 
single family dwellings and urban farming uses. 
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Also included is a large tract on which the existing oil and gas facilities are located. The proposal 
adheres to the required minimum setbacks from oil and gas facilities and includes a substantial 
landscape buffer with earth berms as depicted on the landscape plan. 
 
Staff recommends that the Planning Commission approve the preliminary major subdivision as 
presented, subject to the following conditions:  

1. All remaining Planning Commission and staff comments shall be addressed in the final 
major subdivision application. 
2. As part of the final major subdivision application, the applicant shall submit a formal 
request regarding the proposed transfer of density to the subject property from other 
properties owned by the applicant. The request shall identify allocations regarding each 
parcel involved in the transfer in order to determine the appropriate land use process(es) 
and necessary agreement(s) to approve such transfer. 
 

Patrick McMeekin, applicant, this is the second time the Planning Commission is seeing this 
subdivision. It is different because they have added larger 90 foot lots to transition from the estate 
lots to the north. There currently is a large trend in urban farming and their goal is to continue the 
urban farming concept along Crossroads Boulevard and WCR 13 with the Water Valley West 
project. 

 
Mr. Cox, asked how will the farm lots be accessed.  

Mr. McMeekin answered it is internal to the subdivision, not from Crossroads Boulevard.  
Mr. Cox asked if there will there be farm equipment.  

Mr. McMeekin answered yes. The HOA will control farm activities and farm equipment 
will be kept off of the streets.  

Mr. Cox asked if there were any plans to allow agricultural animals. 
Mr. McMeekin answered no.  The only animals that will be allowed are those such as 
chickens that are allowed by the Windsor Municipal Code. 

 
Mr. Frelund applauds the farm concept and is glad it is here in Windsor.  

 
Mr. Schinner asked about the approximate size of the farms.  

Mr. McMeekin answered about 3 to 5 acres each. 
Mr. Schinner asked if they can sell produce directly from the farm. 

Mr. McMeekin answered that they will likely include other communal areas for activities 
such as a farmers market. 

Mr. Schinner asked if there is any concern that noise from early morning farming activities will 
impact the houses adjacent to the farms. 

Mr. McMeekin answered that is a good point and stated he thinks they will want to add 
hours of operation to the HOA restrictions. 

Mr. Schinner asked about the nearby oil site and is it done drilling. 
Mr. McMeekin answered they are done drilling but are scheduled for fracking later this 
year. He also stated that they are adding a pipeline as part of this plan to keep oil trucks 
out of the area.  

Mr. Schinner asked if any buildings are allowed on farm lots. 
Mr. McMeekin answered they will allow for outbuildings on the residential lots 
associated with the farm lots but not on the farm lots themselves. 

 
Mr. Vissers asked where the water is coming from for irrigation. 

Mr. McMeekin answered that they own shares in an irrigation ditch that will serve the 
property. 
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Mr. Frelund, likes the oil and gas buffers that the developer has put in place on this project. He 
asked if they will restrict the crops that are grown so that no one tries to grow marijuana. 

Mr. McMeekin stated that the farms will not be used to grow marijuana. 
 
Mr. Scheffel asked if they explored ringing the oil and gas facilities with the farms. 

Mr. McMeekin answered no, as they had a specific design and layout in mind. 
 

Mr. Tallon moved to approve the preliminary major subdivision as presented with staff 
conditions.  Mr. Frelund seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Gale Schick, Steve Scheffel, Andrew Vissers, Victor Tallon, Charles 
Schinner, David Cox, Wayne Frelund 
Nays – None  
Motion carried 

 
D. COMMUNICATIONS 

 
1. Communications from the Planning Commission 

Mr. Schinner asked which Town department would be appropriate to address the intersection of 
SH 257 and Eastman Park Drive, as there is more truck traffic and the intersection is too small 
for the big rigs. He feels that something needs to be done because larger trucks have trouble 
getting through the intersection. 

Mr. Wagner realizes there is a problem because the intersection is so compact. They have 
looked at some solutions and may move the painted stop bar further back. They have 
talked with CDOT but there is no available funding. The long term fix may involve 
applications for Federal money to expand and improve the intersection.  

 
Mr. Vissers asked about any plans for a stoplight at SH 257 and Crossroads Boulevard. 

Mr. Wagner stated that yes, a stoplight should have been installed a year ago, however, 
CDOT had awarded a contractor the project but the contractor had problems and forced 
CDOT to go back through their process to get a new contractor. 

 
2. Communications from the Town Board liaison 

Not present 
 

3. Communications from the staff 
Per Mr. Ballstadt, improvements are underway at Windsor Auto Repair, and Mr. Pete Hyland is 
here to provide the Planning Commission with an update. There were some conflicts with 
planned landscaping and utilities and this has prompted revisions to the landscape plan. The 
number of trees won’t change; only locations will change from the original plan. This revised 
landscape plan will be approved by the Parks and Engineering departments. The Planning 
Commission had no comments on the revised landscape plan. 
 
Pete Hyland stated that concrete, grading and drainage are all done. The electricity is in and 
landscaping should be done by November 1st. 
 
Mr. Schinner stated he appreciates staff being reasonable with these utility problems and helping 
the business owner. 
 
Per Mr. Ballstadt, the gravel mining activities at the former Hall Irwin gravel pit adjacent to Weld 
County Road 13 at the Frank Wildlife area is still under an active state permit. It is now being 
mined under Bestway Concrete Inc. and the state approval predates Windsor’s annexation of the 
property. Therefore, the mining activity is considered a legal nonconforming use and it is his 
understanding that there are 3-5 years remaining on the current operation. 



From: Raechel Drake [mailto:rdrake71@icloud.com]  
Sent: Wednesday, May 04, 2016 4:47 PM 
To: Scott Ballstadt 
Cc: Pete LeClair; Raechel Alderman Drake; Patrick McMeekin 
Subject: Fwd: South Hill Subdivision 
 
 
From: Pete LeClair <prlnascar@comcast.net> 
Date: May 4, 2016 at 4:17:58 PM MDT 
 
RE:  Town of Windsor regarding South Hill Subdivision. 
 
Dear Scott, 
 
We are unable to attend tonight's planning commission meeting and are homeowners in Pelican 
Hills subdivison, Clay and Raechel Drake @ 1020 Hilltop Drive and Pete and Kristy LeClair @ 
1956 Kestrel Court.  We have concerns about the traffic impact on Pelican Hills as a result of 
this new subdivision. We are an estate lot subdivison with no sidewalks to allow residents to 
walk through the neighborhood.  As a result everyone walks on the streets. We believe the 
eventual opening of New Liberty to County Road 13 will create a through street through Pelican 
Hills to the 210 new lots to the south of our neighborhood.  This increased traffic through Pelican 
Hills will cause a great safety hazard to our residents.  We would like to discuss gates at the 
north and south entrances to Pelican Hills as a way to limit access and eliminate this new safety 
hazard.  
 
In addition, we are interested in reviewing a detailed landscaping plan as a buffer between our 
neighborhoods.   
 
Thank you for your time and consideration. 

Raechel & Clay Drake    
Pete & Kristy LeClair 
 
 
Sent from my iPhone 
 

mailto:rdrake71@icloud.com
mailto:prlnascar@comcast.net


 
 

M E M O R A N D U M 
 
Date: May 9, 2016 
To: Mayor and Town Board 
Via: Scott Ballstadt, AICP, Director of Planning 
From: Paul Hornbeck, Senior Planner  
Subject:  Public Hearing – Conditional Use Grant to allow a home occupation involving 

tutoring or instruction of more than two students at any one time in the Estate 
Residential (E-2) zone district –Fossil Ridge Subdivision Lot 7, Block 15,  – 
Robin Flores, applicant 

Location: 4630 Freehold Drive 
Item  #: C.4.C.5 
 
Background: 
 
The applicant, Ms. Robin Flores, is requesting a Conditional Use Grant (CUG) to allow a home 
occupation involving tutoring or instruction of more than two students at any one time.  The single 
family residence is located on an 8,772 square foot lot in the E-2 zone district.   
 
The applicant’s proposal includes: 

• Teaching groups of 4-8 students, ages 2 to 6 years old 
• Classes total 8 hours per week 
• Availability of four off-street (driveway) parking spaces  

 
Until recently the Municipal Code did not allow home occupations with tutoring or instruction to 
have more than two students present at any one time.  The Code was amended at the request 
of the applicant to allow more than two students, subject to certain criteria.  The issue in this 
case was brought to the Town’s attention after a complaint was received from a neighboring 
property owner regarding Ms. Flores’ home based business, which had been operating without 
a business license.  The email from the complainant is enclosed with the meeting materials.   
 
Town staff worked to create a possible code amendment to allow more than two students at any 
one time and held work sessions to get feedback and direction from both the Planning 
Commission and Town Board.  Given concerns about the possible impact on neighborhoods, the 
Planning Commission voted against recommending approval of the ordinance to the Town Board. 
However, while there was no public support and little dialogue between the applicant and 
Planning Commission, there was tremendous public support at the Town Board meeting for the 
amendment and more discussion between the applicant and Town Board took place.  After 
deliberation the Town Board supported and ultimately adopted the ordinance.   
 
The subject Conditional Use Grant has been submitted and is in compliance with all 
requirements for home occupations involving tutoring or instruction of more than two students 
enumerated in Municipal Code Section 16-7-85:  
 

(1) Be limited to tutoring or instruction of children under the age of eighteen (18) years; 
(2) Not exceed eight (8) students present at the dwelling unit at any one (1) time; 
(3) Have available one (1) on-site parking space for every two (2) students present at the 

dwelling at any one (1) time;  
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(4) Be limited to hours of operation between 7:00 a.m. and 8:00 p.m.; 
(5) Be limited to no more than fifteen (15) hours per week of instruction; 
(6) Comply with all State of Colorado child care licensing requirements, including 

requirements for licensing exemption status; and  
(7) Be subject to inspection in order to ensure that all applicable building and fire codes are 

met. 
 
An email was received from the Home Owners Association (HOA) president expressing 
concerns that the CUG would be in violation of the private covenants within the HOA.  The 
president has since stated he misunderstood the proposal and that the HOA has no concerns.   
 
Conformance with Comprehensive Plan:  
 
The Comprehensive Plan does not address this type of use.   
 
Conformance with Vision 2025:  
 
The Vision 2025 document, like the Comprehensive Plan, does not address this type of use.   
 
Notification:  
 
The following notifications were completed in accordance with the Municipal Code:  
 
Public Hearing notifications for Planning Commission and Town Board public hearings were as 
follows:  

• April 6, 2016 - affidavit of letters mailed to the adjacent property owners  
• April 11, 2016 - property posted with a notification sign  
• April 15, 2016 - legal notice posted on the Town of Windsor website  
• April 15, 2016 - legal ad published in the Tribune  

 
 
Recommendation:  
 
At their May 4, 2016 regular meeting the Planning Commission voted 3-3 regarding forwarding a 
recommendation of approval to the Town Board. 
 
Enclosures: application materials 
 Planning Commission and Town Board meeting minutes 
 
 
 
 
 
 
 
 
 
 
 
pc: Robin Flores, applicant 
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If granted this conditional use grant, I/We the undersigned, agree to comply with the Code of the Town of Windsor, 
Colorado and any other stipulations as determined by the Town Board.  I hereby depose and state under penalties of 
perjury that all statements and proposal submitted within this application are true and correct to the best of my 
knowledge. 

Submitted this __________ day of _____________________, 20 ____ 

Applicant (please print) Property Owner* (please print) 

Applicant’s Signature Property Owner’s Signature* 

Phone (daytime) Fax Phone* (daytime) Fax* 

Email* 

Applicant’s Representative (if any) Name 

Phone Email 

* indicates required fields

APPLICATION FOR CONDITIONAL USE TOWN OF WINDSOR
301 Walnut Street

Windsor, CO 80550

Office: (970) 674-2415
Fax: (970) 674-2456 

www.windsorgov.com

Lot: Block: 

***Conditional Use Grant approval is only valid for the applicant(s) who receive the original approval and is 
not transferable to subsequent occupants of the property.*** 

*Describe the non conforming use or home occupation. Include activity description, average number of clients,
need for parking, hours of operation, size of area to be used, justification of continuance of non conforming use and result
of any communication with neighbors. (use back or additional sheets if necessary)

Windsor Municipal Code Section 16-7 and Section 16-31 http://www.colocode.com/windsorpdf16.html 
• Legible, accurate drawings (drawn to an appropriate scale, which cannot be smaller than 1”=30’) and

specifications necessary for the property consideration of this grant shall be submitted with this application.
• Conditional use grant evaluation criteria are detailed in Windsor Municipal Code Section 16-7-50.
• Notification requirements are detailed in Windsor Municipal Code Section 16-31.

*Present use of land: Size: 

*Present use of structure: Size: 

*Proposed use of land: Size: 
*Proposed use of structure: Size: 

Revised 03/12/2014

TO BE COMPLETED BY APPLICANT 

Fax

Email

(Type or print in black ink) 

Street Address*:  

Conditional Use Grant Application 
Page 1 of 2

4630 Freehold Dr. 7 15
Fossil Ridge 1st Filing

See page 2

Single-family residential; High Density Estate (E-2 Zone)
Single-family residence

8,772 s.f.
 2,471 s.f.
8,772 s.f.Residence w/ home occupation - tutoring

Residence w/ home occupation- tutoring 2,471 s.f 

29 January 16

Robin Flores Richard and Robin Flores

970-682-3558 n/a 9703728212 n/a

robin@singplaymusic.com rnrflores@me.com

Home Occupations involving tutoring or instruction (Sec. 16-7-85, 
Charter and Municipal Code

application fee rec'd 3/3/16



Page 2 – Conditional Use Grant for Home Occupations involving tutoring or instruction, Section 16-7-85, Town of 
Windsor Municipal Code (Ord. 2016-1518)

Conditional Use Grant Application 
Page 2 of 2 Revised 03/12/2014

Activity Description: 
In accordance with Section 16-7-85, any conditional use grant for instruction or tutoring of more than 
two (2) students shall:

· (1)  Be limited to tutoring or instruction of children under the age of eighteen (18) years:
o Our students graduate by age 9 at the oldest.

· (2)  Not exceed eight (8) students present at the dwelling unit at any one (1) time:
o We can not have more than 8 in a class, per our licensing with Let's Play Music.

· (3)  Have available one (1) on‐site parking space for every two (2) students present at the dwelling at
any one (1) time:

o We have a 4 car driveway and ample street parking spaces on the corner lot.

· (4)  Be limited to hours of operation between 7:00 a.m. and 8:00 p.m.:
o All class times are between 8:45 a.m. and 6:00 p.m.

· (5)  Be limited to no more than fifteen (15) hours per week of instruction:
o Fifteen hours of instruction per week will not be exceeded.  This year my total hours of
teaching are 8 hrs/week.

· (6)  Comply with all State of Colorado child care licensing requirements, including requirements for
licensing exemption status:

o Letter submitted to Colorado State Department of Human Services, Division of Child Care
(1575 Sherman Street, 1st Floor, Denver, CO 80203-1714) on Jan. 29, 1016.

· (7)  Be subject to inspection in order to ensure that all applicable building and fire codes are met:
o Inspection was completed and approved by Russ Weber on 1-29-16.

Sec. 16-10-20(1)(i), Home Occupations.  
o The home occupation will not change the character of the neighborhood. All activities will be
conducted indoors and adhere the criteria above.

Sec. 16-7-50, Standards and Requirements for Conditional Use Grants.  
o The conditional use grant for a home occupation will not change the character of the
neighborhood. Adequate parking will be provided. Site Plan attached.



Project Narrative/Detailed Activity Description:

I teach Let's Play Music www.letsplaymusicsite.com, a curriculum involving small group music and 
piano classes for groups of 4-8 children, ages 4-6 years. The parents attend class with the child in 
Sound Beginnings, ages 2-4, and the first year of Let's Play Music, every other week.  In the 2nd and 
3rd year of the program, the parents attend lessons once a month.  The parents park in my 3 car 
driveway and we live on a corner lot with ample street parking. These classes are held in my home, 
part time, on Tuesdays for approximately 5 hours and Wednesdays for 3 hours.  My schedule 
changes slightly every school year. I teach mostly during daytime hours, with just 2 classes after 
school, from August-April.  I use a home office space for storing keyboards.  The impact of my 
teaching business is very minimal on my home and neighborhood. I have been in communication 
with all of my neighbors since we moved into this home 3 years ago.  We went door to door and 
asked everyone on our street if they had any concerns/questions.  I have contacted everyone on the 
surrounding street as well, and reached out to several surrounding neighborhoods using our 
neighborhood website.  I have felt overwhelming support from the neighbors.  Several of them 
attended and spoke at the public hearings over the past year, and many of them attend music or 
piano classes in my home with their children.  Overall, I feel it is a positive thing for our town and 
community, to allow Let's Play Music classes to be taught in Windsor.   The benefits of this program 
have lasting impacts in the lives of families in our community and the surrounding areas.

Specifically addressing the Code 16-7-50 areas that are applicable to this situation:
The character and quality of the home will not change and it does not alter the neighborhood in any 
way different than personal use. 

The physical appearance of the home including architectural and landscaping are maintained to be 
visually appealing, and safe, just as we would for exclusive personal use.    
The vehicular and pedestrian traffic are both addressed in the same manner as personal use, 
because children are involved, parents park in the driveway and walk their children into the house, 
whether they are coming over for piano lessons, or a playdate or birthday party.  
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CONDITIONAL USE GRANT 
4630 Freehold Drive 

Fossil Ridge Subdivision Lot 7, Block 15 

 
Paul Hornbeck, Senior Planner 

May 9, 2016 

Town Board    

Item C.4 C.5 



CONDITIONAL USE GRANT  

Article VII of Chapter 16 of the Municipal Code outlines the 
intent of the Conditional Use Grant process, including: 
 
Sec. 16-7-10. Intent of conditional use grants.  
“The conditional use classification is intended to allow 
consideration of uses which are unique in nature or character 
and, except as otherwise specifically provided in this Chapter, 
not specifically included as uses by right in any specific zoning 
districts. It is the specific intent of this Article, except as 
otherwise specifically provided in this Chapter, to prohibit the 
granting of conditional uses in any zone when such use is 
allowed as a use by right in any other zone.”  



SITE VICINITY MAP 

Site Location 



Site Location 

SITE PROXIMITY ZONING MAP 



ANALYSIS 

The subject Conditional Use Grant has been submitted and is in compliance 
with all requirements for home occupations involving tutoring or instruction of 
more than two students enumerated in Municipal Code Section 16-7-85:  
   
• Be limited to tutoring or instruction of children under the age of eighteen 

(18) years; 
• Not exceed eight (8) students present at the dwelling unit at any one (1) 

time; 
• Have available one (1) on-site parking space for every two (2) students 

present at the dwelling at any one (1) time;  
• Be limited to hours of operation between 7:00 a.m. and 8:00 p.m.; 
• Be limited to no more than fifteen (15) hours per week of instruction; 
• Comply with all State of Colorado child care licensing requirements, 

including requirements for licensing exemption status; and  
• Be subject to inspection in order to ensure that all applicable building and 

fire codes are met. 
 



Notification 

• Notice of public hearings 
was posted on the Town’s 
website on 4/15/16 

• Sign posted on the 
property on 4/11/16 

• Notice of public hearings 
was published in the 
newspaper on 4/15/16 

• Letters were mailed to 
surrounding property 
owners within 100-feet on 
4/6/16 

Notification Area 



RECOMMENDATION 

At their May 4, 2016 regular meeting the Planning 
Commission voted 3-3 regarding forwarding a 
recommendation of approval to the Town Board. 
 



Conditional Use Grant 

Staff requests that the following be entered into the 
record: 
 
• Application materials 
• Staff memorandum and supporting documents 
• Recommendation 
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4. Public Hearing An Ordinance Repealing, Amending and Readopting Section 16-10-20 of the 
Windsor Municipal Code and Adopting  Section 16-7-85 of the Windsor Municipal Code 
regarding Home Occupations involving tutoring or instruction 

 Staff presentation: Paul Hornbeck, Senior Planner

Per Mr. Hornbeck, the Municipal Code currently allows residents to operate home-based 
businesses under the Home Occupations provisions of Sec. 16-10-20. When a home occupation 
involves tutoring or instruction, the Code currently limits the number of students to no more 
than two at any one time. Two residents have requested that the Town consider increasing the 
number of students allowed from two to eight to accommodate the type of curriculum they use 
in teaching music lessons.

The proposed code amendment would keep the current regulations in place for home 
occupations with two or fewer students while requiring a Conditional Use Grant approval by the 
Town Board for home occupations with more than two students at any one time. The code 
amendment also includes a number of additional criteria that home occupations would be 
subject to if there are more than two students. The additional requirements were developed 
based on feedback from the Planning Commission and Town Board at work sessions.

Any conditional use grant for instruction or tutoring of more than two (2) students shall:
 Be limited to tutoring or instruction of children under the age of eighteen (18) years;
 Not exceed eight (8) students present at the dwelling unit at any one (1) time;
 Have available one (1) on-site parking space for every two (2) students present at the 

dwelling at any one (1) time;
 Be limited to hours of operation between 7:00 a.m. and 8:00 p.m.;
 Be limited to no more than fifteen (15) hours per week of instruction;
 Comply with all State of Colorado child care licensing requirements, including 

requirements for licensing exemption status; and
 Be subject to inspection in order to ensure that all applicable building and fire codes are 

met.

Staff recommends the Planning Commission forward a recommendation of approval of the 
proposed code amendment to the Town Board.

Mr. Tallon moved to close the public hearing; Mr. Frelund seconded the motion. Roll call on 
the vote resulted as follows: 

Yeas  Schick, Tallon, Scheffel, Vissers, Harding, Frelund
Nays  None
Motion carried.

5. Recommendation to Town Board  An Ordinance Repealing, Amending and Readopting Section 
16-10-20 of the Windsor Municipal Code and Adopting  Section 16-7-85 of the Windsor 
Municipal Code regarding Home Occupations involving tutoring or instruction 
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 Legislative action
 Staff Presentation: Paul Hornbeck, Senior Planner

Mr. Hornbeck had nothing further to add.

Mr. Vissers asked to clarify that a vote against the change would result in the ordinance
remaining the same and allow only two students per dwelling, but a vote in favor of the change 
will impose the new conditions for a conditional use grant for up to eight students.

Mr. Hornbeck stated that is correct.

Mr. Scheffel inquired about the proposed changes as the Planning Commission had previously 
resoundingly voted against any modifications or changes.

Mr. Hornbeck stated the amendment was also presented to the Town Board.  There 
were issues that the Town Board had and the conditions are a result of those issues and 
concerns.

Mr. Scheffel stated that presents a challenge as the Planning Commission is trying to assess
whether or not the existing zoning is appropriate. Also this is a business in a residential area and
that seems to directly conflict with zoning.  It also presents a competitive advantage over similar 
businesses with more overhead that are appropriately located in commercial zones.

Mr. Ballstadt stated that some Town Board members were in favor of making 
allowances for educational opportunities for youth tutoring in the home.

Mr. Scheffel inquired if a Conditional Use Grant was granted is the Planning Department going 
to check to make sure the conditions are being met.

Mr. Ballstadt stated it would be incumbent on the applicant to maintain compliance 
with the conditions of approval and if staff received any reports of non-compliance
those would be followed up on.

Mr. Scheffel inquired if they apply for the Conditional Use Grant would a sign be posted within 
the neighborhood. 

Mr. Ballstadt stated that is correct.

Mr. Scheffel inquired about the child care licensing requirements.
Mr. Hornbeck stated that was a concern the Assistant Town Attorney brought to the 
attention of the Planning Department.  When there are a certain number of children in a
private home that are not related, either the home needs to be a licensed daycare or 
receive an exemption letter from the state indicating that they are not a daycare but 
they are approved to have this number of children in the home.

Mr. Bishop-Cotner inquired about the code stating they will need to fall within all the state 
requirements for a child care licensee. 

Mr. Hornbeck stated they would either need to obtain the license or the exemption 
letter.
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Mr. Schick stated with the additional conditions and criteria proposed it seems as if more of an
enforcement problem is being created.

Mr. Harding stated he is not in favor of amending the code and feels businesses that are 
legitimately being operated in a commercial space are being hurt and he does not feel this will 
benefit the Town of Windsor.

Mr. Vissers stated he sees them being a legitimate business as they are providing services, being 
paid for those services and paying taxes.

Mr. Harding stated that the Planning Commission does not know if they are paying taxes nor 
have any ideas how they are being paid; cash or check.

Mr. Frelund inquired how this issue was brought before the Planning Commission.
Mr. Schick stated it was through a neighbor complaint.
Mr. Hornbeck stated it was through a complaint and the applicant moved forward with 
trying to get the necessary approvals to continue tutoring.

Mr. Frelund stated it is not the goal to restrict additional education to students in the 
community, but he also believes the zoning laws were enacted to be fair to everyone.

Mr. Vissers stated his view is in two different perspectives; from a business standpoint that an
independent business consultant (Avon, Mary Kay) have people come over and they make
money on the business, then on the other hand, it seems like the issue is being overly 
conditioned in the ordinance as it is a bunch of kids getting together to learn music.

Mr. Tallon feels the ordinance is being overly conditioned as well and believes the ordinance 
should remain as it is currently written.

Mr. Vissers inquired as to how daycare is allowed in the Town.
Mr. Schick stated that individual would need to go through a licensing process.

Mr. Vissers inquired as to how this ordinance amendment would affect daycares.
Mr. Scheffel stated this is related to tutoring and not daycare uses.

Mr. Vissers stated there are still cars coming and going at daycares.
Mr. Bishop-Cotner stated there is a separation between tutoring and other home
occupations in residential areas.  This ordinance deals with tutoring and a limit of two
students.  Daycares are a different business and that business is regulated by different 
state regulations and home occupation criteria in the code.

Mr. Tallon moved to forward a recommendation to the Town Board for the approval of the 
ordinance; Mr. Frelund seconded the motion. Roll call on the vote resulted as follows:

Yeas None
Nays Schick, Tallon, Scheffel, Vissers, Harding, Frelund
Motion denied.
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Mr. Ballstadt stated that is correct; if the footprint is not expanding or adding additional 
square footage there would be no additional road impact fee.

Mr. Morgan inquired if that process would also give refunds on business that decreases
intensity.

Mr. Ballstadt stated refunds would not be issued.  If a building sits vacant for a period of 
time, a road impact fee would be assessed.

Mr. Morgan inquired if there is an appeal process that a business owner can go through 
regarding the road impact fee assessment.

Mr. Ballstadt stated a business can order an independent impact fee analysis.

Mr. Vazquez requested all documentation and information presented be entered into the 
record.

Town Board Member Melendez motioned to close the public hearing; Town Board Member 
Adams seconded the motion. Roll call on the vote resulted as follows: Yeas Morgan,
Melendez, Bishop-Cotner, Adams, Vazquez; Nays- None; Motion passed.

4. Ordinance No. 2016-1517 - Repealing, Amending and Readopting Article XV, Chapter 17 of the 
Windsor Municipal Code regarding Road Impact Fees

 First Reading
 Legislative action
 Staff Presentation: Scott Ballstadt, Director of Planning

Town Board Member Melendez motioned to approve Ordinance No. 2016-1517 - Repealing, 
Amending and Readopting Article XV, Chapter 17 of the Windsor Municipal Code regarding 
Road Impact Fees; Town Board Member Morgan seconded the motion.

Mr. Ballstadt stated a question that was asked in a previous work session was what the total 
amount of road impact fees that were collected in 2015 and how that relates to the look back 
provision.  Through November of 2015, $940,000 was collected in road impact fees and of that 
$14,595 was look back fees that were waived.

Roll call on the vote resulted as follows: Yeas Morgan, Melendez, Bishop-Cotner, Adams, 
Vazquez; Nays- None; Motion passed.

5. Public Hearing  Ordinance No. 2016-1518 - Repealing, Amending and Readopting Section 16-
10-20 of the Windsor Municipal Code and Adopting  Section 16-7-85 of the Windsor Municipal 
Code regarding Home Occupations involving tutoring or instruction 

 Staff presentation: Paul Hornbeck, Senior Planner

Town Board Member Melendez motioned to open the public hearing; Town Board Member
Morgan seconded the motion. Roll call on the vote resulted as follows: Yeas Morgan,
Melendez, Bishop-Cotner, Adams, Vazquez; Nays- None; Motion passed.
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Senior Planner Paul Hornbeck stated the Municipal Code currently allows residents to operate 
home-based businesses under the Home Occupations provisions of Sec. 16-10-20. When a home
occupation involves tutoring or instruction, the Code currently limits the number of students to 
no more than two at any one time. Two residents have requested that the Town consider 
increasing the number of students allowed from two to eight to accommodate the type of 
curriculum they use in teaching music lessons.

The proposed code amendment would keep the current regulations in place for home 
occupations with two or fewer students while requiring a Conditional Use Grant approval by the 
Town Board for home occupations with more than two students at any one time. The code 
amendment also includes a number of additional criteria that home occupations would be 
subject to if there are more than two students. The additional requirements were developed 
based on feedback from the Planning Commission and Town Board at work sessions.

Any conditional use grant for instruction or tutoring of more than two (2) students shall:
 Be limited to tutoring or instruction of children under the age of eighteen (18) years;
 Not exceed eight (8) students present at the dwelling unit at any one (1) time;
 Have available one (1) on-site parking space for every two (2) students present at the 

dwelling at any one (1) time;
 Be limited to hours of operation between 7:00 a.m. and 8:00 p.m.;
 Be limited to no more than fifteen (15) hours per week of instruction;
 Comply with all State of Colorado child care licensing requirements, including 

requirements for licensing exemption status; and
 Be subject to inspection in order to ensure that all applicable building and fire codes are 

met.

Planning Commission recommended denial of the ordinance with two main concerns; the first is 
having commercial businesses in residential neighborhoods and the second was giving an unfair 
advantage to home based businesses compared to businesses in commercial locations.

Mr. Morgan inquired about the age limit on the conditions as most seniors in high school are 
age 18.

Mr. Hornbeck stated the age limit could be modified.
Mr. McCargar stated this is a legislative act so changes can be accommodated if needed. 
If there are many changes, it may be requested to continue formal action to make 
certain the code is compliant.

Mr. Adams requested to express his opinion on the current issue.   This amendment has come 
before the Town Board a couple times during the last year. The code currently allows up to two 
students and the Town Board requested staff to make reasonable changes to the code which 
they did and that includes the conditional use grant provision. The two principles in this matter 
attended the previous meetings and were in agreement with the conditions of the conditional 
use grant as presented.   The Planning Commission considered the matter and according to the 
ordinance presented states the Planning Commission recommended adoption of the ordinance.
However at their January 6, 2016 meeting, the Planning Commission was concerned about 
having commercial businesses in residential neighborhoods and about giving an unfair 
advantage to home based businesses compared to businesses in commercial locations. The 
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Planning Commission therefore forwarded a recommendation of denial of the proposed code 
amendment to the Town Board.  Mr. Adams stated there are already existing businesses in 
residential neighborhood such as hair salons and independent consultant businesses.   Mr. 
Adams also brought up the point of a family having three or four students being home schooled. 
Mr. Adams stated he fully supports the amendment to the ordinance.

Mr. Bishop-Cotner stated the recommendation was denied at the Planning Commission.

Mr. Vazquez stated this issue was discussed at a work session and the applicant came before the
Town Board with a request which led to the discussion of modifying the ordinance to begin with 
and bringing some clarification.  The proposal from staff is that we will modify the policy to 
include the conditional use grant process and that process will include seven conditions.   The 
Planning Commission does not agree with the conditional use grant.

Mr. Bishop-Cotner stated the issue with the Planning Commission is that fundamentally the 
tutoring should stay no more than two students; the issue is tutoring and nothing else.

Mr. Vazquez inquired if the discussion is narrowed to just tutoring, how is that fair to home 
tutoring when independent consultants could have multiple individuals in the home at one time 
for a sales opportunity.

Mr. Bishop-Cotner stated the ordinance is specifically talking about tutoring.

Mr. Adams inquired if the Planning Commission discussed the difference between home 
schooling and tutoring. 

Mr. Bishop-Cotner stated home schooling is a different topic and issue because it is 
being done in the home by the parents.

Mr. Hornbeck stated the concern from the Planning Commission was unfair competition with 
music based teaching or tutoring.  There are commercially licensed businesses in commercial 
zones that teach and tutor music lessons so the Planning Commission s concern was the 
competition to those businesses.

Mr. Bishop-Cotner stated the commercially licensed businesses in commercial zones are paying 
overhead, electricity, heating and other expenses.

Mr. Vasquez inquired about any individuals that came out and were opposed to the ordinance 
amendment.

Mr. Bishop-Cotner stated there had been as the reason the issue was brought forward is
due to an individual in that neighborhood who is opposed to the amount of traffic and 
the parking situation in that neighborhood.

Mr. Vazquez stated this ordinance would then provide due process for a home owner to use 
their personal property as they best see fit for their best interest.  If there is a concerned 
resident they will be heard as part of the conditional use grant process. By denying the 
amendment, that homeowner is then denied due process.
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Mr. Bishop-Cotner stated the homeowner can go open up the business in a commercial 
zone.

Mr. Adams inquired if the Planning Commission meeting on January 6, 2016 was before the 
ordinance was written and presented for the Town Board s consideration. 

Mr. Hornbeck stated the ordinance before the Town Board was the same ordinance that
was presented to the Planning Commission. 

Mr. Adams stated in the ordinance it states the Planning Commission did approve the ordinance 
as presented. 

Mr. Hornbeck stated there were work sessions on the topic and that the first Planning 
Commission work session they may have expressed some support for the amendment.

Mr. Adams recited the whereas clause that was included in the ordinance presented to the 
Town Board regarding the Planning Commission forwarding a recommendation of approval to 
the Town Board.

Mr. McCargar stated the ordinance that was included in the packet was prepared before
the Planning Commission meeting.   That recital is incorrect as it assumed the Planning 
Commission would be recommending approval.

Mr. Morgan inquired if the CUG was granted could it be revoked and would it be reviewed year 
by year.

Mr. Hornbeck stated the conditions can be set as needed and if there are complaints, 
those can be brought before the Town Board. 

Mr. Vazquez stated he likes the process that has been created as it is not an automatic approval 
or denial.

Mr. Hornbeck stated there is no applicant as there are two people that are advocating for the 
amendment.  Since this is a legislative matter there is no applicant per se. 

Robin Flores, 4630 Free Hold Drive, Windsor, CO and Kim Seyboldt, 1014 Brisas Court, Windsor, 
CO addressed the Town Board.

Ms. Melendez inquired if the conditions listed in the conditional use grant are acceptable to Ms. 
Flores and Ms. Seyboldt. 

Ms. Seyboldt stated out of the seven conditions listed the only one not being done at 
this time is the inspection on the homes.  Ms. Flores stated they are in need of 
clarification on what type of inspection was needed and how that needed to be done.
Also, the letter of exemption is still needed.

Mr. Bishop-Cotner inquired if they have four parking spaces available on site.
Ms. Seyboldt stated she has about 10 spaces.

Ms. Melendez inquired if the music model they use is intended to be a home business.
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Ms. Seyboldt stated the curriculum is designed for home teaching for purposes of 
research that was done to prepare the curriculum as to the comfort level of children and
repetitions that best cement those concepts.

Ms. Flores stated they are required to purchase licensing through Let s Play Music and are 
required to charge more if they hold sessions in commercial establishments.  In turn, that would 
put them out of business as there are teachers in Fort Collins are that are able to teach in their 
homes for a lower price.

Ms. Melendez inquired if the program only allows them to teach students up to age 18.
Ms. Flores stated the program is designed to go to age eight.
Ms. Seyboldt stated once children reach age eight, they are then referred to other music
programs and lessons.

Mr. Bishop-Cotner inquired as to the possibility to be able to teach this curriculum in a 
commercial setting and raising the prices.

Ms. Flores stated if an individual is not able to teach in their home they can do so in a 
commercial establishment but will charge more.

Mr. Bishop-Cotner inquired about the overhead of the current businesses.
Ms. Seyboldt inquired if the Planning Commission spoke with the other music 
businesses in town to see if they had any concerns with the amendment. 

Mr. Bishop-Cotner asked Ms. Seyboldt and Ms. Flores what their overhead is.
Ms. Flores stated they have to pay for equipment such as keyboards, licensing fees, a 
fee to the company to use their curriculum each year.  There are other expenses to run 
this business beside heat and electricity.

Mr. Morgan commented to the Ms. Flores and Ms. Seybolt that they are not required to answer 
the question regarding individual s overhead.

Mr. Bishop- Cotner stated the Planning Commission s concern is that in the commercial business 
they have all the expenses and if the business is done in the home those expenses are lessened. 

Ms. Flores stated there is a piano and guitar studio on Main Street and they have several 
teachers in one location so in order for Ms. Flores and Ms. Seyboldt to be comparable to them, 
they would need to open up a studio with three to four teachers and work out hours that are
convenient for families and currently the hours for teaching are very part time; one to two days 
a week for a couple hours.  The comparison may not be exactly the same as the overhead is not 
the same either.

Mr. Bishop-Cotner stated that their response answers the questions regarding overhead and 
was a good explanation. 

Mr. Vazquez stated it is not the job of the Town Board to fix problems that they do not know 
exist.  The Town Board is unaware of the feelings of the music businesses along Main Street and 
they could be in favor of this program and embrace it as a feeder program.  The conditional use 
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grant process will give due process and the ability to allow individuals in favor or against the use 
to be heard. 

Many individuals from the public appeared in support of the business Let s Play Music.  Parents, 
grandparents, child and graduates of the program spoke of the benefits of the affordable home 
based music program formatted for group teachings.   Some of the comments included:

 This program lets children be creative.
 The program is filling a gap that the arts program in public schools is lacking.
 The program is a feeder program to teach children before moving into 

commercial music lessons.
 The programs helps introverted children open up in a group setting.

A former student of the program that has graduated stated the program was very helpful for her
as she learn a lot before starting orchestra and understands music theory. Younger children 
sometimes get nervous when they first go to school but the home environment puts children at 
ease.

Mr. Bishop-Cotner inquired as to when she left the program.
The former student left the program at about eight years old because she finished the 
program and moved on to other music programs. 

 Mr. Bishop-Cotner inquired as to what finishing the program actually means.
The former student stated it is a three year program
Ms. Seyboldt stated they are then referred to private piano teachers, or they move onto 
orchestra or other similar classes.

Mr. Vazquez inquired as to children not having an opportunity to start music lessons at a young 
age if this program did not exist. 

Ms. Seyboldt stated that is correct.  Most private piano teachers require that children 
are able to know and read their letters and have a certain finger strength which comes
more at age seven or eight.  Ms. Seyboldt stated in those three years, they touch on 
high school music theory with the seven and eight year olds.

Mr. Bishop-Cotner stated one of the misconceptions has been that it was a program from age 
four to age 18.  The program was designed intentionally for younger students to feed into other 
programs.   Essentially the argument regarding overheard is mute as this program is not similar 
to traditional music lessons.

Mr. Morgan reminded colleagues that this ordinance is not business specific as it is not written 
for them so consideration needs to be for what is written.   Although the Let s Play Music 
program normally ends at age eight, the ordinance is written up to age 18 and there may be 
other opportunities for individuals.

Mr. Bishop-Cotner stated he agreed with the mayor regarding the idea of due process.

Some additional comments of support include:
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 The program is intended to be a three year program but is provides some pre-
school classes as well. 

 The ordinance amendment supports neighborliness and safety.
 The program not only brings children together but it also brings parents

together.
 The home base business feels safer in a neighborhood than parking in a parking 

lot.
 The program thrives best in group participation classes.

Direct neighbors of the Flores residence stepped forward and stated they would be the ones 
who would have direct impact from the music program but they are in support of the music 
program Ms. Flores is teaching.  The neighbors inquired as to what would happen if another
neighbor got upset and came up with a reason to challenge the conditional use grant or try to 
get them to discontinue their teaching based on a personal matter.

Mr. Vazquez stated as long as there is a conditional use grant that is approved and the 
individuals are in compliance they should be fine to continue. 

Town Board Member Melendez motioned to close the public hearing; Town Board Member 
Morgan seconded the motion. Roll call on the vote resulted as follows: Yeas Morgan,
Melendez, Bishop-Cotner, Adams, Vazquez; Nays- None; Motion passed.

6. Ordinance No. 2016-1518 - Repealing, Amending and Readopting Section 16-10-20 of the 
Windsor Municipal Code and Adopting  Section 16-7-85 of the Windsor Municipal Code 
regarding Home Occupations involving tutoring or instruction 

 First Reading
 Legislative action
 Staff Presentation: Paul Hornbeck, Senior Planner

Town Board Member Adams motioned to approve Ordinance No. 2016-1518 - Repealing, 
Amending and Readopting Section 16-10-20 of the Windsor Municipal Code and Adopting
Section 16-7-85 of the Windsor Municipal Code regarding Home Occupations involving 
tutoring or instruction; Town Board Member Morgan seconded the motion.

Mr. Hornbeck had nothing further to add.

Mr. McCargar will change the recital within the ordinance to reflect the Planning Commission s
actual position on the ordinance as well as changing the age in the conditional use grant 
conditions to no greater than the age of 18.

Roll call on the vote resulted as follows: Yeas Morgan, Melendez, Bishop-Cotner, Adams, 
Vazquez; Nays- None; Motion passed.

7. Site Plan Presentation  Valley Center Subdivision, Lot F  Agrifab  Alan Highstreet, Agrifab 
Colorado, LLC applicant/ Josh Erramouspe, Olsson Associates, applicant s representative

 Staff presentation: Paul Hornbeck, Senior  Planner
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Paul Hornbeck

From: Peggy Tremelling
Sent: Tuesday, March 10, 2015 10:19 AM
To: Paul Hornbeck
Subject: FW: @4630 Freehold dr

The complaining party for the above home occupation (which has just applied for the variance) is now sending in her
complaint and photos. I will forward to you. Do you want me to notify the complaintant that we have contacted the
business owner and she has applied for a variance or do you want to? Just let me know. Thanks

Peggy Tremelling 
Planning Technician 
Town of Windsor | Planning 
301 Walnut Street | Windsor, CO  80550 
Dir: 970-674-2415

Follow Us 
www.windsorgov.com/socialmedia

From: Linda.pretorius [mailto:linda.pretorius11@gmail.com]
Sent: Tuesday, March 10, 2015 9:56 AM 
To: Peggy Tremelling 
Subject: @4630 Freehold dr 

Good morning Mrs. Tremelling, 
I spoke with you 3 weeks ago about a home-base business that my neighbor Richard and Robin Flores on 4630 FreeHold Dr. For the 
past 2 years this situation has added traffic on my street as the result of their business they also are advertising their business in a 
music stand and automobile. This is a nice neighborhood that I want to keep peaceful. I know the zoning laws are excellent in 
protecting my and others from the potential harm caused by occupations and business run at home that are incompatible with the 
peace and safety of this. I would like to ask for this situation to be dealt in the most peaceful way without compromising my safety and 
of my family. I will be sending you photos in different emails my computer doesn't allow me to attach them all together. 

Thank you in advance, 



 
 

M E M O R A N D U M 
 
Date: May 9, 2016 
To: Mayor and Town Board 
Via: Scott Ballstadt, AICP, Director of Planning 
From: Paul Hornbeck, Senior Planner  
Subject:  Fee Waiver Request for a Conditional Use Grant to allow a home occupation 

involving tutoring or instruction of more than two students at any one time in 
the Estate Residential (E-2) zone district –Fossil Ridge Subdivision Lot 7, 
Block 15,  – Robin Flores, applicant 

Location: 4630 Freehold Drive 
Item  #: C.4.C.5.g 
 
Background: 
 
The applicant, Ms. Robin Flores, is requesting the Town Board reduce or waive the fees paid for a 
Conditional Use Grant (CUG) to allow a home occupation involving tutoring or instruction of more 
than two students at any one time.  The request is attached.   
 
 
 
 
Enclosures: Fee waiver request  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Robin Flores, applicant 
  



April 11, 2016 

To the Town Board,  

I am requesting the conditional use grant fee I submitted with my application on 

March 4th, 2016 be reduced or waived because of the specific reason for my 

application.  This is not a typical conditional use grant request, and due to the 

nature of the circumstances, I am led to think it is the first of its kind.  


I am a part time piano and Let’s Play Music teacher, I am only applying for this 

conditional use grant to be compliant with the city of Windsor’s policies.  


The original reason this was brought to the attention to the city was because the 

next door neighbor complained to the city.  Not to us, to the city of Windsor.  We 

lived next door to them for 3 years and they never mentioned any problem with 

me teaching piano.  In fact when they first moved in, they asked about their 

daughter taking piano lessons from me.  


This is their complaint to the city which was given to me at my request because I 

didn’t know what their concerns were since they never mentioned them to us in 
person.  


Good morning Mrs. Tremelling,  
I spoke with you 3 weeks ago about a home-base business that my 
neighbor Richard and Robin Flores on 4630 FreeHold Dr. For the 
past 2 years this situation has added traffic on my street as the result 
of their business they also are advertising their business in a music 
stand and automobile. This is a nice neighborhood that I want to keep 
peaceful. I know the zoning laws are excellent in protecting my and 
others from the potential harm caused by occupations and business 
run at home that are incompatible with the peace and safety of this. I 
would like to ask for this situation to be dealt in the most peaceful 
way without compromising my safety and of my family. I will be 

Robin Flores

4630 Freehold Dr.  
Windsor, CO 80550 
970-682-3558 
robin@singplaymusic.com

SINGPLAYMUSIC



sending you photos in different emails my computer doesn't allow 
me to attach them all together.  

Please note the three main concerns, increase of traffic, advertising on a music 
stand and vehicle, keeping the peace and safety of the neighborhood.  There 
were 3 e mails full of photos of our own vehicles, the cars of our friends, and 
families, and a few of my students.  These photos spanned several seasons and 
showed they had been taking pictures for quite a long time documenting this.  All 
of the photos seem to have been taken from their balcony, and their vehicle while 
driving by the side and front of our home.  This was quite honestly a bit of an 
invasion of privacy, and I was extremely uncomfortable that someone felt so 
strongly for their own safety, they needed to contact the city, and yet was taking 
photos of other people’s children, without their permission, and taking photos 
while driving.  They also, did not even pay enough attention to notice that I only 
teach 2 days a week, and took photos on days that there are only the vehicles 
that belong to us and our neighbors/friends in them.  Quite possibly, they could 
not distinguish from our normal everyday life, and our business.  We carpool, our 
kids have friends for playdates, and occasionally we have a birthday party or 
social event at our home.  This feels unfair that so much attention was paid to 
their complaint without even investigating if there was a situation that warranted 
the complaint in the first place. ( The only reason the town had this brought to 
their attention was because I called to clarify the code question when applying 
for my business license. ) The complaint, which is not what any of the work 
sessions or hearings regarding the home occupancy code or variance were 
about, was brought up in every hearing, but not once was this point clarified.  


As soon as we were aware of their concern, we spoke to them in person, along 
with every neighbor on our street and asked them if they had any problem with 
anything (prior to the original hearing for the variance in March 2015. ) 


The neighbor who made the original complaint and started this whole mess last 
year has since sold their home and moved earlier this year, so it just feels a bit 



frustrating that I have spent the last year of my life working on this when the 
original reason for the complaint etc doesn’t even exist.  


Our new neighbors are a wonderful family who knew about my business before 

they bought the home, and didn’t think it was any big deal, as do all the rest of 

the neighbors who live on our street and the surrounding ones.  As I have 

mentioned at many of the hearings and meetings, we bought our specific home 

because of the corner lot and ample parking, so it wouldn’t be a nuisance or 

inconvenience to anyone.  

I’m sad that so much attention was given to the complaint, and so little attention 

to the actual situation. 


Every board meeting, work session, and hearing that I attended, even though 

they were not about the original complaint, it was brought up, and every time, it 

was incorrectly referred to as a complaint about parking.  There in the original 

complaint, you can see that this wasn’t ever a problem, and still isn’t.  


I have been extremely compliant with the city and have spent many hours of time 
working on this, so I would hope for at least some type of understanding for the 

situation that has now been created.   


I have been prompt in all my interactions with the city, and I have spent 13 

months waiting to move forward.  I have been extremely professional, and have 

attended many board meetings, hearings, work sessions, and lots of phone calls 

with members of the Town of Windsor staff.  


I am proud to be a member of the town of Windsor and feel grateful to have so 
many staff members and community members to come along side and work 

through this issue together.  


What I am asking at this point, is for the large fee, to be reconsidered.  This was 

never mentioned at any of the previous hearings or meetings, and after finding 

out about it, I had to look it up to even find the amount, which had been raised in 

Jan of 2016 and was so unfamiliar to staff employees, I was charged the 

incorrect amount originally.  




Please look at this specific situation for this conditional use grant and consider 
waiving or reducing the fee.  I appreciate your consideration.  


Robin Flores 




 
 

M E M O R A N D U M 
 
Date: May 9, 2016  
To: Mayor and Town Board  
Via: Regular Meeting materials, May 9, 2016  
From: Kim Emil, Assistant Town Attorney 
Re: Reappointment of Liquor License Authority 
Item #: C.6. 
 
Background / Discussion:  Teresa Ablao’s current term as the appointed Local Licensing 
Authority under the Colorado Liquor Code is about to expire.  On June 10, 2013, the Town 
adopted a Code Amendment Ordinance revising Chapter 6, Article I to expressly allow for Town 
Board appointment of an individual learned in the law for purposes of performing the functions 
previously handled by the Town Board in its capacity as the Local Licensing Authority under the 
Colorado Liquor Code.  Ms. Ablao was appointed to take over all responsibility for local liquor 
licensing in Windsor in 2013.  She has served in this capacity, handling all matters from new 
licenses to disciplinary actions.  The Town Clerk’s Office continues to support the Local 
Licensing Authority at the administrative level, and the Town Attorney’s office serves as the 
Town’s advocate as needed. 
 
Ms. Ablao continues to provide the Town with professional and competent service in her 
capacity as the Liquor Licensing Authority.  She regularly provides the Town with status reports, 
and there have been no issues during her tenure. 
 
The attached documents are for both the re-appointment of Ms. Ablao for another year, and 
approval of her Professional Services Agreement.  The latter is identical to last year’s 
agreement. 
 
Financial Impact:  From April 2015 through current, the only additional item added last year 
was a travel allowance.   Since that time, the Liquor Licensing Authority has shown expenses of 
$1,391.25.  Assuming the docket remains consistent with last year, this falls well under the 
budgeted amount of $2,000.00. 
 
Relationship to Strategic Plan:  Safe and secure community; strong local retail economy 
 
Recommendation:  Adopt the attached Resolution Re-Appointing Teresa Ablao to Serve as the 
Town of Windsor Local Liquor Licensing Authority Pursuant to the Provisions of the Colorado 
Liquor Code and Pursuant to Chapter 6, Article I of the Windsor Municipal Code 
 
Attachments:   
 
Resolution No 2016-33 - Re-Appointing Teresa Ablao to Serve as the Town of Windsor Local 
Liquor Licensing Authority Pursuant to the Provisions of the Colorado Liquor Code and Pursuant 
to Chapter 6, Article I of the Windsor Municipal Code 
 
Professional Services Agreement 



 TOWN OF WINDSOR 

 

 RESOLUTION NO. 2016-33           

 

A RESOLUTION RE-APPOINTING TERESA ABLAO TO SERVE AS THE TOWN OF 

WINDSOR LOCAL LIQUOR LICENSING AUTHORITY PURSUANT TO THE PROVISIONS 

OF THE COLORADO LIQUOR CODE AND PURSUANT TO CHAPTER 6, ARTICLE I OF THE 

WINDSOR MUNICIPAL CODE 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all powers 

vested according to law; and 

 

WHEREAS, during the past year, pursuant to an appointment made in accordance with Title 12, 

Article 47 of the Colorado Revised Statutes (“Liquor Code”), the duties of the Local Liquor 

Licensing Authority have been presided over by Teresa Ablao; and 

 

WHEREAS, the Town Board has reviewed the functioning of the Local Licensing Authority under 

Ms. Ablao’s leadership; and 

 

WHEREAS, the Town Board has concluded that Ms. Ablao has demonstrated a high level of 

competence and consistency in her service to the Town in this capacity; and 

 

WHEREAS, the Town Board wishes to retain the considerable expertise and experience in liquor 

licensing, liquor enforcement and liquor procedure demonstrated by Ms. Ablao for the coming year; 

and 

 

WHEREAS, the Town Attorney has worked closely with Ms. Ablao to arrive at a Professional 

Services Agreement, a copy of which is attached hereto and incorporated herein by this reference as 

if set forth fully; and 

 

WHEREAS, the aforesaid Professional Services Agreement provides for the delegation of Local 

Liquor Licensing Authority functions to Ms. Ablao, and further provides for continuing 

administrative protocols for the benefit of the community; and 

 

WHEREAS, by the terms of this Resolution, the Town Board desires to re-appoint Ms. Ablao to 

serve as the Town’s Local Liquor Licensing Authority pursuant to the provisions of the Liquor Code 

and Chapter 6, Article I of the Windsor Municipal Code. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:   

 

1. Pursuant to the provisions of the Liquor Code, Teresa Ablao is hereby re-appointed as the 

Town of Windsor Local Liquor Licensing Authority for a period of one year from the date of this 

Resolution. 
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2. The attached Professional Services Agreement between Ms. Ablao and the Town is hereby 

approved for a one-year period.  

 

3. The Mayor is hereby authorized to execute the attached Professional Services Agreement on 

behalf of the Town. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 9
th

 

day of May, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

 

By_____________________________  

Kristie Melendez, Mayor 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 

 









 
 

 

M E M O R A N D U M 
 

Date: May 9, 2016  
To: Mayor and Town Board   
Via: Kelly Arnold, Town Manager  
From: Eric Lucas, Director of Parks, Recreation & Culture 
Re: 15th & Walnut Master Plan 
Item #: C.7. 
  
 

Background/Discussion: 
 
During the 2015 budget process, Town Board requested that staff look into site improvements 
for Town owned property at 15th & Walnut. This is a 1 acre piece of land that the Town acquired 
through Parkland Dedication requirements for the Westwood Village Subdivision.   
 
Parks staff commissioned The Birdsall Group (TB Group), to develop a master plan and develop 
construction drawings for the site.  TB Group generated 3 concepts based on the themes 
discussed with Town Board in October 2015.  Themes included an arboretum, community 
garden and an open area lined with trees.   
 
TB Group presented the 3 concepts to a public meeting on April 5th, 2016.   13 residents 
participated at the meeting with the strong desire for a tree lined street, open drought hardy 
grass area with benches adjacent to the street and a walking path within the park.   After the 
meeting the TB Group generated a single concept which was posted on the Town Website for 2 
weeks to solicit additional feedback.   Residents were notified of the public meetings via the 
HOA mail distribution, signs on the site and posting on Town Website.    The proposed concept 
was shared with the Parks, Recreation and Culture Advisory Board on May 3, 2016.  Several 
residents also attended the meeting and spoke in favor of the proposed plan.  The Advisory 
Board supports staff’s recommendation to approve the proposed site plan.   
 
Tonight, the final Master Plan Design is being presented to Town Board along with master plan 
level cost estimates for implementation of the plan. While the estimated cost is significantly 
higher than budgeted it is similar to several of the themes / estimates provided during the 
budget process.  Staff is already working to value engineer the project and would like the 
opportunity to complete the value engineering and proceed to bid.   
 
Financial impact: 
 
$100,000 allocated in 2016 Capital Budget  
 
Recommendation: 
 
Staff is seeking direction regarding implementation of the 15th and Walnut Master Plan.  



Memo 

Page 2  

Attachments: 
 
b.  Master Plan Drawing  
c.  Engineers Cost Estimates 
 
 
 
 



15th AND WALNUT

MASTER PLAN - NEIGHBORHOOD OPEN SPACE
APRIL 2016
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 FUTURE TOWN BOARD MEETINGS 

Work Sessions & Regular Meetings will be held in the Board Chambers unless 

otherwise noted. 

 
 

 

May 16, 2016 Town Board Work Session  

5:00 p.m. Joint meeting with the Library, Fire and School Districts 

 

May 23, 2016 Town Board Work Session 

6:00 p.m. Joint meeting with Planning Commission & Board of Adjustment 

 Review of quasi-judicial actions and Comphrehensive Plan next steps 

 

May 23, 2016 Town Board Meeting 

7:00 p.m. 

 

May 30, 2016 Fifth Monday & Memorial Day 

 

June 6, 2016 Town Board Work Session  

6:00 p.m. Public Town Hall Meeting regarding Strategic Plan 

   

June 13, 2016 Board/Manager/Attorney Monthly Meeting 

5:30 p.m./1
st

 floor  Budget Primer 

conference room Retail Study review 

 

June 13, 2016 Town Board Meeting 

7:00 p.m.  

 

June 20, 2016 Town Board Work Session 

6:00 p.m. Joint meeting with Planning Commission 

 Oil & Gas Current State of Affairs/Town Responsibilities  

 

June 27, 2016 Town Board Work Session 

6:00 p.m.  Water Resources 

 

June 27, 2016 Town Board Meeting 

7:00 p.m.  

 

July 4, 2016 Town Board Work Session - cancelled 

6:00 p.m.  

   

July 11, 2016 Board/Manager/Attorney Monthly Meeting 

5:30 p.m./1
st

 floor conference room 

 

July 11, 2016 Town Board Meeting 

7:00 p.m. Kern Board Meeting 

 

July 18, 2016 Town Board Work Session 

6:00 p.m.  

 

July 25, 2016 Town Board Work Session 
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6:00 p.m. 

 

July 25, 2016 Town Board Meeting 

7:00 p.m. 

 

Additional Events 

May 11, 2016; 4-6:30 p.m. Northern Colorado Leadership Summit at The Ranch 

May 12, 2016; 12-7 p.m. Strategic Planning 

May 13, 2016; 8 a.m. – 2 p.m. Strategic Planning 

May 25, 2016; 9-11 a.m. CML Spring Outreach Meetings – Loveland; attending – Adams, 

Bennett 

June 21-24, 2016 Colorado Municipal League Annual Conference  

Future Work Session Topics 

 Water Rights Dedication Policy 

 Broadband discussion – session at CML Annual Conference 
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