
BOARD OF ADJUSTMENT/APPEALS 
REGULAR MEETING 

August 25, 2016 - 7:00 P.M.   
Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 
make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 
prior to the meeting to make arrangements. 
 
  

AGENDA 
A. CALL TO ORDER 

 
1. Roll Call  
 
2. Review of Agenda by the Board and Addition of items of New Business to the 

Agenda for Consideration by the Board 
 
3. Reading of the statement of the documents to be entered into the record: 

I enter into the record the Town’s Comprehensive Plan, the Town’s Zoning 
Ordinance, the staff report regarding the action items of this hearing, and all of the 
testimony received at this hearing.  

 
B. CONSENT CALENDAR 
 
C. BOARD ACTION 

 
1. Public Hearing – Variance of Municipal Code Section 16-9-60(f) pertaining to an 

electronic message center sign in the Single Family Residential (SF-1) zoning 
district– Joe Ippolito, 1201 Cornerstone LLC./Tolmar, Inc., applicant 

• Staff presentation: Paul Hornbeck, Senior Planner 
 
a. Motion to open public hearing to receive evidence and comment regarding the 

variance request and second 
b. Presentation of variance request by applicant 
c. Receipt of any comments from the public regarding the variance request 
d. Staff report and Recommendation 
e. Questions and answers to/from BOA members to/from applicant, public, staff, 

legal counsel 
f. Motion to close public hearing and second 
g. Motion on variance and second 
h. Board discussion 
i. Board action on variance request 

 
2. Public Hearing – Variance of Municipal Code Section 16-9-100(a)(4) pertaining to 

an illuminated building-mounted sign within 150 feet of a residential zone district – 
Wayne Yauk, Bethel Lutheran Church, applicant  

• Staff presentation: Paul Hornbeck, Senior Planner 
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a. Motion to open public hearing to receive evidence and comment regarding the 

variance request and second 
b. Presentation of variance request by applicant 
c. Receipt of any comments from the public regarding the variance request 
j. Staff report and Recommendation 
k. Questions and answers to/from BOA members to/from applicant, public, staff, 

legal counsel 
l. Motion to close public hearing and second 
m. Motion on variance and second 
n. Board discussion 
o. Board action on variance request 

 
 
D. COMMUNICATIONS  
  

1. Communications from the Board Members 
2.  Communications from staff 

  
E. ADJOURN 
 
STATE LAW DICTATES THAT A FAVORABLE VOTE OF 4 OUT OF 5 MEMBERS OF 
THE BOARD OF ADJUSTMENT IS REQUIRED TO GRANT ANY VARIANCE.   
A SIMPLE MAJORITY VOTE IS NOT SUFFICIENT. 
 
NOTE TO APPLICANTS: This agenda is considered tentative and may be revised at any time 
prior to the meeting.  Applicants are advised to be present at 7:00 p.m.  Final agendas will be 
available at the meeting. 
 
Applicants may discuss the requests and the recommendations with staff during normal business 
hours of 8:00 a.m. to 5:00 p.m., Monday through Friday, except holidays.  For the convenience of 
the applicants, appointments are recommended. 

 
Upcoming Meeting Dates 

 
Thursday, September 22, 2016 7:00 P.M. Regular Board of Adjustment Meeting* 
 
Thursday, October 27, 2016 7:00 P.M. Regular Board of Adjustment Meeting* 
 
Thursday, December 8, 2016 7:00 P.M. Special Board of Adjustment Meeting* 
 
 
* All regular and special meetings of the Board of Adjustment are subject to the receipt of 

an item of business to be placed on the meeting agenda. 
 



 
 

M E M O R A N D U M 
 
Date: August 25, 2016 
To: Board of Adjustment 
Via: Scott Ballstadt, AICP, Director of Planning 
From: Paul Hornbeck, Senior Planner  
Re:  Public Hearing – Variance of Municipal Code Section 16-9-60(f) pertaining to an 

electronic message center sign in the Single Family Residential (SF-1) zoning 
district  

Location: 328 Walnut St, Lot 1, Town of Windsor Subdivision 6th Filing 
Item  #: C.1 
 
Background/Discussion: 
The applicant, Mr. Wayne Yauk, representing Bethel Lutheran Church, is requesting two 
variances relating to electronic message center signage.  Bethel Lutheran Church, at 328 
Walnut Street, is zoned Single Family Residential (SF-1).   
 
Municipal Code section 16-9-60(f) defines electronic message center as follows: 
 

For the purposes of this Section, electronic message center shall mean the portion of an 
on-premise freestanding sign capable of displaying words or images that can be 
electronically changed by remote or automatic means. Electronic message center shall 
not include temporary Town-owned messaging facilities. Permanent Town-owned 
messaging facilities shall be subject to the limitations set forth herein. 

 
The first requested variance is to allow electronic message center signage in the Single Family 
(SF-1) zone district.  Municipal Code Section 16-9-60(f)(1) states the following: 
 

Electronic message center signs shall be permitted in the following zoning districts only: 
General Commercial (GC), Neighborhood Commercial (NC), Limited Industrial (I-L), 
Heavy Industrial (I-H), and the commercial portions of Residential Mixed Use (RMU). 

 
The second requested variance is to allow electronic message center signage that exceeds the 
maximum allowed square footage. Municipal Code Section 16-9-60(f)(2) states the following: 

 
The maximum allowed size of an electronic message center in a freestanding sign shall 
be no greater than fifty percent (50%) of the total allowed sign area. 
 

In this case, as a property within a residential district, the total allowed sign area is twenty four 
(24) square feet, therefore making the maximum size of the electronic message center twelve 
(12) square feet.  Municipal Code Section 16-9-80(2) states the following: 

  
Signs identifying any of the following uses in a residential district shall be allowed, 
subject to a maximum sign area of twenty-four (24) square feet, and, further, not more 
than one (1) such sign per street frontage shall be erected on any single lot or parcel, 
not to exceed a total of two (2) such signs. Such freestanding signs identifying the 
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following uses shall not exceed six (6) feet in height and shall be located in accordance 
with the offset and setback requirements of this Section:  
 

a. Public or private school. 
 
b. Places of assembly (small). 
 
c. Nursing or rest home. 
 
d. Public park or recreation area. 
 
e. Conditional use grants and home occupations which have obtained all 

appropriate approvals from the Town.  
 
f. Any entry feature signage identifying a platted residential subdivision within a 

Residential Mixed Use (RMU) zoning district. All such developments shall be 
allowed to erect such entry feature signs at separate entrances to the 
development. In the event that such signs are proposed for both sides of the 
street at any one (1) entrance, this "set" of signs shall be considered as one (1) 
development entrance sign. 

 
Analysis: 
The Municipal Code was amended in 2014 to better address electronic message centers.  
During the process to amend the code, both the Planning Commission and Town Board were 
opposed to the idea of allowing electronic message center signage in residential zone districts 
for any use, including places of assembly.  As such, the Municipal Code section on electronic 
message centers restricts their use to commercial and industrial areas outside of downtown.   
 
Municipal Code Section 16-6-60(Variances) states the following: 
 

Variances may be considered where, due to special conditions, a literal enforcement of 
the provisions of this Chapter would result in unnecessary hardship. Variances will not 
be granted contrary to the public interest and will only be considered when the spirit of 
this Chapter can be observed and public safety and welfare secured.  

 
The submitted application materials do not outline any hardship.   
 
The Municipal Code defines unnecessary hardship as follows, with staff analysis below: 
 

a) A situation where the property cannot be reasonably used under the conditions 
allowed by this Code.  
 

The property can be reasonably used as allowed by the code. 
 

b) The situation shall result from circumstances unique to the property and shall not 
be created by the landowner.  
 

There appear to be no circumstances unique to this property, such as 
topography or lot dimensions, that would justify the variance.  
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c) The variance, if granted, will not alter the essential character of the surrounding 
neighborhood.  
 

Allowing electronic message centers in residential zone districts, particularly 
when immediately adjacent to residential homes, will alter the essential character 
of the surrounding neighborhood by introducing lit advertising on a primarily 
residential street.  The property is surrounded on three sides by residential 
zoning and single family homes.   
 

d) Economic considerations alone shall not constitute an unnecessary hardship if a 
reasonable use for the property exists under the provisions of this Code.  
 

The application materials failed to document a  hardship of any kind, economic or 
otherwise.  The property as it exists today can be reasonably used under the 
provisions of the Code.   
 

Recommendation: 
Variance to Section 16-9-60(f)(1)  

Staff considers that the literal enforcement of the Code will not result in an unnecessary 
hardship, as defined by the Municipal Code and outlined above, and therefore is recommending 
denial of the variance request to allow electronic message center signage in the SF-1 zone 
district.   

Since all motions are to be made in the affirmative, staff also recommends that the following 
motion, second and action on the petition be made as follows: 

 
1. A motion to approve the request for a variance from Section 16-9-60(f)(1) 
2. A second; and 
3. The Chair calling for the vote as follows: All members in favor of the variance 

vote “yes”; all opposed to the variance request vote “no”, with a minimum of 
four “yes” votes required to approve the variance request.  

 
Furthermore, staff recommends the following findings of fact: 

1. No hardship, as defined by the Municipal Code, exists in this case; and   
2. Approval of the variance would alter the residential character of the neighborhood. 
 

Should the BOA be inclined to approve the variance request, findings of fact should be included 
to support the decision.   

 
Variance to Section 16-9-80(2)  

Staff considers that the literal enforcement of the Code will not result in an unnecessary 
hardship, as defined by the Municipal Code and outlined above, and therefore is recommending 
denial of the variance request to exceed the maximum allowed size for an electronic message 
center signage in the SF-1 zone district.   

Since all motions are to be made in the affirmative, staff also recommends that the following 
motion, second and action on the petition be made as follows: 
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1. A motion to approve the request for a variance from Section 16-9-60(f)(1) 
2. A second; and 
3. The Chair calling for the vote as follows: All members in favor of the 

variance vote “yes”; all opposed to the variance request vote “no”, with a 
minimum of four “yes” votes required to approve the variance request.  

 
Furthermore, staff recommends the following findings of fact: 

1. No hardship, as defined by the Municipal Code, exists in this case; and   
2. Approval of the variance would alter the residential character of the neighborhood. 

 
Should the BOA be inclined to approve the variance request, findings of fact supporting the 
decision are required.   
 

 
Notification: 
 
August 11, 2016 development sign posted on the subject property 
August 12, 2016 public hearing notice placed on the Town of Windsor’s website 
August 12, 2016 public hearing notice posted in the paper 
 
 
Enclosures: Application Materials 
  Presentation Slides 
 
 
pc: Mr. Wayne Yauk, Bethel Lutheran Church, applicant 









Variance Request 
 328 Walnut Drive 

Lot 1, Town of Windsor Subdivision  
6th Filing 

 

Paul Hornbeck, Senior Planner 

August 25, 2016 

 



Variance Requests 

Variance request from Section 16-9-60(f)(1): 

Electronic message center signs shall be permitted in 
the following zoning districts only: General 
Commercial (GC), Neighborhood Commercial (NC), 
Limited Industrial (I-L), Heavy Industrial (I-H), and 
the commercial portions of Residential Mixed Use 
(RMU). 

 

 



Variance Requests 

Municipal Code Section 16-9-60(f)(2): 

The maximum allowed size of an electronic message 
center in a freestanding sign shall be no greater than 
fifty percent (50%) of the total allowed sign area. 

 

Section 16-9-80(2) : 

Signs identifying any of the following uses in a 
residential district shall be allowed, subject to a 
maximum sign area of twenty-four (24) square feet, 
and, further, not more than one (1) such sign per 
street frontage shall be erected on any single lot or 
parcel, not to exceed a total of two (2) such signs.  



Site Vicinity Map 



Site Proximity Zoning Map 



Proposed Sign 



Analysis 
Municipal Code Section 16-6-60(Variances) states 
the following: 

 

Variances may be considered where, due to 
special conditions, a literal enforcement of the 
provisions of this Chapter would result in 
unnecessary hardship. Variances will not be 
granted contrary to the public interest and will 
only be considered when the spirit of this 
Chapter can be observed and public safety and 
welfare secured.  

  

 



Analysis 
The Municipal Code defines unnecessary hardship as follows, 
with staff analysis below: 

 A situation where the property cannot be reasonably 
used under the conditions allowed by this Code.  

 The property can be reasonably used as allowed by the 
 code. 

  The situation shall result from circumstances unique to 
the property and shall not be created by the landowner.  

 There appear to be no circumstances unique to this 
 property, such as  topography or lot dimensions, that  would 
 justify the variance.  



Analysis (cont.) 
 The variance, if granted, will not alter the essential 

character of the surrounding neighborhood.  

Allowing electronic message centers in residential zone districts, 
particularly when immediately adjacent to residential homes, 
will alter the essential character of the surrounding 
neighborhood by introducing lit advertising on a primarily 
residential street.  The property is surrounded on three sides by 
residential zoning and single family homes.   

 Economic considerations alone shall not constitute an 
unnecessary hardship if a reasonable use for the property 
exists under the provisions of this Code.  

The application materials failed to document a  hardship of any 
kind, economic or otherwise.  The property as it exists today 
can be reasonably used under the provisions of the Code.   

 



Recommendation 
  Variance to Section 16-9-60(f)(1)  

Staff considers that the literal enforcement of the Code will not result in an 
unnecessary hardship, as defined by the Municipal Code and outlined above, 
and therefore is recommending denial of the variance request to allow 
electronic message center signage in the SF-1 zone district.   

Recommended motion   

1. A motion to approve the request for a variance from Section 16-9-
60(f)(1) 

2. A second; and 

3. The Chair calling for the vote as follows: All members in favor of the 
variance vote “yes”; all opposed to the variance request vote “no”, with 
a minimum of four “yes” votes required to approve the variance 
request.  

Recommended findings of fact: 

1. No hardship, as defined by the Municipal Code, exists in this case; and   

2. Approval of the variance would alter the residential character of the 
neighborhood. 



Recommendation 
  Variance to Section 16-9-80(2)  

Staff considers that the literal enforcement of the Code will not result in an 
unnecessary hardship, as defined by the Municipal Code and outlined above, 
and therefore is recommending denial of the variance request to exceed the 
maximum allowed size for an electronic message center signage in the SF-1 
zone district.   

Recommended motion  

1. A motion to approve the request for a variance from Section 16-9-
60(f)(1) 

2. A second; and 

3. The Chair calling for the vote as follows: All members in favor of the 
variance vote “yes”; all opposed to the variance request vote “no”, with 
a minimum of four “yes” votes required to approve the variance 
request.  

Recommended findings of fact: 

1. No hardship, as defined by the Municipal Code, exists in this case; and   

2. Approval of the variance would alter the residential character of the 
neighborhood. 



 
 

M E M O R A N D U M 
 
Date: August 25, 2016 
To: Board of Adjustment 
Via: Scott Ballstadt, AICP, Director of Planning 
From: Paul Hornbeck, Senior Planner  
Re:  Public Hearing – Variance of Municipal Code Section 16-9-100(a)(4) pertaining 

to an illuminated building-mounted sign within 150 feet of a residential zone 
district – Joe Ippolito, 1201 Cornerstone LLC./Tolmar, Inc., applicant 

Location: 1201 Cornerstone Drive, Lot 1, Block 1 Cornerstone Subdivision 1st Filing 
Item  #: C.2 
 
Background/Discussion: 
The applicant, 1201 Cornerstone LLC. / Tolmar Inc., represented by Mr. Joe Ippolito, is 
requesting a variance to allow an illuminated building-mounted sign within 150 feet of the 
nearest residential zone district.  The subject property is located at 1201 Cornerstone Drive and 
is zoned Limited Industrial (IL).  The proposed sign is located less than 150 feet east of the 
Single Family Residential (SF-1) zone district.  Municipal Code Section 16-9-100(a)(4) states 
the following:  
 

In no event shall any illuminated building-mounted sign be allowed within one hundred 
fifty (150) feet of the nearest residential district or development, with this distance being 
measured from the nearest portion of the sign to the nearest property line contained 
within any such residential district or development. 

 
Analysis: 
Municipal Code Section 16-6-60(Variances) states the following: 
 

Variances may be considered where, due to special conditions, a literal enforcement of 
the provisions of this Chapter would result in unnecessary hardship. Variances will not 
be granted contrary to the public interest and will only be considered when the spirit of 
this Chapter can be observed and public safety and welfare secured.  

 
The Municipal Code defines unnecessary hardship as follows, with staff analysis below: 
 

a) A situation where the property cannot be reasonably used under the conditions 
allowed by this Code.  
 

The property can be reasonably used as allowed by the code. 
 

b) The situation shall result from circumstances unique to the property and shall not 
be created by the landowner.  
 

There appear to be no circumstances unique to this property, such as 
topography or lot dimensions, that would justify the variance.  
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c) The variance, if granted, will not alter the essential character of the surrounding 
neighborhood.  
 

In this case, allowing an illuminated wall mounted sign should have minimal 
impact on the essential character of the surrounding neighborhood due to the 
orientation of the sign and the sign location on the property.  The sign faces 
south, with a setback of approximately 250 feet from Eastman Park Drive.  
Additionally, no homes are within 150 feet of the sign.   
 

d) Economic considerations alone shall not constitute an unnecessary hardship if a 
reasonable use for the property exists under the provisions of this Code.  
 

The application materials failed to document a hardship of any kind, economic or 
otherwise.  The property as it exists today can be reasonably used under the 
provisions of the Code.   
 

Recommendation: 
Staff considers that the literal enforcement of the Code will not result in an unnecessary 
hardship, as defined by the Municipal Code and outlined above, and therefore is recommending 
denial of the variance request.  

Since all motions are to be made in the affirmative, staff also recommends that the following 
motion, second and action on the petition be made as follows: 

 
1. A motion to approve the request for a variance from Section 16-9-100(a)(4) 
2. A second; and 
3. The Chair calling for the vote as follows: All members in favor of the variance 

vote “yes”; all opposed to the variance request vote “no”, with a minimum of 
four “yes” votes required to approve the variance request.  

 
Furthermore, staff recommends the following findings of fact: 

1. No hardship, as defined by the Municipal Code, exists in this case.  
 

Should the BOA be inclined to approve the variance request, findings of fact supporting the 
decision are required.   

 
Notification: 
 
August 11, 2016 development sign posted on the subject property 
August 12, 2016 public hearing notice placed on the Town of Windsor’s website 
August 12, 2016 public hearing notice posted in the paper 
 
 
Enclosures: Application Materials 
  Presentation Slides 
 
 
pc: Mr. Joe Ippolito, 1201 Cornerstone LLC / Tolmar Inc., applicant 





Variance Request 
1201 Cornerstone Dr. 
Lot 1, Block 1 Cornerstone Subdivision 

1st Filing 
 

Paul Hornbeck, Senior Planner 

August 25, 2016 

 



Variance Request 

 Variance request from Section 16-9-
60(f)(1): 
Electronic message center signs shall be 
permitted in the following zoning districts only: 
General Commercial (GC), Neighborhood 
Commercial (NC), Limited Industrial (I-L), Heavy 
Industrial (I-H), and the commercial portions of 
Residential Mixed Use (RMU). 

 

 



Site Vicinity Map 



Site Proximity Zoning Map 

 



Proposed Sign 



Analysis 
Municipal Code Section 16-6-60(Variances) states 
the following: 

 

Variances may be considered where, due to 
special conditions, a literal enforcement of the 
provisions of this Chapter would result in 
unnecessary hardship. Variances will not be 
granted contrary to the public interest and will 
only be considered when the spirit of this 
Chapter can be observed and public safety and 
welfare secured.  

  

 



Analysis 
The Municipal Code defines unnecessary hardship as follows, with staff analysis 
below: 

 A situation where the property cannot be reasonably used under the 
conditions allowed by this Code.  

 The property can be reasonably used as allowed by the code. 

 The situation shall result from circumstances unique to the property and 
shall not be created by the landowner.  

 There appear to be no circumstances unique to this property, such as 
 topography  or lot dimensions, that would justify the variance.  

  The variance, if granted, will not alter the essential character of the 
surrounding neighborhood.  

In this case, allowing an illuminated wall mounted sign should have minimal 
 impact on the essential character of the surrounding neighborhood due to 
the  orientation of the sign and the sign location on the property.  The sign 
faces  south, with a setback of approximately 250 feet from Eastman 
Park Drive.   Additionally, no homes are within 150 feet of the sign.   



Analysis (cont.) 
  Economic considerations alone shall not constitute an unnecessary 

hardship if a reasonable use for the property exists under the provisions 
of this Code.  

The application materials failed to document a hardship of any kind, 
economic or otherwise.  The property as it exists today can be reasonably 
used under the provisions of the Code.  

 



Recommendation 
  Staff considers that the literal enforcement of the Code will not 

result in an unnecessary hardship, as defined by the Municipal Code 
and outlined above, and therefore is recommending denial of the 
variance request.  

Since all motions are to be made in the affirmative, staff also 
recommends that the following motion, second and action on the 
petition be made as follows: 

1. A motion to approve the request for a variance from Section 16-
9-100(a)(4) 

2. A second; and 

3. The Chair calling for the vote as follows: All members in favor 
of the variance vote “yes”; all opposed to the variance request 
vote “no”, with a minimum of four “yes” votes required to 
approve the variance request.  

 

Furthermore, staff recommends the following findings of fact: 

1. No hardship, as defined by the Municipal Code, exists in this 
case.  
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