
TOWN BOARD REGULAR MEETING 

October 10, 2016 - 7:00 P.M.   

Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 

prior to the meeting to make arrangements. 

 

AGENDA 

 

A. CALL TO ORDER 

 

1. Roll Call    

 

2. Pledge of Allegiance 

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board  

 

4. Board Liaison Reports 

• Mayor Pro Tem Baker – Parks, Recreation & Culture Advisory Board; North Front 

Range/MPO alternate  

• Town Board Member Morgan – Water & Sewer Board; Clearview Library Board  

• Town Board Member Bennett – Planning Commission; Windsor Housing Authority 

• Town Board Member Rennemeyer – Historic Preservation Commission; Great Western Trail 

Authority 

• Town Board Member Boudreau – Chamber of Commerce; Planning Commission alternate 

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

• Mayor Melendez – Downtown Development Authority; North Front Range/MPO  

 

5. Public Invited to be Heard 

Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested 

to sign up on the form provided in the foyer of the Town Board Chambers. When you are 

recognized, step to the podium, state your name and address then speak to the Town Board. 

 

Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing 

proceedings are encouraged to be prepared and individuals will be limited to three (3) minutes.  

Written comments are welcome and should be given to the Deputy Town Clerk prior to the start 

of the meeting.   

 

B. CONSENT CALENDAR 

 

1. Minutes of the September 26, 2016 Town Board Meeting and October 4, 2016 Special Meeting – K. 

Eucker 

2. Advisory Board Appointments – P. Garcia 

3. Report of Bills September 2016 – D. Moyer 

4. Cancellation of December 26, 2016 Town Board Meeting – P. Garcia 
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C. BOARD ACTION  

 

1. Public Hearing – Ordinance No. 2016-1526 Repealing and Amending Portions of Chapter 17 

Article XIII of the Municipal Code regarding Enhanced Design Standards for development within 

the I-25/SH 392 Interchange Corridor Activity Center Area (CAC) 

• Legislative action 

• Staff presentation: Scott Ballstadt, Director of Planning 

 

2. Ordinance No. 2016-1526 Repealing and Amending Portions of Chapter 17 Article XIII of the 

Municipal Code regarding Enhanced Design Standards for development within the I-25/SH 392 

Interchange Corridor Activity Center Area (CAC) 

• Legislative action 

• Staff presentation: Scott Ballstadt, Director of Planning 

 

3. Resolution No. 2016-70 – A Resolution Approving a Donation Agreement Dated October 10, 

2016, Between the Town of Windsor and Broe Land Acquisitions, II, LLC, for the Donation of 

Approximately 150 Acres of Land to the Town of Windsor 

• Legislative action 

• Staff presentation:  Eric Lucas, Director of Parks, Recreation & Culture; I. McCargar, 

Town Attorney 

 

D. COMMUNICATIONS 

 

 1. Communications from the Town Attorney 

 2. Communications from Town Staff  

 3. Communications from the Town Manager  

 4. Communications from Town Board Members  

 

E. ADJOURN 



TOWN BOARD REGULAR MEETING 

September 26, 2016 - 7:00 P.M.   

Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 

prior to the meeting to make arrangements. 

 

 

MINUTES 

 

A. CALL TO ORDER 

Mayor Melendez called the meeting to order at 7:03 p.m.  

 

1. Roll Call   Mayor       Kristie Melendez 

Mayor Pro Tem      Myles Baker 

Christian Morgan 

Ken Bennett 

Paul Rennemeyer 

Brenden Boudreau 

Ivan Adams  

 

 

Also Present:   Town Attorney     Ian McCargar 

Town Clerk/Assistant to Town Manager  Patti Garcia 

Chief of Police     Rick Klimek 

Communications Manager   Katie Van Meter 

Director of Public Works     Terry Walker  

Director of Finance    Dean Moyer 

Civil Engineer      Doug Roth  

Chief Planner     Carlin Barkeen 

Senior Planner     Josh Olhava 

Deputy Town Clerk    Krystal Eucker 

              

 

2. Pledge of Allegiance 

Town Board Member Rennemeyer led the Pledge of Allegiance.  

 

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board  

Town Board Member Adams moved to approve the agenda as presented; Town Board Member 

Boudreau seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, 

Bennett, Rennemeyer, Boudreau, Adams, Melendez; Nays- None; Motion passed. 

 

 

4. Proclamation- Customer Service Week 

Mayor Melendez read the Customer Service Week Proclamation.  

 

 

5. Board Liaison Reports 
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• Mayor Pro Tem Baker – Parks, Recreation & Culture Advisory Board; North Front 

Range/MPO alternate 

Mayor Pro Tem Baker reported the Parks, Recreation and Culture Board elected John Nuspl 

as President, Patrick Lightfoot as Vice President and Regan Price remains the Secretary.   The 

Board did a tour of the community recreation center expansion and a museum accession 

item list was approved.   They also did a review of summer events and how they can be 

improved upon.   

• Town Board Member Morgan – Water & Sewer Board; Clearview Library Board  

Town Board Member Morgan reported the Water and Sewer Board will meet next month.   

Mr. Morgan reported the Library Board will meet next week and an audit presentation was 

made last week and there are no concerns with the audit.    

• Town Board Member Bennett – Planning Commission; Windsor Housing Authority 

Town Board Member Bennett reported the Planning Commission unanimously approved a 

waiver that will slightly reduce the landscaping in order to keep a pedestrian sidewalk and 

maintain parking spaces for Starbucks   Also, a public hearing was held regarding the  

Corridor Activity Center (CAC) design standards and testimony was heard from residents and 

a representative of a property owner.  Following the public hearing the Planning 

Commission unanimously recommended approval of the CAC design standards.     

Mr. Bennett reported the Windsor Housing Authority is facing the challenge of the need for 

additional senior housing and they are currently looking at properties in town.  A grand 

opening for Windsor Meadows II will be held on September 29,, 2016.   

• Town Board Member Rennemeyer – Historic Preservation Commission; Great Western Trail 

Authority.   

Town Board Member Rennemeyer reported the trail manager of the Great Western Trail 

Authority has met with property owners adjacent to the trail and has identified some 

concerns regarding the easements around the trail.   

Mr. Rennemeyer reported the Historic Preservation Commission and Mr. Olhava are 

working with a graduate class from Colorado State University to study historic churches in 

Windsor as well as three other projects with a total of 11 sites to study.   

• Town Board Member Boudreau – Chamber of Commerce; Planning Commission alternate 

Town Board Member Boudreau reported the Chamber of Commerce will host the “Meet the 

Leaders” event scheduled for October 4, 2016 from 5:30-7:30 at the Community Recreation 

Center.  Also the annual Chamber of Commerce dinner is scheduled for October 19, 2016 

from 5:00-8:30 with Jim Davidson as the guest speaker.   The Chamber of Commerce passed 

a resolution in favor of the school bond issue.   

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

Town Board Member Adams reported the Tree Board will meet October 27, 2016 and the 

Poudre River Trail Corridor Board meets on October 6, 2016.    

• Mayor Melendez – Downtown Development Authority; North Front Range/MPO  

Mayor Melendez reported the Downtown Development Authority meets on September 28, 

2016 and the next North Front Range MPO meeting is scheduled for October 6, 2016.  

 

 

6. Public Invited to be Heard 

Mayor Melendez opened the meeting up for public comment.   
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Michael Mitchell, 6771 Steven Street, Windsor, CO stated he is on the mailing list for CDOT and 

received an article with the title, “Adaptive Signal in Greeley save almost $6 million.”  It is pretty 

much saving of time, gasoline, idling time, increased flow and reduced pollution.  Mr. Mitchell 

feels Windsor could use some help with their stop lights.  Mr. Mitchell stated on a Sunday 

morning at 5:30 a.m. at County Road 13 and Highway 392 the light turned red and he was the 

only vehicle sitting at the light with no traffic coming in any direction which in turn add pollution 

to the air.  Mr. Mitchell stated he has made complaints in the past and feels that something can 

be done to eliminate instances like he mentioned.   Also, the plan for Harmony Road and County 

Road 15 is to install a stoplight as opposed to a round-a-bout.  Mr. Mitchell fees there would be 

less pollution if a round-a-bout was installed and would like the Town to consider the idea.  Mr. 

Mitchell stated Weld County runs vehicles on compressed natural gas.   

 

 

B. CONSENT CALENDAR 

 

1. Minutes of the September 12, 2016 Town Board Meeting and September 19, 2016 Special Meeting  

– K. Eucker 

2. Resolution No. 2016-65 - A Resolution Approving and Accepting a Deed of Dedication for Right 

of Way on the West Side of Weld County Road 21, North of Highway 392 – I. McCargar 

3. Resolution No. 2016-66 - A Resolution Approving and Adopting the Intergovernmental 

Agreement between the Town of Windsor and the State of Colorado Department of 

Transportation (“CDOT”) with respect to Maintenance Services for Traffic Control Devices and 

State Highways. – T. Walker 

4. Resolution No. 2016-67 - A Resolution Approving the Transfer of Mineral and Oil and Gas Rights 

Under Town-Owned Streets in the Windshire Park Subdivision and Windshire Park Subdivision 

Third Filing – I. McCargar 

Town Board Member Morgan moved to approve the consent calendar as presented; Town Board 

Member Adam seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, 

Morgan, Bennett, Rennemeyer, Boudreau, Adams, Melendez; Nays- None; Motion passed. 

 

 

C. BOARD ACTION  

 

1. Resolution No. 2016-68 - A Resolution Initiating Annexation Proceedings for the South Gate 7th 

Annexation to the Town of Windsor, Colorado – VIMA Partners LLC, Owner/ Tom Siegel, VIMA 

Partners LLC, and John Meyers, TST Inc. Consulting, Owner’s Representatives 

• Legislative action 

• Staff presentation:  Josh Olhava, Senior Planner 

 

Per Mr. Olhava, the applicant, represented by Mr. Tom Siegel, VIMA Partners LLC and Mr. John 

Meyers, TST Inc, is requesting to annex approximately 3.772 acres to the Town of Windsor as 

General Commercial (GC) zoned property.  The property is surrounded by areas already annexed 

to the Town of Windsor. The applicant is working on plans for this site and the northern portion 

of Trautman 2nd Subdivision; however, since staff has not received a formal site development 

application, there are no further details to share at this time. 
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The Land Use Plan of the 2016 Comprehensive Plan identifies this property as ‘Estate 

Residential’ since it is adjacent to the platted Trautman 2nd Subdivision. The area north of the 

subject property and north of Crossroads Boulevard, known as the South Hill Subdivision, is 

identified as ‘General Commercial’ and ‘Multi-family’. The Comprehensive Plan identifies 

Crossroads Boulevard as a major east/west arterial and a future transit corridor that will include 

a mix of land uses.  

 

The application is consistent with various goals of the 2016 Comprehensive Plan as well as the 

Vision 2025 document. 

 

Staff recommends approval of Resolution No. 2016-68. 

 

Staff recommends the following be entered into the record: 

1. Staff memorandum and supporting documents 

2. Recommendation 

 

Ms. Melendez inquired if this area was an enclave.  

 Mr. Olhava stated the 7th Street right-of-way is annexed into Windsor.   

 

Ms. Melendez inquired as to what the future is for the property.  

Mr. Tom Siegel stated final negotiations are taking place with a potential buyer for the  

property but the buyer does not have intentions for the parcel to be a commercial/retail 

area.   

 

Ms. Melendez inquired if the use will fall into general commercial.  

 Mr. Siegel stated the use will fall into the general commercial zoning requirements.  

 

Town Board Member Baker moved to approve Resolution No. 2016-68; Town Board Member 

Bennett seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, 

Bennett, Rennemeyer, Boudreau, Adams, Melendez; Nays- None; Motion passed. 

 

 

2. Resolution No. 2016-69 - A Resolution Approving an Intergovernmental Agreement Between the 

Larimer County Board of County Commissioners and Certain Municipalities for Funding of 

Improvements to Interstate Highway 25, and Authorizing the Mayor to Execute Same 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 

 

Per Mr. McCargar, Resolution No. 2016-69 follows a request from Larimer County to use some 

incremental road and bridge tax revenue to contribute to a significant project with 

improvements to I-25 between Highway 402 to Highway 14.  The roster of improvements is in 

the packet material but the idea is to approve the agreement and then each year the Town 

Board will be asked to appropriate funding based upon the amount of increments that is 

applicable for that year.  This resolution does not appropriate funding but it will enter into an 

agreement to appropriate funds in the future.  The agreement was prepared by the Larimer 

County Attorney’s Office and has been circulated to the lawyers of the municipalities involved.    

 



Town Board Minutes 

September 26, 2016  

Page 5 of 5 

 

 

Mr. Baker inquired if these funds are above the $1 million that is being allocated in the Capital 

Improvement fund.   

Mr. McCargar stated the resolution that has previously been approved in support of this 

effort  would reallocate funds  to a maximum of $1 million over the course of a five year 

period and feels this is in addition but is not completely positive.  

Ms. Melendez commented that she understand the resolution to be giving back the 

funding that the Town is allotted.   

 

Town Board Member Adams moved to approve Resolution No. 2016-69; Mayor Pro Tem Baker 

seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, 

Rennemeyer, Boudreau, Adams, Melendez; Nays- None; Motion passed. 

 

Mr. Baker left the meeting at 7:30 p.m.  

 

3. Community Development Report 

• Staff presentation:  Carlin Barkeen, Chief Planner 

 

Ms. Barkeen provided an overview of the Community Development report that was included in 

the packet material.  

 

Mr. Rennemeyer inquired about the Poudre Heights 2nd and 3rd filing with Spike Rumley.   

Mr. Olhava stated preliminary approval has been completed and the final approval nor 

the site plan have been completed.  

  

Ms. Melendez inquired as to what “awaiting check prints” means on the Community 

Development Report.  

Ms. Barkeen stated awaiting check prints are the final drawings so that would be the 

last final details.    

 

 

4. Financial Report for August 2016 

• Staff presentation: Dean Moyer, Director of Finance 

 

Mr. Moyer provided an overview of the August 2016 Financial Report that was included in the 

packet material.  

 

• Sales tax collections of the 3.2% sales tax for August were $653,813, a decrease of 

3.93% over August 2015. Year to date sales tax collections through August 2016 are up 

over August 2015 by 4.99% or $280,539. 

• Single family residential building permits have set a record at 468 issued through 

August. The previous annual record was 451 in 1999 and 2005. 

• Single Family Residential (SFR) building permits total 468 through August 2016. This is 

up from the August 2015 number of 210. 

• Construction use tax through August is at 114.73% of the annual budget at $2,022,084. 

• Base Sales tax collections as well as CRC expansion sales tax collections met the monthly 

budget requirement for August.  
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Mr. Rennemeyer inquired as to when the final payment for construction on the recreation 

center expansion is due.  

Mr. Moyer stated he believed it would be later in the year after all the punch list items 

are completed.  There may be a slight retainer held into next year which is included in all 

the Town’s construction contracts.   

 

 

D. COMMUNICATIONS 

 

1. Communications from the Town Attorney 

None 

 

2. Communications from Town Staff  

None 

 

3. Communications from the Town Manager 

None 

 

 4. Communications from Town Board Members  

Mr. Bennett commented that a regional board was developed to review regional housing issues; 

specifically housing that is affordable.  Two projects are taking place which include the housing 

defects laws and forming a group that will work with the state legislature to hopefully make 

some revisions and provide some protection to builders.  The other project is working on 

completing a regional housing study and identifying what tools the private sector and public 

sector can use to increase inventory of diverse housing.   Fort Collins realtors have a $15,000 

grant for the study which will cost $20,000 to complete so Windsor may be asked to contribute 

fiscally to the study.   

 

Ms. Melendez stated she attended her first Mayor Summit with the Colorado Municipal League 

and gained some insight and developed new relationships.   

 

 

E. ADJOURN 

Town Board Member Bennett moved to adjourn; Town Board Member Boudreau seconded the 

motion.  Roll call on the vote resulted as follows: Yeas – Morgan, Bennett, Rennemeyer, Boudreau, 

Adams, Melendez; Nays- None; Motion passed. 

 

The meeting was adjourned at 7:54 p.m.  

 

 

 

_____________________________________ 

Deputy Town Clerk, Krystal Eucker 



TOWN BOARD SPECIAL MEETING 

October 4, 2016 – 7:30 A.M.   

Third Floor Conference Room 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 

prior to the meeting to make arrangements. 

 

 

MINUTES 

 

 

A. CALL TO ORDER 

Mayor Melendez called the meeting to order at 7:32 A.m.  

 

1. Roll Call   Mayor       Kristie Melendez 

Mayor Pro Tem      Myles Baker 

Christian Morgan 

Brenden Boudreau 

Paul Rennemeyer 

Ivan Adams  

Absent:      Ken Bennett 

 

Also Present:   Town Manager     Kelly Arnold 

Town Attorney     Ian McCargar 

Town Clerk/Assistant to Town Manager  Patti Garcia  

 

B. EXECUTIVE SESSION 

 

1. An executive session pursuant to Colorado Revised Statutes § 24-6-402 (4)(e)(I) for the purpose of 

determining positions relative to matters that may be subject to negotiations; developing strategy 

for negotiations; and instructing negotiators with respect to the Windsor Mill & Elevator property 

redevelopment (K. Arnold) 

 

Town Board Member Morgan motioned to go into an executive session pursuant to Colorado 

Revised Statutes § 24-6-402 (4)(e)(I) for the purpose of determining positions relative to matters 

that may be subject to negotiations; developing strategy for negotiations; and instructing 

negotiators with respect to the Windsor Mill & Elevator property redevelopment; Mayor Pro Tem 

Baker seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, 

Boudreau, Rennemeyer, Adams, Melendez; Nays- None; Motion passed. 

 

Upon a motion duly made, the Town Board returned to the regular meeting at 8:23 a.m. 

 

The Executive Session was closed and the Town Board returned to the Regular Meeting. 

 

Upon returning to the regular meeting, Mayor Melendez advised that if any participants in the 

Executive Session believed the session contained any substantial discussion of any matters not 

included in the motion to convene the Executive Session, or believed any improper action 

occurred during the Session in violation of the Open Meetings Law; such concerns should now 

be stated. Hearing none, the Regular Meeting resumed at 8:24 a.m. 
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C. ADJOURN  

Town Board Member Rennemeyer motioned to adjourn; Mayor Pro Tem Baker seconded the 

motion. Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Boudreau, Rennemeyer, 

Adams, Melendez; Nays- None; Motion passed. 

 

The meeting was adjourned at 8:24 a.m. 

 

 

_________________________________ 

Patti Garcia, Town Clerk 
 



 

M E M O R A N D U M 
 

Date: October 10, 2016 

To: Mayor and Town Board  

Via: Kelly Arnold, Town Manager  

From: Patti Garcia, Town Clerk/Assistant to Town Manager 

Re: Advisory Board Appointments 

Item #: B.2. 

 

Background / Discussion: 

On September 26, 2016, Mayor Pro Tem Baker and Town Board Member Bennett conducted 

advisory board interviews.  Pursuant to those interviews, the following individuals are being 

recommended for appointment: 

 

Planning Commission 

Mike McWilliams; alternate term expiring March 2019 

 

Windsor Housing Authority 

Lindsay Gillingham; term expiring June 2021 

 

Tree Board 

Bill Monroe; term expiring September 2020 

 

Recommendation: 

Staff recommends the appointments as noted. 

 

 











































 
 

M E M O R A N D U M 

 
Date: October 10, 2016  

To: Mayor and Town Board  

Via: Kelly Arnold, Town Manager  

From: Patti Garcia, Town Clerk/Assistant to Town Manager 

Re: Cancellation of Town Board Meeting 

Item #: B.4. 

 

Background / Discussion: 

 

Due to Christmas holiday, the December 26, 2016 work session and regular meeting of the 

Windsor Town Board will be cancelled. 

 

 

 



 
 

M E M O R A N D U M 
 
Date: October 10, 2016 
To: Mayor & Town Board 
Via: Kelly Arnold, Town Manager 
From: Scott Ballstadt, Director of Planning 
Subject:  Public Hearing and Ordinance No. 2016-1526 – An Ordinance Repealing and 

Amending Portions of Chapter 17 Article XIII of the Municipal Code regarding 
Enhanced Design Standards for development within the I-25/SH 392 
Interchange Corridor Activity Center (CAC) 

Items  #: C.1.C.2 
 
Summary: 
 
This item consists of enhanced design standards that would apply to new development within the I-
25/SH 392 Interchange Corridor Activity Center (CAC) in Windsor.  The design standards were the 
subject of multiple public meetings in late 2015 and early 2016. 
 
The Fort Collins City Council has adopted similar design standards and passed Fort Collins 
Resolution 2016-070 recommending to the Windsor Town Board approval of the proposed design 
standards. 
 
Background/History: 
 
Windsor and Fort Collins entered into an intergovernmental agreement (IGA) pertaining to the 
development of the I-25/SH 392 interchange in 2010/2011 in a cooperative effort to complete 
improvements to the interchange.  Recognizing that the I-25/SH 392 interchange is an important 
gateway feature for both Windsor and Fort Collins, the IGA established the Corridor Activity Center 
(CAC) overlay zone district (see attached map) surrounding the interchange and called for the 
Town and City to adopt mutually acceptable design standards that would apply to development 
within the CAC. 
 
The Town and City subsequently adopted land use and gateway design standards to complement 
and enhance the implementation of the Northern Colorado Regional Communities I-25 Corridor 
Plan (Regional Plan) and the CAC was added to the Land Use Codes of each community.  As part 
of the Intergovernmental Agreement between the City and the Town, both Land Use Codes were 
amended in order to implement the vision and establish a new list of permitted land uses and 
establish design standards for this joint planning area. 
 
Discussion: 
 
In May of 2015, the Town Board received a request from a property owner to amend the list of 
allowed uses within the CAC to include automobile dealerships and related uses.  This prompted 
the Town and City to discuss the potential for an amendment to the IGA that would amend the 
Permitted Use list, applicable development standards and revenue-sharing within the CAC.  Based 
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on those discussions, the Town Board and City Council directed staff to draft additional standards 
for future development that would ensure high quality site, landscape and building design within the 
CAC gateway to both communities.  The attached standards will enhance requirements for site 
design, landscaping, parking, building design and orientation, compatibility and lighting.   
 
Following several work sessions and public open houses between fall of 2015 and early 2016, staff 
presented draft enhanced design standards at public work sessions on March 7th, March 28th and 
April 4th.  The Town Board approved Resolution 2016-24 on April 11, 2016 and forwarded the 
enclosed April 21, 2016 proposal, including the design standards, to Fort Collins for consideration. 
 
In the time since Windsor forwarded the proposal to Fort Collins, the property owner who had 
proposed to add automobile dealerships and related uses has since withdrawn that request.  
Therefore, staff removed references to auto dealerships and related standards and referred to Fort 
Collins the attached revised standards dated July 27, 2016.  Those standards are reflected in the 
attached ordinance with only minor corrections. 
 
Neighbor comments received at the September 21, 2016 Planning Commission meeting included 
building heights, which are currently regulated elsewhere in the Municipal Code, and buffer yards, 
which were discussed at length during the public meetings earlier this year, resulting in the 
increased buffer widths that were proposed to Fort Collins in April and remain unchanged in the 
attached ordinance.  Other comments called attention to differences between Windsor and Fort 
Collins standards and, while the language is not identical, the requirements are intended to be 
fundamentally the same. 
 
At their September 6, 2016 regular meeting, the Fort Collins City Council unanimously approved 
the first reading of changes to the Fort Collins Land Use Code that bring their requirements up to a 
comparable level to Windsor.  Those enhancements primarily pertain to additional landscaping and 
screening requirements and were approved by Fort Collins Ordinance No. 107 at second reading 
on September 20, 2016. 
 
Legal Aspects: 
 
On September 6, 2016, the Fort Collins City Council adopted the attached Resolution 2016-070, 
which expressly consents to the Town adopting the CAC Enhanced Design Standards in the form 
attached to the Resolution.  This version of the CAC Enhanced Design Standards is identical to 
that presented by the Town to Fort Collins in April, 2016, and then revised in July when the car 
dealerships withdrew their interest.  This Resolution represents the City’s official consent to 
modification of CAC design standards as required under our IGA with Fort Collins.  This Resolution 
effectively confines our approval to the CAC Enhanced Design Standards as revised in July, 2016. 
 
The IGA is a statutory Comprehensive Development Plan, mutually-binding on the parties and 
enforceable as to third parties.  In order to preserve the integrity and enforceability of the IGA, the 
Town should not at this time make any modifications to the CAC Enhanced Design Standards in 
response to landowner or neighbor comments.  If the Town strays materially from the CAC 
Enhanced Design Standards to which the City has consented, any proposed revisions of 
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substance to the CAC Enhanced Design Standards will first require referral back to the City for 
review before the Town takes official action on the revisions.  
 
Recommendation: 
At their September 21, 2016 regular meeting, the Planning Commission forwarded to the Town 
Board a recommendation of approval of the enhanced design standards which, if approved, will 
result in amendments to the existing CAC design standards found Chapter 17 of the Windsor 
Municipal Code. 
 
 
 
 
Notification: 
Press release issued 9/9/16 
Copies of press release mailed to property owners within the CAC area 9/9/16 
Public hearing notice published in the 9/16/16 Greeley Tribune 
 
 
Attachments: 
Ordinance 
CAC map 
City of Fort Collins Resolution No. 2016-070 recommending approval to Windsor 
City of Fort Collins Ordinance No. 107 approving additional CAC design standards 
Draft minutes of the 9/21/16 Planning Commission meeting 
Mike Downing handout to Planning Commission 9/21/16 
4/21/16 Windsor proposal to Fort Collins 
7/27/16 Windsor redline of 4/21/16 CAC Design Standards proposal 
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TOWN OF WINDSOR 
 

ORDINANCE NO. 2016 - 1526 

 

AN ORDINANCE REPEALING AND AMENDING CERTAIN PORTIONS OF CHAPTER 17 

ARTICLE XIII OF THE WINDSOR MUNICIPAL CODE WITH RESPECT TO ENHANCED 

DESIGN STANDARDS WITHIN THE CORRIDOR ACTIVITY CENTER AT THE 

INTERSECTION OF INTERSTATE 25 AND COLORADO STATE HIGHWAY 392 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality, with all 

powers and authority vested under Colorado law; and 

 

WHEREAS, the highway interchange at Interstate 25 and State Highway 392 (“Interchange”) is 

a vital component to the region’s transportation network; and 

 

WHEREAS, the Town and the City of Fort Collins (“City”) have entered into an 

Intergovernmental Agreement (“IGA”)  that established a Corridor Activity Center (“CAC”) 

surrounding the Interchange on both the east and west sides of Interstate 25; and 

 

WHEREAS, the IGA and the design standards adopted by each party to the IGA represent a 

Comprehensive Development Plan for all property lying within the CAC, as contemplated an 

authorized under § 29-20-105, C.R.S.; and 

 

WHEREAS, the Town and the City previously agreed on permitted uses within the CAC, as well 

as agreed set of design standards for the development of land within the CAC, adopted by 

Ordinance No. 2011-1402 and codified at Chapter 17, Article XIII of the Windsor Municipal 

Code; and 

 

WHEREAS, after comprehensive review and discussion, it was determined that an enhancement 

to the existing design standards was appropriate; and  

 

WHEREAS, pursuant to the IGA, the Town and the City have each approved substantially-

similar versions of the “CAC Enhanced Design Standards” attached hereto and incorporated 

herein by reference as if set forth fully; and 

 

WHEREAS, by Resolution No. 2016-070, the City has consented to the Town adopting the CAC 

Enhanced Design Standards in the form substantially similar to the version attached hereto; and 
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WHEREAS, the Town Board has given due consideration to the CAC Enhanced Design 

Standards, and finds that these enhanced standards should be incorporated into the 

comprehensive development plan established under the IGA; and 

 

WHEREAS, the Windsor Planning Commission has reviewed the CAC Enhanced Design 

Standards, and has recommended adoption; and 

 

WHEREAS, by this Ordinance, the Town Board wishes to formally adopt the CAC Enhanced 

Design Standards; and 
 

WHEREAS, the Town Board wishes to amend Sections 17-13-410, 17-13-430, 17-13-440 of the 

Windsor Municipal Code to incorporate the CAC Enhanced Design Standards in the form 

attached hereto. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS: 

 

Section 1. Section 17-13-410 of the Windsor Municipal Code is hereby repealed, amended 

and readopted to read as follows: 

 

Sec. 17-13-410. - Definitions. 

 

Corridor Activity Center shall mean the Interstate 25/State Highway 392 Corridor 

Activity Center defined in the Intergovernmental Agreement Pertaining to the 

Development of the Interstate 25/State Highway 392 Interchange dated January 3, 2011, 

between the City of Fort Collins, Colorado, and Town of Windsor, Colorado, and as may, 

pursuant to said Intergovernmental Agreement, be amended in the future. 

 

Front Façade shall mean any side of building with the primary entrance.  A Front Façade 

may also be a Primary Façade. 

 

I-25 Landscape Buffer shall mean an area of no less than eighty (80) feet, measured from 

the Interstate 25 right-of-way’s outer boundary. 

 

Parking Lot shall mean all areas used for the parking of vehicles for customers, 

employees, and visitors, and fleet or business vehicles.   

 

Primary Façade shall mean any side of building facing toward a public or Street-like 

Private Drive. A Front Façade may also be a Primary Façade. 
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Street-like Private Drive shall mean any privately-owned and maintained roadway 

intended for public use. 

 

Section 2. Section 17-13-430 of the Windsor Municipal Code is hereby repealed, amended 

and readopted to read as follows: 

 

Sec. 17-13-430. –Corridor Activity Center; Enhanced Design Standards, Intent and 

Applicability. 

 

(1) The intent of these standards is to provide the tools for creating an improved quality of 

appearance and more integrated mix of land uses for the Windsor Corridor Activity 

Center (CAC).  These standards apply to all development applications within the CAC 

other than single-family residential development and public parks or open space.  These 

standards supplement all of the Town’s adopted design standards and, to the extent that 

the Town’s adopted standards conflict with these standards, these standards shall apply. 

 

(2) The Enhanced Design Standards for the Corridor Activity Center established pursuant to 

this Division shall apply to all building, growth and development within the Corridor 

Activity Center, with the exception of single-family residential development and public 

parks or open space.  These standards supplement all of the Town’s adopted design 

standards and, to the extent that the Town’s adopted standards conflict with these 

standards, these standards shall apply. 

 

Section 3.   Section 17-13-440 of the Windsor Municipal Code is hereby amended by the 

addition of new subsections (5) – (11), which shall read as follows: 
 

(5) Enhanced Design Criteria –Site Design. 
 

To the maximum extent feasible, larger sites containing multiple buildings and uses shall be 

composed of a series of urban-scale blocks of development defined and formed by public 

streets or Street-like Private Drives that provide links to nearby streets along the perimeter of 

the site. 

 

a. In addition to a network of streets and drives, blocks shall be connected by a system of 

parallel tree-lined sidewalks that adjoin the streets and drives which, when combined 

with off-street connecting walkways, enables a fully integrated and continuous 

pedestrian network. 

 

b.  To the maximum extent feasible, remote or independent pad sites, disconnected from 

the pedestrian sidewalk network and shared parking facilities, shall be minimized. 

Buildings shall be directly connected to the pedestrian sidewalk network. All parking 

areas shall be interconnected to provide shared parking opportunities. 
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(6) Enhanced Design Criteria – Landscaping. 

 

Landscaping shall be incorporated around service areas, building entrances and throughout 

parking areas, vehicular and pedestrian circulation areas.  All landscaping shall be in accordance 

with the Town of Windsor Tree and Landscape Standards, as amended, updated or replaced.  The 

intent of these standards is to enhance the Tree and Landscape Standards in the CAC to ensure a 

high-quality appearance within the CAC.  

 

a. Site landscaping shall be twenty percent (20%) or greater, excluding the I-25 Buffer, and 

any applicable Buffer Yards as set forth below.  

 

b. Landscape designs shall strive to incorporate xeric principles. 

 

c. Berms and walls may also be incorporated as an element for screening.   

 

d. I-25 Landscape Buffer.  Landscaping adjacent to Interstate 25 shall be provided in 

accordance with the following: 

  

1. Landscaping within the I-25 Landscape Buffer shall be planted predominantly 

with drought-tolerant grasses, interspersed with bands of shrubs and trees.  

 

2. A minimum of two (2) evergreen trees, two (2) shade trees, and four (4) shrubs 

per one-hundred (100) lineal feet of frontage shall be provided. 

 

3. Fences, screen walls, and Parking Lots are not allowed within the I-25 Landscape 

Buffer.  Retaining walls should be minimized to the greatest extent possible, and 

shall not exceed four feet (4’) in height.   

 

4. Parking Lots, loading and service areas shall be significantly buffered from I-25 

primarily by the use of naturalistic berms and landscaping.  Berm heights shall 

primarily be designed to provide significant buffering of Parking Lots, loading 

and service areas, yet allowing for some visibility of buildings and providing 

visual interest along I-25. 

 

5. Berms shall comply with the following:  

 

i. Berms shall range in height from three (3) to seven (7) feet in height, 

dependent on the proposed finished grade of the adjacent Parking Lot, 

loading or service area in relation to the adjacent interstate grade.  If I-25 
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is elevated in comparison to the grade at the edge of the proposed 

development, berms should be higher to achieve the same buffering effect.    

 

ii. Berms shall create a naturalistic appearance raising, lowering, and/or 

overlapping, to provide adequate buffering.  

 

iii. The slope of berms shall generally be no steeper than a ratio of 4:1 to 

allow for a naturalistic, park-like appearance, and allow for mowing.    

 

iv. Berms shall be located along the easternmost portion of the I-25 

Landscape Buffer, while still allowing for a meandering appearance of the 

berms.   

 

v. Berms shall be predominately planted with drought-tolerant grasses, 

interspersed with shrubs and trees.  

 

vi. When berms are intended to provide significant screening of parking, 

loading and service areas, calling for berms greater than five feet in height, 

the berms and surrounding areas shall primarily be planted with drought-

tolerant grasses interspersed with shrubs and a mix of shade, ornamental, 

evergreen trees.  On average, such screening areas shall be planted with a 

minimum of four (4) trees and four (4) shrubs per one-hundred (100) 

lineal feet, requiring a minimum of 50% evergreen trees.   Significant 

buffering of Parking Lots, loading and service areas shall be provided 

while allowing for some visibility of buildings. 

 

vii. When berms are intended to provide lower amounts of screening of 

Parking Lots, loading and service areas, calling for berms five feet or less 

in height, the berms and surrounding areas shall be planted with a higher-

density mix of shade, evergreen and ornamental trees, in addition to  

drought-tolerant grasses and shrubs.  On average, such areas shall be 

planted with a minimum of eight (8) trees and eight (8) shrubs per one-

hundred (100) lineal feet, requiring a minimum of 50% evergreen trees.  

Significant buffering of Parking Lots, loading and service areas shall be 

provided while allowing for some visibility of buildings.  

 

viii. The Site Plan development review process submittals shall illustrate 

screening and view opportunities, including representative cross-sections 

and key views from adjacent streets.   
 

e. Parking Lot Screening.  
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1. The perimeter of all Parking Lots shall be screened from public streets, Street-like 

Private Drives, public open space, and adjacent properties by at least one of the 

following methods for the entire perimeter length: 

 

i. A berm three (3) feet high with a maximum slope of 3:1 in combination 

with evergreen and deciduous trees and shrubs. 

 

ii. A hedge at least three (3) feet high, consisting of a double row of shrubs 

planted 3-feet to 5-feet on center, depending on the species, in a triangular 

pattern. 

 

iii. A decorative fence or wall made of masonry or other high quality material 

between three (3) and four (4) feet high in combination with landscaping. 

 

2. In addition to the above screening, the following landscaping is required: 

 

i. Trees shall be provided at a ratio of two (2) evergreen, one (1) ornamental 

tree, one (1) shade tree, and four (4) shrubs per one-hundred (100) lineal 

feet along a public street or Street-like Private Drive.   

 

ii. Trees may be spaced irregularly in informal groupings or be uniformly 

spaced, as consistent with larger overall planting patterns and 

organization.  Perimeter landscaping along a street may be located in and 

should be integrated with the streetscape in the street right-of-way. 

 

3. Parking Lot Landscaping: 

 

i. In addition to landscape island requirements, large surface Parking Lots 

shall be visually and functionally segmented into smaller sections by 

landscape areas or islands.  Each section shall contain a maximum of two 

hundred (200) parking spaces.  The perimeter of each module shall be 

landscaped with a ten foot (10’) wide buffer landscaped with shrubs and 

trees, including one tree every forty feet (40’).  Each section shall contain 

a maximum of two hundred (200) parking spaces.   

 

ii. Landscape medians and/or islands should strive to incorporate bioswales 

and/or raingardens throughout a site to manage runoff. 

 

4. Buffer Yards: 
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i. Applicability.  These standards apply to all development applications 

within the CAC other than proposed single-family residential development 

and public parks or open space.   

 

ii. Purpose. The purpose of this Section is to provide standards to 

separate proposed non-residential development from existing single-

family residential uses, in order to eliminate, mitigate or minimize 

potential nuisances. 

 

iii. Buffer standards. Buffer yards shall be located on the outer perimeter of a 

lot or parcel proposed for non-residential development abutting single-

family detached uses when a common lot line is shared between the two 

uses. 

 

iv. Only those structures used for buffering and/or screening purposes shall be 

located within a buffer yard. The buffer yard shall not include any paved 

area, except for pedestrian sidewalks or paths. Fencing and/or walls used 

for buffer yard purposes shall be solid, with at least seventy-five (75) 

percent opacity. 

 

v. Buffer yard widths are established in the chart below and specify 

deciduous or coniferous plants required per one hundred (100) linear feet 

along the affected property line, on an average basis. 

 Plants per 100 linear feet along affected property 

line 

Buffer 

Width  

Plant 

Multiplier  

Shade 

Trees 

Ornamental 

Trees 

Evergreen 

Trees 

Large 

Shrubs 

40 1.00 4 4 3 25 

50 .90 3.6 3.6 2.7 22.5 

60 .80 3.2 3.2 2.4 20.0 

 

vi. Credit for berm.  The required plant units may be reduced by 50% if a 

landscaped berm is provided with a minimum height of 5 feet.   
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5. Other landscape areas.  Landscape areas outside of the I-25 Landscape Buffer, Parking 

Lot Screening and Buffer Yards shall consist of at least one (1) tree and five (5) shrubs 

for every 750 square feet of landscaped area. 

 

(7) Enhanced Design Criteria – Parking. 

 

a. Applicability.  These standards apply to all Parking Lots within the CAC associated with 

commercial, industrial, or multifamily development.  

b. Purpose. The purpose of this Section is to provide standards to enhance the physical 

appearance of development within the CAC by ensuring Parking Lots are designed to 

maintain and enhance the quality of commercial development, manage storm water 

runoff, reduce heat island effects, and promote a pedestrian friendly and safe 

environment. 

c. Standards.  Parking Lots shall be located away from the Front Facade of a building to the 

maximum extent feasible.  Such Parking Lots, if located between the Front Façade of the 

building and the adjacent public or Street-like Private Drive, shall be limited to no more 

than a single drive aisle with a single row of parking on each side.  When this layout does 

not provide adequate parking, additional parking shall be located on sides of a building 

that are not a Front Façade.   

d. Parking Lots containing more than one (1) drive aisle shall include walkways that are 

located in places that are logical, safe and convenient for pedestrians.   

 

(8) Enhanced Design Criteria – Building Design and Orientation. 

 

The purpose of this Section is to provide standards to enhance the physical appearance of 

development within the CAC.  The intent is not to limit creativity or innovation in architectural 

design.  Applicants proposing architecture that does not comply with the following standards are 

encouraged to seek alternative compliance.  

a. Orientation: 

  

1. Primary Facades shall face an adjacent public or Street-like Private Drive.  

 

2. For buildings with more than one Primary Facade, facades visible from each street 

shall incorporate high-quality architectural materials, architectural elements and 

building appearance equivalent to that of the Front Facade.   
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3. Building details, landscaping and berming shall be combined to create a level of 

visual interest equivalent to that of the Front Façade for all Primary Facades on the 

building. 

 

4. Service areas, loading docks, outdoor storage and mechanical equipment shall not 

face a public or Street-like Private Drive unless completely screened from view from 

all adjacent roadways and properties with combined architectural and landscape 

materials that complement the building. 

 

5. To the maximum extent feasible, buildings shall be oriented to preserve intermittent 

views to the west.   
 

b. Form/Façade Treatment: 

 

1. All sides of buildings shall be of high-quality architecture and building materials. 

 

2. Building sides facing a public street or Street-like Private Drive shall incorporate 

high-quality architectural materials, architectural elements and building appearance 

equivalent to that of the building front.   

 

3. Entrances shall be clearly defined by architectural elements.   

 

4. Facades shall incorporate a minimum of three (3) of the following architectural 

elements to emphasize building entries, doorways, walkways and window openings:    

 

i. Canopies or awnings over at least thirty percent (30%) of the openings of the 

building; or 

 

ii. Covered walkways, porticos and/or arcades covering at least thirty percent 

(30%) of the horizontal length of the front facade; or 

 

iii. Projecting trim, ledges or similar architectural accent features between two (2) 

inches and six (6) inches in width around all windows and doorways; or 

 

iv. Raised cornice parapets over entries; or 

 

v. Some other architectural feature or treatment which adds definition to the 

building openings, walkways or entrances. 

 

5. Ground floor facades that face streets or public walkways must be modulated with 

features such as windows, entrances, arcades, porches, pilasters, arbors, awnings, 
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recessed or projecting display windows along no less than 75% of the length of the 

façade.  

 

6. Openings or architectural elements simulating fenestration-like features shall occupy 

at least twenty percent (20%) of the wall surface area of the first floor of the primary 

facade and walls adjacent to public rights-of-way, or visible from adjacent properties. 
 

7. No single wall plane shall exceed 30 feet horizontal length or vertical height. 

 

8. Wall planes shall include varying building articulation with a minimum of three feet 

in projection or depth from an adjacent wall plane. 

 

9. Wall planes shall include a variety of building materials, not to exceed 75 percent of 

one material.  

 

10. Facades greater than 100 feet in length shall provide a varying roofline.   

 

11. All roof-top equipment shall be fully screened from view of adjacent roadways and 

properties. 

 

c. Roof Form:  

 

1. Buildings Less than 10,000 Square Feet.  

Roofs on primary structures with a floor plate less than 10,000 square feet shall be pitched with a 

minimum slope of at least 5:12 or provide the appearance of 5:12 pitch through the use of a 

modified mansard roof. At least one of the following elements shall be incorporated into the 

design for each 50 lineal feet of roof:  

i. Projecting gables 

 

ii. Hips 

 

iii. Horizontal/vertical breaks 

 

iv. Three or more roof slope planes shall be incorporated into the overall design.  
 

2. Buildings Larger than 10,000 Square Feet. 

Roofs on structures with a floorplate of greater than 10,000 square feet shall have no less than 

two of the following features:  
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i. Parapet walls featuring three-dimensional cornice treatment that at no point 

exceed one-third of the height of the supporting wall. 

 

ii. Overhanging eaves, extending no less than 3 feet past the supporting walls. 

 

iii. Sloping roofs not exceeding the average height of the supporting walls, with an 

average slope greater than or equal to 1 foot of vertical rise for every 1 foot of 

horizontal run. 

 

iv. Three or more roof slope planes. 

 

(9) Enhanced Design Criteria – Compatibility. 

 

Compatibility shall mean the characteristics of different uses or activities or design which 

allow them to be located near or adjacent to each other in harmony.  

 

Compatibility does not mean "identical". Rather, compatibility refers to the sensitivity of 

development proposals in maintaining the character of existing development.  

 

a. To the extent feasible, conditions may be imposed upon approval of a development 

project in or adjacent to an existing developed neighborhood to achieve compatibility 

in connection with:  

i. a complementary or new high-quality standard of architectural character for the 

neighborhood, including building materials and colors which complement or 

create an enhanced architectural standard for the area;  

 

ii. softening a building’s mass and scale through building articulation, subdivision 

of building mass, and sensitive orientation of a building on the site;  

 

iii. creating opportunities for privacy of abutting land uses; and  

 

iv. limiting outdoor storage areas, mechanical equipment, loading and unloading.  

 

(10) Enhanced Design Criteria – Lighting 

 

a. In addition to compliance with Windsor Municipal Code §16-10-100, the following 

lighting standards shall apply:    
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i. In no event shall lighting negatively affect the safe passage of traffic on public 

roadways adjacent to or in proximity of the site.    

 

ii. Exterior building lighting and display lighting shall include fixtures with a 

dimming interface. 

 

iii. Light poles within 100 feet of a residential use or residentially-zoned property 

shall not exceed 20 feet in height.   

 

iv. Outdoor lighting shall be limited to a maximum of one thousand (1000) candela 

per square meter (nits). 

 

v. Outdoor lighting shall be L.E.D. (light emitting diode) “Dark Sky” compliant, per 

the International Dark Sky Association requirements for reducing light pollution 

and minimizing glare, sky glow, spill light and obtrusive light.   

 

vi. Light bulbs shall be soft-white or warm-white hues.  

 

vii. A photometric plan illustrating compliance shall be submitted.  

 

b. Lighting Time Limitations. 

 

Parking Lot lighting shall require fixtures with a dimming interface.  Lighting in and surrounding 

such Parking Lots shall be reduced within one hour after business closing to a level sufficient for 

security purposes only.  All exterior illumination shall be reduced to levels sufficient for security 

purposes only after 10:00 p.m. 

c. Shielding. 

All light fixtures required to be fully shielded shall be installed to satisfy the following:   

1. All outside light fixtures, including building-mounted lighting shall be fully shielded and 

be aimed so that the direct illumination shall be confined to the property boundaries of 

the source. 

 

2. All light fixtures used on open parking garages, including those mounted to the ceilings 

over the parking decks, shall be fully shielded. 
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d. Certification. 

Outdoor lighting shall be designed and certified by an engineer as conforming to all 

applicable restrictions of these Standards before construction commences.  Further, the 

system shall be certified by a registered engineer following installation to verify that the 

installation is consistent with the certified design. 

(11) Enhanced Design Criteria – Outdoor Display 

Outdoor display of merchandise for sale or lease is not allowed unless specifically depicted on an 

approved site plan. 

Section 4. The land use regulations set forth above shall be deemed incorporated into the 

comprehensive development plan established pursuant to § 29-20-105, C.R.S., for the I-25/State 

Highway 392 Corridor Activity Center by the City of Fort Collins and the Town of Windsor  

 

Introduced, passed on first reading, and ordered published this 10
th

 day of October, 2016. 

 

    TOWN OF WINDSOR, COLORADO 

          

    By______________________________ 

        Kristie Melendez, Mayor 

ATTEST: 

 

____________________________ 

Patti Garcia, Town Clerk 

 

Introduced, passed on second reading, and ordered published this 24
th

 day of October, 2016. 

 

    TOWN OF WINDSOR, COLORADO 
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    By______________________________ 

        Kristie Melendez, Mayor 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 
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The proposed site layout incorporates additional landscape screening along the 
south side of the site, screening the drive-thru, and along the perimeter of the 
property to screen the parking lot. These additions are consistent with the 
intent of the Commercial Corridor Plan, which is to convey an image of high 
quality development and community to residents, property owners and visitors. 

 
3. Approval of the waiver request will not be detrimental to the public interest.  

Staff analysis is the public interest, public safety, and public welfare will not be 
detrimentally impacted by the proposed site layout. The layout proposes a 
pedestrian walkway in place of the landscape island on the north side of the 
site, which improves pedestrian safety and promotes walkability between the 
various commercial uses.  

 
The application is consistent with various goals of the 2016 Comprehensive Plan and the Vision 
2025 document does not address this type of request.  
 
Staff recommends that the Planning Commission approve the waiver request, as presented and 
illustrated on the enclosed landscape plans. 
 
Mr. Tallon moved to approve the waiver request as presented; Mr. Harding seconded the 
motion. Roll call on the vote resulted as follows:  

Yeas – Schick, Tallon, Dennison, Bushelman, Scheffel, Harding, Annable 
 Nays – None 
 Motion carried. 
 
 

2. Public Hearing – Adoption of Enhanced Design Standards for development within the I-25/SH 
392 Interchange Corridor Activity Center Area (CAC) 

 Legislative action 

 Staff presentation: Scott Ballstadt, Director of Planning 
 
Mr. Schick opened up the public hearing.  
 
Per Mr. Ballstadt, an intergovernmental agreement (IGA) with Fort Collins was entered into after 
the completion of the I-25/392 interchange improvements.  When the IGA was developed, it 
required the Town of Windsor and the City of Fort Collins to cooperatively adopt design 
standards for the CAC and in 2010 Windsor and Fort Collins agreed to a list of uses and design 
standards.   
 
In May of 2015, the Town of Windsor received a request from a property owner within the CAC 
to amend and add additional uses in the CAC which prompted discussions with Fort Collins 
regarding design standards as well.   Since that request was made, the property owner has 
withdrawn their request to amend the IGA.  Windsor is proposing to move forward and adopt 
the design standards that have been thoroughly reviewed, which has included public outreach 
and joint work sessions of the Windsor Town Board and the Fort Collins City Council.   
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Since the request to add auto dealerships was withdrawn, staff removed references to auto 
dealerships and related standards as can be seen in the CAC redlined draft within the packet and 
what remains is identical to the design standards that Windsor referred to Fort Collins in April of 
2016.  The City of Fort Collins Planning and Zoning Board recommended approval to their City 
Council which the City Council approved and forwarded a recommendation to Windsor to adopt 
the standards as well.   
 
Staff recommends forwarding a recommendation of approval of the design standards as 
proposed to the Town Board.   
 
Mr. Bennett stated, “Mr. Chair for the record I would like to disclose that I am a sitting member 
of the Town Board, and that I am here in my capacity as non-voting liaison to the Planning 
Commission.  Although I will be present during this public hearing, I will not be giving my opinion 
or participating in the discussion.  I will not let tonight’s proceedings influence or affect my 
review of this matter when it comes before the Town Board.  I will make my decision at the 
Town Board level based only on the evidence presented during the Town Board public hearing.” 
 
Residents of the Country Meadows subdivision stated they still have concerns regarding the 
design standards to include the buffer area not being large enough, there being no restrictions 
on building heights and there being no quantitative limits on noise and lights on new 
development.   The residents thanked the Planning Department for their work on the IGA and 
including them in the process.   
 
Mike Downey appeared on behalf of Doug Moreland and is concerned with the landscaping and 
buffering on the west side of the property.  Mr. Downey feels it is important for Windsor to 
mirror Fort Collins’ design standards.   Mr. Downey stated the dealership decided not to proceed 
in Windsor because they feel the design standards are prohibitive.  Mr. Downey stated that he 
put together a comparison of Fort Collins standards with Windsor standards and felt that 
Windsor’s standards were greater than Fort Collins.  Mr. Downey provided an exhibit of the 
comparison for the Commissioners and staff.   

 
Mr. Ballstadt stated the proposed design standards have raised the bar on the standards that 
are currently in the code.  The two primary concerns raised by neighboring residents are the 
same concerns that were previously raised and a buffer space between the neighboring uses 
and future consumer uses has been added to the design standards.  Currently the Windsor code 
does not require buffering but the enhanced standards will include buffer language applicable to 
the CAC.   Height restrictions were not included in the CAC standards as the Municipal Code 
already includes height limitations.  The standards were forwarded as part of a proposal to Fort 
Collins in April of 2016 and they have since reviewed and approved of them.   Mr. Ballstadt 
commented that at this point the standards should be adopted so the area is protected by the 
enhanced design standards.   The standards have been reviewed multiple times by the boards, 
property owners, neighbors and staff is comfortable moving forward with the adoption of the 
enhanced design standards.   
 
Mr. Tallon moved to close the public hearing; Mr. Harding seconded the motion. Roll call on 
the vote resulted as follows:  
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Yeas – Schick, Tallon, Dennison, Bushelman, Scheffel, Harding, Annable 
 Nays – None 
 Motion carried. 
 
 

3. Recommendation to Town Board – Adoption of Enhanced Design Standards for development 
within the I-25/SH 392 Interchange Corridor Activity Center Area (CAC) 

 Legislative action 

 Staff presentation: Scott Ballstadt, Director of Planning 
 

Mr. Dennison inquired if the CAC standards are adopted and conflict with other codes would the 
enhanced design standards trump the code for the rest of the town.   

Mr. Ballstadt stated the standards that Windsor adopts would apply to Windsor’s side of 
the interstate and the most stringent of the requirements would need to be followed in 
the CAC area.  

 
Mr. Schinner inquired about further public hearings regarding the design standards.  

Mr. Ballstadt stated a public hearing is scheduled for the Town Board meeting on 
October 10, 2016. The design standards could be reviewed during the code update 
process as well.   

 
Mr. Annable inquired as to the height requirements.   

Mr. Ballstadt stated the zoning code includes maximum heights that apply according to 
how a property is zoned which are in chapter 16 of the municipal code.   

 
Mr. Tallon moved to forward a recommendation of approval of the Enhanced Design 
Standards for the Corridor Activity Center Area (CAC) as presented to the Town Board; Mr. 
Harding seconded the motion. Roll call on the vote resulted as follows:  

Yeas – Schick, Tallon, Dennison, Bushelman, Scheffel, Harding, Annable 
 Nays – None 
 Motion carried. 
 
 

D. COMMUNICATIONS 
 
1. Communications from the Planning Commission 

None 
 
2. Communications from the Town Board liaison 

Mr. Bennett stated the Town Board went on a NISP tour and received an update on the project.   
If the project proceeds as planned, water will be available in 2025.   

 
3. Communications from the staff 

Ms. Barkeen informed the Planning Commission of two separate groups working on housing 
that is affordable in Northern Colorado and indicated that she and Mr. Bennett have been 
participating, as well as the Windsor Housing Authority.    
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CAC Enhanced Design Standards 
 

Definitions 

_________________________________________________________________________________________________ 
 

Automobile 

Dealership  

 

“Automobile Dealership” shall have the same meaning as defined in the 

Amended and Restated Intergovernmental Agreement Pertaining to the 

Development of the Interstate 25/State Highway 392 Interchange dated [date]   

 

Front Façade  

 

 

I-25 Landscape Buffer 

 

Any side of building with the primary entrance.  A Front Façade may also be a 

Primary Façade. 

 

An area of no less than eighty (80) feet, measured from the Interstate 25 right-

of-way’s outer boundary. 

 

Parking Lot All areas used for the parking of vehicles for customers, employees, and 

visitors, and fleet or business vehicles.  In the case of Automobile Dealerships, 

Parking Lot shall not mean Vehicle Inventory Lots. 

 

Primary Façade  

 

 

Street-like Private 

Drive 

Vehicle Inventory Lots 

 

 

 

Vehicle Display Areas 

Any side of building facing toward a public or Street-like Private Drive. A Front 

Façade may also be a Primary Façade.   

 

Any privately-owned and maintained roadway intended for public use. 

 

 

 

All areas used for the mass display of vehicles offered for sale or lease on any 

property upon which an Automobile Dealership is located.  .  

 

An outdoor pad site, typically raised above grade, with physical design 

characteristics meant to showcase a limited number of vehicles in a manner 

that stands out from Vehicle Inventory Lots and Parking Lots.  

 

 General Purpose: 
 
The intent of these standards is to provide the tools for creating an improved quality of appearance and 

more integrated mix of land uses for the Windsor Corridor Activity Center (CAC).  These standards apply 

to all development applications within the CAC other than single-family residential development and 

public parks or open space.  These standards supplement all of the Town’s adopted design standards 
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and, to the extent that the Town’s adopted standards conflict with these standards, these standards 

shall apply.   

 

Site Design: 

 

To the maximum extent feasible, larger sites containing multiple buildings and uses shall be composed 

of a series of urban-scale blocks of development defined and formed by public streets or Street-like 

Private Drives that provide links to nearby streets along the perimeter of the site. 

1. In addition to a network of streets and drives, blocks shall be connected by a system of parallel 

tree-lined sidewalks that adjoin the streets and drives which, when combined with off-street 

connecting walkways, enables a fully integrated and continuous pedestrian network. 

2. To the maximum extent feasible, remote or independent pad sites, disconnected from the 

pedestrian sidewalk network and shared parking facilities, shall be minimized. Buildings shall be 

directly connected to the pedestrian sidewalk network. All parking areas shall be interconnected 

to provide shared parking opportunities. 

 

Landscaping: 

 

Landscaping shall be incorporated around service areas, building entrances and throughout parking 

areas, vehicular and pedestrian circulation areas.  All landscaping shall be in accordance with the Town 

of Windsor Tree and Landscape Standards, as amended, updated or replaced.  The intent of these 

standards is to enhance the Tree and Landscape Standards in the CAC to ensure a high-quality 

appearance within the CAC.  

1. Site landscaping shall be twenty percent (20%) or greater, excluding the I-25 Buffer, and any 

applicable Buffer Yards as set forth below.  

2. Landscape designs shall strive to incorporate xeric principles. 

3. Berms and walls may also be incorporated as an element for screening.   

4. I-25 Landscape Buffer.  Landscaping adjacent to Interstate 25 shall be provided in accordance 

with the following: 

A.   Landscaping within the I-25 Landscape Buffer shall be planted predominantly with 

drought-tolerant grasses, interspersed with bands of shrubs and trees.  

B. A minimum of two (2) evergreen trees, two (2) shade trees, and four (4) shrubs per one-

hundred (100) lineal feet of frontage shall be provided. 

C. Fences, screen walls, and Parking Lots, Vehicle Invenotry Lots and Vehicle Display Areas 

are not allowed within the I-25 Landscape Buffer.  Retaining walls should be minimized 

to the greatest extent possible, and shall not exceed four feet (4’) in height.   

D. Parking Lots, loading and service areas shall be significantly buffered from I-25 primarily 

by the use of naturalistic berms and landscaping.  Berm heights shall primarily be 

designed to provide significant buffering of Parking Lots, loading and service areas, yet 

allowing for some visibility of buildings and providing visual interest along I-25. 

E.   Berms shall comply with the following:  
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1. Berms shall range in height from three (3) to seven (7) feet in height, dependent 

on the proposed finished grade of the adjacent Parking Lot, loading or service 

area in relation to the adjacent interstate grade.  If I-25 is elevated in 

comparison to the grade at the edge of the proposed development, berms 

should be higher to achieve the same buffering effect.    

2. Berms shall create a naturalistic appearance raising, lowering, and/or 

overlapping, to provide adequate buffering.  

3. The slope of berms shall generally be no steeper than a ratio of 4:1 to allow for 

a naturalistic, park-like appearance, and allow for mowing.    

4. Berms shall be located along the easternmost portion of the I-25 Landscape 

Buffer, while still allowing for a meandering appearance of the berms.   

5. Berms shall be predominately planted with drought-tolerant grasses, 

interspersed with shrubs and trees.  

6. When berms are intended to provide significant screening of parking, loading 

and service areas, calling for berms greater than five feet in height, the berms 

and surrounding areas shall primarily be planted with drought-tolerant grasses 

interspersed with shrubs and a mix of shade, ornamental, evergreen trees.  On 

average, such screening areas shall be planted with a minimum of four (4) trees 

and four (4) shrubs per one-hundred (100) lineal feet, requiring a minimum of 

50% evergreen trees.   Significant buffering of Parking Lots, loading and service 

areas shall be provided while allowing for some visibility of buildings. 

7. When berms are intended to provide lower amounts of screening of Parking 

Lots, loading and service areas, calling for berms five feet or less in height, the 

berms and surrounding areas shall be planted with a higher-density mix of 

shade, evergreen and ornamental trees, in addition to  drought-tolerant grasses 

and shrubs.  On average, such areas shall be planted with a minimum of eight 

(8) trees and eight (8) shrubs per one-hundred (100) lineal feet, requiring a 

minimum of 50% evergreen trees.  Significant buffering of Parking Lots, loading 

and service areas shall be provided while allowing for some visibility of 

buildings.  

8. The Site Plan development review process submittals shall illustrate screening 
and view opportunities, including representative cross-sections and key views 
from adjacent streets.   
 

5. Parking Lot Screening  

A. The perimeter of all Parking Lots and Vehicle Inventory Lots shall be screened from 

public streets, Street-like Private Drives, public open space, and adjacent properties by 

at least one of the following methods for the entire perimeter length: 

1. A berm three (3) feet high with a maximum slope of 3:1 in combination with 

evergreen and deciduous trees and shrubs. 

2. A hedge at least three (3) feet high, consisting of a double row of shrubs planted 

3-feet to 5-feet on center, depending on the species, in a triangular pattern. 
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3. A decorative fence or wall made of masonry or other high quality material 

between three (3) and four (4) feet high in combination with landscaping. 

B. In addition to the above screening, the following landscaping is required: 

1. Trees shall be provided at a ratio of two (2) evergreen, one (1) ornamental tree, 

one (1) shade tree, and four (4) shrubs per one-hundred (100) lineal feet along a 

public street or Street-like Private Drive.   

2. Trees may be spaced irregularly in informal groupings or be uniformly spaced, as 

consistent with larger overall planting patterns and organization.  Perimeter 

landscaping along a street may be located in and should be integrated with the 

streetscape in the street right-of-way. 

6. Parking Lot and Vehicle Inventory Lot Landscaping: 

1. In addition to landscape island requirements, large surface Parking Lots and 

Vehicle Inventory Lots shall be visually and functionally segmented into smaller 

sections by landscape areas or islands.  Each section shall contain a maximum of 

two hundred (200) parking spaces.  Vehicle inventory Lots with no striping shall 

be broken into sections not to exceed two hundred (200) vehicles.  The 

perimeter of each module shall be landscaped with a ten foot (10’) wide buffer 

landscaped with shrubs and trees, including one tree every forty feet (40’).  Each 

section shall contain a maximum of two hundred (200) parking spaces.   

2. Landscape medians and/or islands should strive to incorporate bio swales 

and/or raingardens throughout a site to manage runoff. 

7. Buffer Yards 

A. Applicability.  These standards apply to all development applications within the CAC 

other than proposed single-family residential development and public parks or open 

space.   

B. Purpose. The purpose of this Section is to provide standards to separate proposed non-

residential development from existing single-family residential uses, in order to 

eliminate, mitigate or minimize potential nuisances. 

C. Buffer standards. Buffer yards shall be located on the outer perimeter of a lot or parcel 

proposed for non-residential development abutting single-family detached uses. 

D. Only those structures used for buffering and/or screening purposes shall be located 

within a buffer yard. The buffer yard shall not include any paved area, except for 

pedestrian sidewalks or paths. Fencing and/or walls used for buffer yard purposes shall 

be solid, with at least seventy-five (75) percent opacity. 

E. Buffer yard widths are established in the chart below and specify deciduous or 

coniferous plants required per one hundred (100) linear feet along the affected property 

line, on an average basis. 

 Plants per 100 linear feet along affected property line 

Buffer 

Width  

Plant Multiplier  Shade Trees Ornamental 

Trees 

Evergreen 

Trees 

Large Shrubs 

40 1.00 4 4 3 25 
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50 .90 3.6 3.6 2.7 22.5 

60 .80 3.2 3.2 2.4 20.0 

 

F. Credit for berm.  The required plant units may be reduced by 50% if a landscaped berm 

is provided with a minimum height of 5 feet.   

8. Other landscape areas.  Landscape areas outside of the I-25 Landscape Buffer, Parking Lot 

Screening, Parking Lot and Vehicle Inventory Lot Landscaping, and Buffer Yards shall consist of at 

least one (1) tree and five (5) shrubs for every 750 square feet of landscaped area.   

 

Parking: 

 

1. Applicability.  These standards apply to all Parking Lots within the CAC associated with 

commercial, industrial, or multifamily development.  

2. Purpose. The purpose of this Section is to provide standards to enhance the physical appearance 

of development within the CAC by ensuring Parking Lots are designed to maintain and enhance 

the quality of commercial development, manage storm water runoff, reduce heat island effects, 

and promote a pedestrian friendly and safe environment. 

3. Standards.  Parking Lots shall be located away from the Front Facade of a building to the 

maximum extent feasible.  Such Parking Lots, if located between the Front Façade of the 

building and the adjacent public or Street-like Private Drive, shall be limited to no more than a 

single drive aisle with a single row of parking on each side.  When this layout does not provide 

adequate parking, additional parking shall be located on sides of a building that are not a Front 

Façade.   

4. Parking Lots containing more than one (1) drive aisle shall include walkways that are located in 

places that are logical, safe and convenient for pedestrians.   

 

Building Design and Orientation: 

 

The purpose of this Section is to provide standards to enhance the physical appearance of development 

within the CAC.  The intent is not to limit creativity or innovation in architectural design.  Applicants  

proposing architecture that does not comply with the following standards are encouraged to seek 

alternative compliance.  

  

Orientation:  

1. Primary Facades shall face an adjacent public or Street-like Private Drive.  

2. For buildings with more than one Primary Facade, facades visible from each street shall 

incorporate high-quality architectural materials, architectural elements and building appearance 

equivalent to that of the Front Facade.   

3. Building details, landscaping  and berming shall be combined to create a level of visual interest 
equivalent to that of the Front Façade for all Primary Facades on the building. 
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4. Service areas, loading docks, outdoor storage and mechanical equipment shall not face a public 
or Street-like Private Drive unless completely screened from view from all adjacent roadways 
and properties with combined architectural and landscape materials that complement the 
building. 

5. To the maximum extent feasible, buildings shall be oriented to preserve intermittent views to 
the west.   

 

Form/Façade Treatment: 

1. All sides of buildings shall be of high-quality architecture and building materials. 

2. Building sides facing a public street or Street-like Private Drive shall incorporate high-quality 

architectural materials, architectural elements and building appearance equivalent to that of the 

building front.   

3. Entrances shall be clearly defined by architectural elements.   

4. Facades shall incorporate a minimum of three (3) of the following architectural elements to 
emphasize building entries, doorways, walkways and window openings.    

(a) Canopies or awnings over at least thirty percent (30%) of the openings of the 

building; or 

(b) Covered walkways, porticos and/or arcades covering at least thirty percent (30%) of 

the horizontal length of the front facade; or 

(c) Projecting trim, ledges or similar architectural accent features between two (2) 

inches and six (6) inches in width around all windows and doorways; or 

(d) Raised cornice parapets over entries; or 

(e) Some other architectural feature or treatment which adds definition to the building 

openings, walkways or entrances. 

    

5. Ground floor facades that face streets or public walkways must be modulated with features 

such as windows, entrances, arcades, porches, pilasters, arbors, awnings, recessed or projecting 

display windows along no less than 75% of the length of the façade.  

6. Openings or architectural elements simulating fenestration-like features shall occupy at least 
twenty percent (20%) of the wall surface area of the first floor of the primary facade and walls 
adjacent to public rights-of-way, or visible from adjacent properties. 

7. No single wall plane shall exceed 30 feet horizontal length or vertical height. 

8. Wall planes shall include varying building articulation with a minimum of three feet in projection 

or depth from an adjacent wall plane. 

9. Wall planes shall include a variety of building materials, not to exceed 75 percent of one 

material.  

10. Facades greater than 100 feet in length shall provide a varying roofline.   

11. All roof-top equipment shall be fully screened from view of adjacent roadways and properties. 

 

Roof Form:  

Buildings Less than 10,000 sq.ft.  

Roofs on primary structures with a floor plate less than 10,000 sq.ft. shall be pitched with a minimum 

slope of at least 5:12 or provide the appearance of 5:12 pitch through the use of a modified mansard 
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roof. At least one of the following elements shall be incorporated into the design for each 50 lineal feet 

of roof:  

1. Projecting gables 

2. Hips 

3. Horizontal/vertical breaks 

Three or more roof slope planes shall be incorporated into a design.  

 

Buildings Larger than 10,000 sq.ft. 

Roofs on structures with a floorplate of greater than 10,000 sq.ft. shall have no less than two of the 

following features:  

1. Parapet walls featuring three-dimensional cornice treatment that at no point exceed one-third 

of the height of the supporting wall. 

2. Overhanging eaves, extending no less than 3 feet past the supporting walls. 

3. Sloping roofs not exceeding the average height of the supporting walls, with an average slope 

greater than or equal to 1 foot of vertical rise for every 1 foot of horizontal run. 

4. Three or more roof slope planes. 

 

Compatibility: 

 

Compatibility shall mean the characteristics of different uses or activities or design which allow them 

to be located near or adjacent to each other in harmony. Compatibility does not mean "identical". 

Rather, compatibility refers to the sensitivity of development proposals in maintaining the character 

of existing development.  

 

To the extent feasible, conditions may be imposed upon approval of a development project in or 

adjacent to an existing developed neighborhood to achieve compatibility in connection with:  

1) a complementary or new high-quality standard of architectural character for the neighborhood, 

including building materials and colors which complement or create an enhanced architectural 

standard for the area;  

2) softening a building’s mass and scale through building articulation, subdivision of building mass, 

and sensitive orientation of a building on the site;  

3) creating opportunities for privacy of abutting land uses; and  

4) limitations on outdoor storage areas, mechanical equipment, loading and  unloading.  

 

Lighting: 

 

In addition to compliance with Windsor Municipal Code §16-10-100, the following lighting standards 

shall apply:    

A. In no event shall lighting negatively affect the safe passage of traffic on public roadways 

adjacent to or in proximity of the site.    
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B. Exterior building lighting and display lighting shall include fixtures with a dimming interface. 

C. Light poles within 100 feet of a residential use or residentially-zoned property shall not exceed 

20 feet in height.   

D. Outdoor lighting shall be limited to a maximum of one thousand (1000) candela per square 

meter (nits). 

E. Outdoor lighting shall be L.E.D. (light emitting diode) “Dark Sky” compliant, per the International 

Dark Sky Association requirements for reducing light pollution and minimizing glare, sky glow, 

spill light and obtrusive light.   

F. Light bulbs shall be soft-white or warm-white hues.  

G. A photometric plan illustrating compliance shall be submitted.  

 

Lighting Time Limitations 

Parking Lot,Vehicle Inventory Lot and Outdoor Vehicle Display Area lighting shall require fixtures with a 

dimming interface.  Lighting in and surrounding such parking, inventory and display areas shall be 

reduced within one hour after business closing to a level sufficient for security purposes only.  All 

exterior illumination shall be reduced to levels sufficient for security purposes only after 10:00 p.m. 

 

Shielding 

All light fixtures required to be fully shielded shall be installed to satisfy the following:   

 

1. All outside light fixtures, including building-mounted lighting shall be fully shielded and be aimed 

so that the direct illumination shall be confined to the property boundaries of the source. 

2. All light fixtures used on open parking garages, including those mounted to the ceilings over the 

parking decks, shall be fully shielded. 

 

 
 

Certification 

Outdoor lighting shall be designed and certified by an engineer as conforming to all applicable 

restrictions of these Standards before construction commences.  Further, the system shall be certified 

by a registered engineer following installation to verify that the installation is consistent with the 

certified design. 
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Noise: 

 

 The intent of the following standards is minimize noise generated on the property and promote 

compatibility with surrounding land uses. 

1. Amplified sound prohibited.  Phones, pagers and other silent methods of communication shall 

be utilized for communication between employees, customers and others.  Amplified speakers 

and similar methods of communication shall be prohibited. 

2. Vehicle service shall take place within fully-enclosed buildings with closed overhead doors to 

minimize noise from tools, equipment or other sources. 

3. With regard to the operation of motor vehicles, unreasonable noise shall include, but not be 

limited to: 

a. The continuous or repetitious sound of any horn or signal device of a motor vehicle, 

except as a danger signal. For the purposes of these regulations, continuous shall mean 

continuing for an unnecessary or unreasonable period of time. 

b. The operation of any motor vehicle in a manner which causes excessive noise as a result 

of an unlawful, defective or modified exhaust system, or as a result of unnecessary rapid 

acceleration, deceleration, revving the engine or tire squeal. 

 

Outdoor Display: 

 

Outdoor display of merchandise for sale or lease is not allowed unless specifically depicted on an 

approved site plan.   

 

Notwithstanding the foregoing, the following Vehicle Display Area standards shall apply to Automobile 

Dealership uses. 

1. In addition to compliance with Windsor Municipal Code Chapter 16, Vehicle Display Areas shall 

be consistent with the following:    

a. Lighting, per the CAC design standards.     

b. Vehicle Display Areas shall be located on-site and shall not be located in any setback, 

buffer area, drive aisles, driveways, customer or employee parking, or interfere with any 

pedestrian walkways, or public right-of-way.    

c. Vehicle Display Areas shall occur only in areas approved on the Site Plan and shall 

adhere to the following: 

i. A maximum of five (5) Vehicle Display Areas shall be allowed in the CAC that 

front on I-25.  A maximum of three (3) Vehicle Display Areas fronting Westgate 

Drive shall be allowed.   

ii. No more than three (3) vehicles shall be displayed at any one Vehicle Display 

Area.  

iii. Vehicle Display Areas shall be no taller than four feet (4’) in height measured 

from the adjacent grade and shall not be installed at the top of berm areas. 
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iv. The facade of a Vehicle Display Area shall be masonry or other similar high-

quality material.   

v. Vehicles shall be displayed parallel to the ground. 

vi. Rotating displays are not allowed. 

d. Vehicle Display Areas shall include landscaping between the Vehicle Display Area and 

property line with shrubs and perennials.  The Vehicle Display Area landscaping is 

separate from and additional to required Parking Lot landscaping requirements, 

landscape buffer area requirements and public right-of-way landscaping requirements.   

e. Use of balloons, inflatable devices, and any other similar active or mechanical attention-

getting devices is prohibited.   

 

Alternative Compliance: 

 

The Planning Commission may approve alternative compliance if it finds that the granting of the 

alternative compliance would not be detrimental to the public interest as follows:  

 

1. The plan as submitted will promote the general purpose of the design standards for which the 

alternative compliance is requested equally well or better than would a plan which complies 

with the standard for which alternative compliance is requested; or  

 

2. The approval of alternative compliance would, without impairing the intent and purpose of the 

design standards: 

 
a. , Substantially alleviate an existing, defined and described problem of Town-

wide concern expressly defined and described in the Town's Comprehensive 

Plan or in an adopted policy, ordinance or resolution of the Town Board, and the 

strict application of such a standard would render the project practically 

infeasible; or  

 

b. Would result in a substantial benefit to the Town by reason of the fact that the 

proposed project would substantially address an important community need 

specifically and expressly defined and described in the Town's Comprehensive 

Plan or in an adopted policy, ordinance or resolution of the Town Board, and the 

strict application of such a standard would render the project practically 

infeasible;  

 
or 

 

3. By reason of exceptional physical conditions or other extraordinary and exceptional situations, 

unique to such property, including, but not limited to, physical conditions such as exceptional 

narrowness, shallowness or topography, the strict application of the design standard for which 

alternative compliance is sought would result in unusual and exceptional practical difficulties, or 
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exceptional or undue hardship upon the owner of such property, provided that such difficulties 

or hardship are not caused by the act or omission of the applicant or persons acting under the 

direction or control of the applicant; or  

 

4. The plan as submitted will not depart from the CAC design standards except in a nominal, 

inconsequential way when considered from the perspective of the entire development plan, and 

will continue to advance the overall purposes of the CAC enhanced design standards as set forth 

herein.  

 

5. Appeals of Planning Commission decisions with respect to Alternative Compliance may be 

reviewed by the Town Board.   The Town Board’s decision shall be deemed final. 



 
 

M E M O R A N D U M 
 

Date: October 10, 2016  
To: Mayor and Town Board  
Via: Regular meeting materials, October 10, 2016 
From: Ian D. McCargar, Town Attorney; Eric Lucas, Director of Parks, Recreation 

& Culture 
Re: Donation Agreement, Broe Land Acquisitions II, LLC 
Item #: C.3. 
 
Background / Discussion: 
 
Broe Land Acquisitions, II, LLC, proposes to donate a 150-acre parcel of land to the 
Town, generally located south of the Poudre River Trail parking area, east of Highway 
257, and north of the future intersection of Crossroads and Highway 257.  The attached 
map describes the parcel in greater detail.  The Donor requires that this gift be 
completed by December 31, 2016. 
 
Property Attributes.  This parcel is of interest to the Town for multiple reasons: 
 

• Acquisition of the property is a key opportunity for achieving preservation of open 
space along the Poudre River Corridor as referenced in the 2016 Comprehensive 
Plan and is a continuation of the effort starting with the Poudre River Initiative 
which commenced in 2012.  Residents and visitors alike can enjoy Windsor's 
scenic bluffs and meander along the banks of the Cache la Poudre River. 
 

• 2016 Comprehensive Plan, Chapter 8, Goal 4. Protect open space areas through 
acquisition and conservation easements. 
 

• Proximity to the Poudre River east of Highway 257. 
 

• Significant riparian habitat. 
 

• Includes the area previously known as the Kodak Watchable Wildlife Area. 
 

• Site is suspected to be the original BH Eaton Homestead. 
 

• Proximity to Significant riparian habitat east of Highway 257. 
 

• Includes the existing Watchable Wildlife Area. 
 

• Protects the southern bank of the Cache la Poudre River in the vicinity of the 
Wastewater Treatment Plant. 
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• Assures Town ownership of the Poudre River Trailhead and Parking Lot. 

 
Donor Reserved Rights.  Although a land donation of this size has obvious appeal, 
there are some strings attached, referred to in the contract as “Donor Reserved Rights”.   
 

• Sand and Gravel Rights.  The Donor will retain the sand and gravel rights and 
will reserve the right to extract sand and gravel from the property for a period of 
ten years.  Assuming the sand and gravel extraction commences within the ten-
year window, all sand and gravel mining activity must be completed within five 
years of commencement.  These rights will be worked out in a separate 
Extraction and Water Storage Easement Agreement, and recorded before the 
Town takes title. 

 
• Water Storage.  Once gravel extraction is completed, the gravel pits are planned 

for long-term use as water storage vessels.  All terms regarding gravel mining 
and water storage will be worked out in a separate Extraction and Water Storage 
Easement Agreement, and recorded before the Town takes title.  This separate 
agreement will include requirements for reclamation, restoration, access, water 
storage, surface use by the public and easements necessary to fill and release 
from the storage vessels.  The Town will have certain recreational rights in these 
lakes for fishing and non-motorized water craft. 

 
• Farm Lease.  The property is currently being farmed under a farm lease which 

expires at the end of 2016.  If the Town takes title to the property, we will likely 
pursue a continuing relationship with the farmer under lease terms to be 
negotiated. 

 
• Water infill and release easements.  The Donor will reserve easements to allow 

water to be brought into and released from the storage vessels, and these 
easements will be legally-described for clarity in the separate Extraction and 
Water Storage Easement Agreement, recorded before the Town takes title. 

 
“As-is/where is” transaction.   
 
The donation will be without any warranties or representations as to the quality or 
characteristics of the property.  This means we need to be especially careful with our 
due diligence, particularly as to environmental and title-related issues.  The contract is 
structured to allow us 15 days to complete the title and environmental reviews.  If we 
don’t object before the 15 days expires, we are deemed to have accepted the condition 
of the property and its title.  Although this is an accelerated time frame, we have the 
environmental study under way and the title work will take about a week. 
 
Restrictions On Commercial Uses.  During early negotiations, the Donor requested the 
right to carve out two pockets for commercial development on the corners of the future 
Crossroads/Highway 257 intersection.  We rejected this request.  These areas are not 
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suitable for development, due to either being in the 100-year floodplain or in very close 
proximity to it.  The contract now permanently restricts the property from commercial 
development.  This is only fair, as what applies to the Donor should rightly apply to the 
recipient.  The Town has no plans for commercial development of this parcel. 
 
Penalties. 
 
Given that this is a donation, no earnest money is in play.  In reliance on our interest in 
the property, the Donor has incurred some fairly significant survey, legal and appraisal 
costs.  These costs, up to a maximum of $10,000.00, will be our responsibility if we walk 
away from the transaction after November 1, unless the Donor is in default.  This 
penalty is a reasonable substitute for what would ordinarily be a forfeiture of earnest 
money in a purchase-sale contract. 
 
Next Steps. 
 
Assuming Town Board is willing to accept these terms, we will present the contract for 
formal approval on October 10.  We expect the delivery of the deed into escrow will 
occur on November 18, with Town Board formal acceptance of the deed on November 
21. 
 
Financial Impact:  None - - not a cash transaction. 
 
 
Relationship to Strategic Plan:  Diverse, Desirable Recreation and Cultural 
Opportunities 
 
Recommendation:  Approve and adopt attached Resolution Approving a Donation 
Agreement Dated October 10, 2016, Between the Town of Windsor and Broe Land 
Acquisitions, II, LLC, for the Donation of Approximately 150 Acres of Land to the Town 
of Windsor.  Simple majority required. 
 
Attachments: 
 
Vicinity map 
 
Resolution Approving a Donation Agreement Dated October 10, 2016, Between the 
Town of Windsor and Broe Land Acquisitions, II, LLC, for the Donation of Approximately 
150 Acres of Land to the Town of Windsor 
 
Donation Agreement, with exhibits 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2016-70 

 

A RESOLUTION APPROVING A DONATION AGREEMENT DATED OCTOBER 10, 2016, 

BETWEEN THE TOWN OF WINDSOR AND BROE LAND ACQUISITIONS, II, LLC, FOR 

THE DONATION OF APPROXIMATELY 150 ACRES OF LAND TO THE TOWN OF 

WINDSOR 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, the Town’s residents and visitors place high value on the acquisition and 

preservation of open space; and 

 

WHEREAS, Broe Land Acquisitions, II, LLC (“Broe”) is the owner of a parcel of land, 

consisting of approximately 150 acres, located east of State Highway 257 and in the vicinity of 

the Cache la Poudre River (“Property”); and 

 

WHEREAS, Broe has indicated its desire to donate the Property to the Town upon terms set 

forth in the attached Donation Agreement dated October 10, 2016 (“Donation Agreement”), the 

terms and attachments of which are incorporated herein by this reference as if set forth fully; and 

 

WHEREAS, the Donation Agreement contemplates certain duties of diligence in anticipation of 

closing, which duties are deemed reasonable and appropriate; and 

 

WHEREAS, the Town Board desires to formally approve the Donation Agreement, and 

authorized Town staff to carry out the duties of diligence in anticipation of closing; and 

 

WHEREAS, the Town Board finds that approval of the Donation Agreement promotes the public 

health, safety and welfare. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    

 

1. The Town hereby approves and accepts the Donation Agreement between Broe Land 

Acquisitions, II, LLC, and the Town of Windsor as to the Property legally described 

in Exhibit A to the Donation Agreement. 

 

2. The Mayor is hereby authorized to execute the Donation Agreement on the Town’s 

behalf. 
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3. The Town reaffirms the terms, conditions, reservations and limitations set forth in the 

Donation Agreement, including conditions intended to survive closing as described in 

the Donation Agreement. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 10
th 

day of October, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     Kristie Melendez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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DONATION AGREEMENT 

THIS DONATION AGREEMENT (this “Agreement”) is made and entered into as of 

October 10, 2016, by and between BROE LAND ACQUISITIONS II, LLC, a Colorado limited 

liability company (“Donor”), and the TOWN OF WINDSOR, a Colorado home rule 

municipality (the “Town”).   

Recitals 

This Agreement is made with respect to the following facts: 

A. Donor owns the following described property (collectively, the “Property”): 

(1) The land, together with all appurtenances thereto, consisting of 

approximately 150 acres, legally described and depicted on Exhibit A attached hereto and 

incorporated herein by this reference (the “Land”); provided that the Land excludes 

(a) all of Donor’s interest in minerals, oil, gas, hydrocarbons, or other subsurface rights, 

including without limitation sand and gravel interests, in, on or under the Land, and 

(b) all of Donor’s water and water rights of any kind, wells and well permits and rights, 

ground water and groundwater rights, ditches and ditch rights, reservoirs and reservoir 

rights, storage rights, springs and spring rights, and ditch and water company stock, 

whether decreed or undecreed, appurtenant to or historically used in connection with the 

Land, whether in the nature of tributary, nontributary or not nontributary interest; 

(2) All improvements in, upon and under the Land, including all fixtures 

therein except for any such improvements or fixtures that are owned by the tenant under 

the below-described Farm Lease in accordance with the provisions thereof (such 

improvements and fixtures owned by Donor are hereinafter collectively referred to as the 

“Improvements,” the Land and the Improvements are hereinafter collectively referred to 

as the “Real Property”); and 

(3) All right, title and interest of Donor in and to all recorded agreements 

granting third parties rights or obligations in or to the Property and all unexpired 

warranties, guarantees, bonds, leases or contracts, if any, to the extent the same may be 

lawfully assigned to the Town (the “Intangible Property”). 

B. Donor desires to dedicate the Property to the Town, and the Town desires to 

accept such donation from Donor, all on the terms and conditions hereinafter set forth. 

Agreement 

In consideration of the mutual promises and agreements set forth below, and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the parties hereby agree as follows: 
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1. Donation of the Property.   

1.1 Donation.  Subject to the terms and conditions set forth in this Agreement, 

Donor agrees to donate, assign and convey to the Town, and the Town agrees to accept 

from Donor, the Property.  The donation of the Property to the Town will be made as a 

tax deductible charitable contribution pursuant to the Internal Revenue Code. 

1.2 Value of Property.  The final value of the Property for all reporting 

purposes will be determined by Donor in accordance with an appraisal (the “Appraisal”) 

to be prepared prior to closing of the transaction contemplated by this Agreement (the 

“Closing”), the costs of which Appraisal shall be paid by Donor, subject to any 

reimbursement by the Town pursuant to Section 2.3 or Section 14.2. 

2. Town’s Investigations. 

2.1 Donor’s Initial Deliveries.  Within 10 days after execution and delivery of 

this Agreement by both Donor and the Town (except as expressly provided to the 

contrary below), Donor will deliver or cause to be delivered to the Town the following: 

2.1.1 Title Insurance Commitment.  A current title insurance 

commitment issued by Heritage Title Company  (“Title Agent”) as agent for 

Commonwealth Land Title Insurance Company (“Title Company”), including 

copies of all recorded exceptions to title referred to therein (collectively, the 

“Title Commitment”), showing title to the Real Property to be vested in Donor 

and committing to insure title to the Real Property in the Town.  If the Town does 

not terminate this Agreement pursuant to Section 2.3, then the exceptions to title 

disclosed in the Title Commitment as of the expiration of the Inspection Period 

(i.e., including any endorsements or supplements to the Title Commitment issued 

prior to such expiration) will be the “Permitted Exceptions” hereunder, 

excluding (i) any delinquent taxes or assessments, and (ii) any monetary liens or 

encumbrances created by, through or under Donor.   

2.1.2 Copies.  Copies of all documents in Donor’s possession that 

affect the title, occupancy or use of the Property and the Intangible Property, 

including without limitation any oil and gas leases currently in effect, all surface 

use agreements currently in effect, any agricultural leases or crop-sharing 

arrangements, and any documents associated with governmental or regulatory 

matters affecting the Property. 

2.2 Inspection Period.  The Town will have until 11:59 p.m., Mountain Time, 

on November 1, 2016 (the “Inspection Period”) to investigate the Property and all 

matters relevant to its acquisition, ownership and operation.  Such right of investigation 

will include, without limitation, the right to have made, at the Town’s expense, any 

studies or inspections of the Property that the Town may deem necessary or appropriate; 

provided that the Town will not perform any invasive testing of the Property without 

Donor’s prior written consent and provided further that the Town will promptly deliver to 

Donor copies of all studies, inspection reports and similar matters made for the Town by 
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third parties concerning the Property.  Donor agrees to cooperate reasonably with any 

such investigations, inspections or studies made by or at the Town’s direction so long as 

such cooperation is at no expense or liability to Donor.  Donor agrees to provide the 

Town and the Town’s employees, agents, representatives and contractors with reasonable 

access to the Property, subject to the rights of Donor’s existing tenant under the Farm 

Lease (as such term is defined in Section 3.1) and provided that: (i) the Town will notify 

Donor not less than three business days in advance of entering the Property; (ii) neither 

the Town nor any employee, agent, representative or contractor of the Town will 

communicate directly with any tenant of the Property without the approval of and with, at 

Donor’s option, the accompaniment by, Donor or Donor’s manager for the Property; 

(iii) the Town will keep the Property free and clear of any mechanic’s or materialmen’s 

liens arising out of any such entry, promptly restore any damage caused by the Town or 

its employees, agents, representatives or contractors, perform all investigations in a safe 

and professional manner, not allow any dangerous or hazardous conditions and comply 

with all applicable laws and governmental regulations; and (iv) Donor or any of its 

representatives or agents may accompany the Town and any of its employees, agents, 

representatives or contractors during their visits to the Property. 

2.3 Title Objection.  If the Title Commitment reflects or discloses any defect, 

discrepancy, exception or other matter affecting the Real Property (each a “Title Defect”) 

that is unacceptable to the Town for any reason whatsoever, then, on or before 11:59 p.m. 

on October 24, 2016, the Town will provide Donor with written notice of its objections to 

such Title Defects (the “Objection Notice”).  Any Title Defect to which the Town does 

not object in writing prior to the expiration of the Title Review Period will be deemed a 

Permitted Exception.  Donor may, in Donor’s sole and absolute discretion, attempt to 

remove or cure the Title Defects set forth in the Objection Notice, but will not be 

required to incur any costs or to institute litigation in doing so.  Within five days after its 

receipt of the Objection Notice, Donor will notify the Town of any such Title Defect that 

Donor will, in Donor’s sole and absolute discretion, cure or cause to be cured before 

11:59 p.m. on October 31, 2016. 

2.4 Termination.  The Town shall have the right, prior to the expiration of the 

Inspection Period, to give written notice to Donor setting forth the Town’s dissatisfaction 

with the Property for any reason that constitutes a material defect with the Property, 

including without limitation any Title Defect that Donor has not agreed to cure pursuant 

to Section 2.3, and stating the Town’s unequivocal election to terminate this Agreement.  

If such notice is given, this Agreement will terminate and both parties will be relieved of 

any further obligations hereunder, except for those obligations that expressly survive 

termination hereof.  If the Town terminates this Agreement at any time after Board 

Approval for any immaterial reason, such termination will be subject to the remedies set 

forth in Section 14.2. 

2.5 Indemnity.  To the extent permitted and as limited by the Colorado 

Constitution, the Town will indemnify and hold Donor harmless from any claim, 

demand, liability, lien, cost or expense asserted against Donor or the Property arising out 

of or resulting from the Town’s or its employees’, agents’, representatives’ or 

contractors’ investigations of the Property prior to Closing, to pay Donor all reasonable 
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costs and expenses, including reasonable attorneys’ fees, incurred in defending any such 

matter, and to repair any damages resulting to the Property due to such investigations or, 

if requested by Donor, reimburse Donor for all expenses incurred by Donor in repairing 

such damages if the Town does not promptly repair such damages.  Notwithstanding any 

other terms and provisions of this Agreement to the contrary, this indemnification, repair 

and reimbursement obligation of the Town will survive any termination of this 

Agreement. 

3. Donor’s Retained Rights. 

3.1 Farm Lease.  Donor has previously entered into that certain Farm Lease 

Agreement between Donor and NJS&D Farms (“Farm Lease”), which terminates on 

December 31, 2016 and by its terms is not earlier terminable by Donor.  Donor will 

assign the Farm Lease to the Town at Closing; provided, however, that Donor will 

reserve and retain all right, title and interest in and to all rent and crop revenue payable by 

the tenant under the Farm Lease in exchange for Donor’s continued provision of 

irrigation water to the tenant under the Farm Lease.  The General Assignment (as defined 

in Section 10.2.2) relating to the Farm Lease will provide for the foregoing and will 

further provide that the Town will have no obligation, responsibility or liability for the 

collection of such rent or crop revenue and will not collect, or cause the collection of, 

such rent or crop revenue. 

3.2 Extraction and Water Storage Rights.  Prior to the expiration of the 

Inspection Period, the parties will use good faith efforts to mutually agree upon a form of 

easement agreement to be executed and recorded at Closing (the “Extraction and Water 

Storage Easement Agreement”) by and between Donor and one of Donor’s affiliates (as 

identified in the Extraction and Water Storage Easement Agreement, “Affiliate”).  The 

Extraction and Water Storage Easement Agreement will grant Affiliate all rights to 

(a) perform state-permitted sand and gravel mining operations and related activities, 

including without limitation any state-required reclamation (collectively, the “Extraction 

Rights”), in the area depicted within the “Phase 1 and Phase 2 Mine Limits” on the map 

attached hereto as Exhibit B, (b) use mining areas for water storage in perpetuity 

following completion of reclamation of such areas (the “Water Storage Rights”), and 

(c) vehicular (including construction vehicles) and pedestrian access, storage and staging 

of materials and equipment and other accessory rights in connection with the Extraction 

Rights and the Water Storage Rights.  The Extraction and Water Storage Easement 

Agreement will provide for reasonable Town recreational use of the surface of any water 

storage facilities remaining on the Property following reclamation.  The Extraction and 

Water Storage Easement Agreement will further provide that the Extraction Rights will 

automatically terminate in the event that Affiliate either (i) fails to commence mining 

activities pursuant to the Extraction and Water Storage Easement Agreement by 

December 31, 2026, or (ii)  fails to conclude state-required reclamation work within five 

years following commencement of such mining activities. Affiliate will cause to be 

posted a reclamation bond in favor of the Town in an amount based upon Affiliate’s 

reasonable estimates as to the cost of state-required reclamation following completion of 

mining activities related to the Extraction Rights, which the Town may draw upon to 

perform any unperformed state-required reclamation work if the Extraction Rights are 
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terminated pursuant to (y) above.  The reclamation bond in favor of the Town will be in 

addition to any reclamation bond required by the state.  The reclamation bond in favor of 

the Town shall lapse at such time as all state-required reclamation work is accepted by 

the state. 

4. “As Is” Purchase. 

4.1 Opportunity to Inspect.  The Town acknowledges and agrees, for the 

Town and the Town’s successors and assigns, that (i) the Town is being given a 

reasonable opportunity to inspect and investigate the Property and all aspects relating 

thereto, either independently or through agents, contractors, engineers or consultants of 

the Town’s choosing; (ii) the Town will inspect and investigate the Property and engage 

such qualified agents, contractors, engineers or consultants, including, without limitation, 

environmental consultants, as the Town deems necessary to make all appropriate inquiry 

regarding the condition of the Property and adjacent property, including, without 

limitation, the presence thereon, or the condition thereof with respect to, any “Hazardous 

Materials” (as defined in Section 4.4); and (iii) if the Town does not terminate this 

Agreement pursuant to Section 2.3, then at Closing, the Town will acquire and accept the 

Property in its then-existing condition on an “AS IS, WHERE IS, AND WITH ALL 

FAULTS” basis. 

4.2 No Implied Representations.  The Town acknowledges and agrees that, 

except for Donor’s express representations and warranties set forth in Section 6 or in any 

instrument of conveyance signed by Donor and delivered to the Town at Closing 

(collectively, “Donor’s Express Representations”), NEITHER DONOR NOR ANY 

AGENT, EMPLOYEE, OFFICER, DIRECTOR, BROKER, CONTRACTOR OR 

REPRESENTATIVE OF DONOR HAS MADE, AND DONOR SPECIFICALLY 

DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND OR 

NATURE WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR 

WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR WITH 

RESPECT TO THE PROPERTY, INCLUDING, WITHOUT LIMITATION: (A) THE 

NATURE, QUANTITY, QUALITY OR CONDITION OF THE PROPERTY, 

INCLUDING, WITHOUT LIMITATION, THE AREA, OR THE CONDITION WITH 

RESPECT TO WATER, SOILS OR GEOLOGY, OF ANY LAND INCLUDED IN THE 

PROPERTY, THE PLUMBING, ELECTRICAL OR MECHANICAL EQUIPMENT OR 

SYSTEMS OR THE ROOFS, FOUNDATIONS OR OTHER STRUCTURAL 

COMPONENTS OF ANY IMPROVEMENTS INCLUDED IN THE PROPERTY, OR 

THE FITNESS OF ANY PERSONAL PROPERTY INCLUDED IN THE PROPERTY; 

(B) THE INCOME TO BE DERIVED FROM THE PROPERTY BY VIRTUE OF THE 

LEASE OR OTHERWISE; (C) THE COSTS OF OWNING, OPERATING, 

REPAIRING OR MAINTAINING THE PROPERTY; (D) THE MARKETABILITY OF 

THE PROPERTY, THE EXISTENCE OR AVAILABILITY OF ANY 

ENTITLEMENTS OR GOVERNMENTAL APPROVALS WITH RESPECT TO THE 

PROPERTY OR ANY POTENTIAL TO DEVELOP, SUBDIVIDE, ZONE, 

CONSTRUCT OR ALTER IMPROVEMENTS ON, OR LEASE OR SELL THE 

PROPERTY; (E) THE HABITABILITY, MERCHANTABILITY OR FITNESS FOR A 

PARTICULAR PURPOSE OF THE PROPERTY; OR (F) THE COMPLIANCE OF OR 
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BY THE PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES, 

ORDINANCES OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL 

AUTHORITY, INCLUDING, WITHOUT LIMITATION, ANY ENVIRONMENTAL 

LAW; AND THAT, EXCEPT FOR DONOR’S EXPRESS REPRESENTATIONS, 

NEITHER DONOR NOR ANY AGENT, EMPLOYEE, OFFICER, DIRECTOR, 

BROKER, CONTRACTOR OR REPRESENTATIVE OF DONOR HAS MADE, AND 

DONOR SPECIFICALLY DISCLAIMS, ANY REPRESENTATIONS CONCERNING 

HAZARDOUS MATERIALS.  THE TOWN ACKNOWLEDGES AND AGREES 

THAT, EXCEPT FOR DONOR’S EXPRESS REPRESENTATIONS, THE TOWN IS 

RELYING SOLELY UPON ITS OWN INSPECTION OF THE PROPERTY AND NOT 

UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF, OR TO BE 

PROVIDED BY OR ON BEHALF OF, DONOR OR UPON ANY 

REPRESENTATIONS MADE TO IT BY DONOR OR ANY AGENT, EMPLOYEE, 

OFFICER, DIRECTOR, BROKER, CONTRACTOR OR REPRESENTATIVE OF 

DONOR. THE TOWN FURTHER ACKNOWLEDGES AND AGREES THAT ANY 

INFORMATION PROVIDED OR TO BE PROVIDED WITH RESPECT TO THE 

PROPERTY WAS OR MAY BE OBTAINED FROM A VARIETY OF SOURCES 

AND THAT DONOR HAS NOT MADE ANY INDEPENDENT INVESTIGATION OR 

VERIFICATION OF SUCH INFORMATION AND MAKES NO 

REPRESENTATIONS AS TO THE ACCURACY OR COMPLETENESS OF SUCH 

INFORMATION. 

4.3 Waiver and Release.  Except to the extent caused by a breach of any of 

Donor’s Express Representations, the Town, for the Town and the Town’s successors and 

assigns, releases Donor and Donor’s agents, employees, officers, directors, shareholders, 

partners, members, managers, brokers, contractors and representatives from, and waives 

any and all causes of action or claims against any of such persons for (i) any and all 

liability attributable to any physical condition of or at the Property, including, without 

limitation, the presence on, under or about the Property of any Hazardous Materials; 

(ii) any and all liability resulting from the failure of the Property to comply with any 

applicable laws, including, without limitation, any Environmental Law; and (iii) any 

liabilities, damages or injury arising from, connected with or otherwise caused by 

statements, opinions or information obtained from any of such persons with respect to the 

Property.  This Waiver and Release does not extend to any causes of action or claims 

arising out of the activities of the Donor or its agents or assigns undertaken pursuant to 

the Extraction and Water Storage Easement Agreement. 

4.4 Definitions.  As used in this Agreement, “Hazardous Materials” means 

any hazardous or toxic substances, materials or wastes, defined or regulated as such in or 

under any Environmental Law, including, without limitation, asbestos, gasoline and any 

other petroleum products (including crude oil or any fraction thereof), polychlorinated 

biphenyls and ureaformaldehyde insulation.  As used in this Agreement, 

“Environmental Law” means any and all federal, state, local or municipal laws, rules, 

orders, regulations, statutes, ordinances, codes, decrees or requirements of any 

governmental authority or requirements of law (including common law) relating to or 

imposing liability or standards of conduct concerning the protection of human health, the 

environment or natural resources, or to releases or threatened releases of Hazardous 
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Materials into the environment, including, without limitation, ambient air, surface water, 

groundwater or land, or otherwise relating to the manufacture, processing, distribution, 

use, treatment, storage, disposal, transport or handling of Hazardous Materials, as now or 

may hereafter be in effect. 

4.5 Survival.  The provisions of this Section 4 will survive Closing or any 

termination of this Agreement. 

5. Title Policy.  At Closing, Donor will cause Title Company to issue, or 

unconditionally commit to issue, to the Town its ALTA owner’s policy of title insurance 

insuring that title to the Real Property is vested in the Town, subject only to the Permitted 

Exceptions and the Farm Lease (the “Title Policy”).  The Town will be solely responsible for 

satisfying any requirements that Title Company may impose specifically with respect to the 

Town.  The Town’s ability to satisfy any such requirements will in no event be deemed a 

condition precedent to the Town’s obligations hereunder. 

6. Donor’s Representations and Warranties. 

6.1 Representations and Warranties.  Donor represents and warrants to the 

Town as follows: 

6.1.1 Authority.  Donor is a limited liability company duly organized 

and existing and in good standing under the laws of the State of Colorado.  Donor 

has full right and authority to enter into this Agreement and consummate the 

transaction contemplated hereby.  All requisite corporate action has been taken by 

Donor in connection with the entering into of this Agreement and the instruments 

referenced herein and the consummation of the transaction contemplated hereby.  

Each of the persons signing this Agreement on behalf of Donor is authorized to do 

so. 

6.1.2 Consents; Binding Obligations; Violations.  All consents and 

approvals that may be required in order for Donor to enter into this Agreement or 

consummate the transaction contemplated hereby have been obtained.  This 

Agreement and all documents required hereby to be executed by Donor are and 

will be valid, legally binding obligations of and enforceable against Donor in 

accordance with their terms.  Neither the execution of this Agreement nor the 

consummation of the transaction contemplated hereby will be in violation of any 

judgment, order, permit, writ, injunction or decree of any court, commission, 

bureau or agency to which Donor is subject or by which Donor is bound, or 

constitute a breach or default under any agreement or other obligation to which 

Donor is a party or otherwise bound. 

6.2 Effective Date; Survival.  The foregoing representations and warranties of 

Donor will be continuing and will be deemed remade by Donor as of the date of Closing 

with the same force and effect as if made at and as of that time.  All of the foregoing 

representations and warranties of Donor will survive Closing, and will not be deemed 
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merged into any instrument of conveyance delivered at Closing, for a period of 12 

months after Closing. 

7. Town’s Representations and Warranties. 

7.1 Representations and Warranties.  the Town represents and warrants to 

Donor as follows: 

7.1.1 Authority.  The Town has full right and authority to enter into 

this Agreement and consummate the transaction contemplated hereby.  All 

requisite action has been taken by the Town in connection with the entering into 

of this Agreement and the instruments referenced herein and the consummation of 

the transaction contemplated hereby.  Each of the persons signing this Agreement 

on behalf of the Town is authorized to do so. 

7.1.2 Consents; Binding Obligations; Violations.  All consents and 

approvals that may be required in order for the Town to enter into this Agreement 

or consummate the transaction contemplated hereby have been obtained.  This 

Agreement and all documents required hereby to be executed by the Town are 

and will be valid, legally binding obligations of and enforceable against the Town 

in accordance with their terms.  Neither the execution of this Agreement nor the 

consummation of the transaction contemplated hereby will be in violation of any 

judgment, order, permit, writ, injunction or decree of any court, commission, 

bureau or agency to which the Town is subject or by which the Town is bound, or 

constitute a breach or default under any agreement or other obligation to which 

the Town is a party or otherwise bound. 

7.2 Effective Date; Survival.  The foregoing representations and warranties of 

the Town will be continuing and will be deemed remade by the Town as of the date of 

Closing with the same force and effect as if made at and as of that time.  All of the 

foregoing representations and warranties of the Town will survive Closing, and will not 

be deemed merged into any instrument of conveyance delivered at Closing, for a period 

of 12 months after Closing. 

8. Covenants of Donor.  Donor hereby covenants with the Town as follows: 

8.1 New Agreements.  Subsequent to the expiration of the Inspection Period, 

Donor will not enter into any new agreements, other than the Extraction and Water 

Storage Easement Agreement, that will survive Closing or otherwise affect the use, 

operation or enjoyment of the Property after Closing, without the Town’s prior written 

consent, which consent will not be unreasonably withheld or delayed, and which consent 

will be deemed to have been given by the Town if the Town does not notify Donor to the 

contrary within five business days after receipt of Donor’s request for such consent.   

8.2 Miscellaneous Covenants.  After the date of this Agreement and prior to 

Closing, Donor agrees: (i) to pay, prior to delinquency, all real property and personal 

property taxes which become due and payable with respect to the Property; (ii) to cause 

to be maintained all property and liability insurance historically carried in connection 
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with the Property; and (iii) to promptly advise the Town of the commencement of any 

litigation by or against Donor pertaining to the Property. 

9. Conditions Precedent.  Unless waived by the party entitled to the benefit thereof, 

the obligations of either party to close under this Agreement are subject to satisfaction of the 

conditions that all representations and warranties of the other party contained in this Agreement 

are true and correct in all material respects as of Closing and that the other party has performed 

all material covenants, agreements and obligations required to be performed by it under this 

Agreement.   

10. Closing.  The Town and Donor agree that the purchase of the Property will be 

consummated as follows: 

10.1 Closing Date.  Closing will occur on November 30, 2016, or such earlier 

date as may be mutually agreed to by the parties (the “Closing Date”).  Closing will take 

place through an escrow with Title Agent on the Closing Date.  All deliveries required to 

be made by the parties must be delivered to Title Agent at its offices at 4582 South Ulster 

St. Pkwy, Suite 1300, Denver, Colorado 80237, Attention: Jennifer York, by 10:00 a.m. 

on the Closing Date. 

10.2 Closing Documents.  Donor and the Town will deliver or cause to be 

delivered to each other at Closing, as appropriate, the following items (all documents will 

be duly executed and acknowledged where required): 

10.2.1 Bargain and Sale Deed.  A bargain and sale deed, in the form 

attached hereto as Exhibit C, conveying to the Town all of Donor’s right, title and 

interest in and to the Real Property (the “Deed”).  Donor will cooperate with 

Town to present a copy of the Deed to the Town Board for its acceptance no later 

than November 28, 2016; provided, however, that in no event will the Town 

Board’s acceptance of the Deed be deemed a condition precedent to the Town’s 

obligations hereunder. 

10.2.2 General Assignment.  A general assignment, in the form 

attached hereto as Exhibit D, pursuant to which Donor will assign to the Town all 

of Donor’s right, title and interest in and to the Intangible Property, including 

without limitation the Farm Lease. 

10.2.3 Declaration of Use Restriction.  A declaration of restrictive use 

covenant, in the form attached hereto as Exhibit E, which will prohibit 

commercial uses from being established on the Real Property without Donor’s 

prior written consent.  This declaration of restrictive use covenant will be 

recorded prior to the Deed. 

10.2.4 Extraction and Water Storage Easement Agreement.  The 

Extraction and Water Storage Easement Agreement to be mutually agreed upon 

by the parties in accordance with the terms and conditions of Section 3.2.  The 

Extraction and Water Storage Easement Agreement will be recorded prior to the 

Deed. 
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10.2.5 Settlement Sheets and Funds.  Settlement statements reflecting 

all adjustments and prorations to be made thereto pursuant to this Agreement 

including, without limitation, Section 11 below, together with any amounts, in 

immediately available funds, required to be paid by either party thereunder. 

10.3 Further Documents.  Donor and the Town will execute and deliver such 

other documents and will take such other action at Closing as may be necessary or 

appropriate to carry out their respective obligations under this Agreement and as 

reasonably required by the Title Agent, without further representations or warranties 

other than those contained herein. 

11. Adjustments and Prorations.  The following adjustments and prorations will be 

made at Closing and reflected, where appropriate, on the settlement sheets described in 

Section 10.2.3 above: 

11.1 Ad Valorem Taxes.  The Town is a tax-exempt entity.  Therefore, Donor 

will pay all real estate and personal property taxes attributable to the Property will be 

prorated and attributable to any period prior to the Closing Date.   

11.2 Excise, Transfer and Sales Taxes.  The Town is a tax-exempt entity.  

Therefore, no excise, transfer (such as documentary fees or stamps), sales and use taxes 

imposed with respect to the transaction are contemplated by this Agreement. 

11.3 Closing Costs.  The Town will pay (i) one-half of Title Agent’s closing 

fee; (ii) Title Company’s premium for the Title Policy, together with the costs of any 

endorsements to the Title Policy, except for any endorsements Donor agrees to obtain 

pursuant to Section 2.3; (iii) the cost of recording the Deed and any other documents 

requiring recording; (iv) all costs incurred by the Town in connection with the Town’s 

investigations of the Property; and (v) the Town’s attorneys’ fees.  Donor will pay 

(i) one-half of Title Agent’s closing fee; (ii) any endorsements to the Title Policy that 

Donor agrees to obtain pursuant to Section 2.3; (iii) the cost of Donor’s obtaining the 

legal description for the Land and the Appraisal; and (iv) Donor’s attorneys’ fees. 

11.4 Survival.  The parties’ obligations under this Section 11, to the extent not 

fully discharged by or through Closing, will survive Closing and remain fully enforceable 

thereafter. 

12. Casualty Damage.  The Town acknowledges that any Improvements included in 

the Property constitute an immaterial portion of the Property and that, if the Town does not 

terminate this Agreement pursuant to Section 2.4, the Town will acquire the Property on the 

Closing Date regardless of the existence or condition of any Improvements.  Accordingly, in the 

event that any Improvements should be damaged by any casualty prior to the Closing, this 

Agreement will remain in full force and effect and the parties will proceed to close the 

transaction contemplated hereby.  However, in such event Donor will assign to the Town at 

Closing all insurance proceeds, if any, resulting from such damage to the Improvements. 

13. Condemnation.   
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13.1 Notice.  If prior to Closing Donor learns of any actual or threatened taking 

in condemnation or by eminent domain (or a sale in lieu thereof) of all or any portion of 

the Real Property, Donor will notify the Town promptly thereof. 

13.2 Termination.  Other than with respect to an “Immaterial Taking” (as 

defined below), any actual or threatened taking or condemnation for any public or quasi-

public purpose or use by any competent authority in appropriate proceedings or by any 

right of eminent domain of all or any part of the Real Property between the date of this 

Agreement and the Closing Date will, at the Town’s option, cause a termination of this 

Agreement.  The election to terminate provided hereby must be exercised by the Town 

(or will be deemed to have been waived) by notice to Donor to that effect given within 15 

days following the Town’s receipt of Donor’s notice pursuant to Section 13.1 above.  

Upon delivery of such termination notice, both parties will be relieved of any further 

obligations hereunder, except for those obligations that expressly survive any termination 

hereof.  If the Town does not elect to so terminate this Agreement, or in the event of an 

Immaterial Taking, Donor will be relieved of all obligations under this Agreement with 

respect to the portion of the Real Property so taken or condemned.  Any taking or 

condemnation for any public or quasi-public purpose or use which does not affect access 

or take more than 5% of the Land will be deemed an “Immaterial Taking.” 

14. Remedies. 

14.1 Donor’s Default.  In the event that Donor fails to perform any of the 

material covenants or agreements contained herein that are to be performed by Donor, the 

Town may, at its option and as its exclusive remedy, terminate this Agreement by giving 

written notice of termination to Donor, whereupon both the Town and Donor will be 

relieved of any further obligations or liabilities hereunder, except for those obligations 

that expressly survive any termination hereof. 

14.2 Town’s Default.  In the event that the Town fails to perform any of the 

material covenants or agreements contained herein that are to be performed by the Town, 

Donor may, as its exclusive remedy, terminate this Agreement by giving written notice of 

termination to the Town, in which event the Town will reimburse Donor for its actual, 

out-of-pocket costs incurred in connection with Donor’s obtaining the legal description 

for the Land, the Appraisal and its legal fees in connection with this Agreement, 

whereupon both the Town and Donor will be relieved of any further obligations or 

liabilities hereunder, except for those obligations that expressly survive any termination 

hereof.  The Town’s reimbursement obligation under this sub-section will in no event 

exceed Ten-thousand Dollars ($10,000.00). 

14.3 Indemnities; Defaults after Closing or Termination.  The limitations on the 

parties’ remedies set forth in Sections 14.1 and 14.2 will not be deemed to prohibit either 

party from (i) seeking indemnification from the other for any matter with respect to 

which such other party has agreed hereunder to provide indemnification or from seeking 

damages from such other party in the event it fails or refuses to provide such 

indemnification; (ii) subject to Sections 6.2 and 7.2, seeking damages incurred during the 

period of time after Closing that a representation or warranty given as of the Closing Date 
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by the other party hereunder survives Closing, for the other party’s breach of such 

representation or warranty discovered after such Closing; or (iii) seeking damages or such 

equitable relief as may be available for the other party’s failure to perform after Closing 

or any termination hereunder any obligation hereunder that expressly survives Closing or 

termination; provided, however, that in no event will either party be entitled to recover 

from the other any punitive, consequential or speculative damages.  Nothing herein shall 

be deemed a waiver or exception to the limitations on local governments set forth in the 

Colorado Constitution. 

15. General Provisions.   

15.1 Time and Dates.  Time is of the essence of this Agreement and Donor’s 

and the Town’s obligations hereunder.  If any date set forth in this Agreement for the 

delivery of any document or the happening of any event (such as, for example, the 

expiration of the Inspection Period or the Closing Date) should, under the terms hereof, 

fall on a weekend or holiday, then such date will be automatically extended to the next 

succeeding weekday that is not a holiday. 

15.2 Attorneys’ Fees.  In the event it becomes necessary for the Town or Donor 

to file a suit to enforce this Agreement or any provisions contained herein, each party 

shall bear its own attorney fees and court costs, regardless of “prevailing party” status. 

15.3 Entire Agreement.  No change or modification of this Agreement will be 

valid unless the same is in writing and signed by the parties hereto.  This Agreement 

contains the entire agreement between the parties relating to the purchase and sale of the 

Property.  All prior negotiations between the parties are merged in this Agreement and 

there are no promises, agreements, conditions, undertakings, warranties or 

representations, oral or written, express or implied, between the parties other than as set 

forth herein. 

15.4 Governing Law.  This Agreement will be construed and enforced in 

accordance with the laws of the State of Colorado. 

15.5 Notices.  All notices, demands or other communications required or 

permitted to be given hereunder will be in writing and any and all such items will be 

deemed to have been duly delivered upon personal delivery; or as of the third business 

day after mailing by United States mail, certified, return receipt requested, postage 

prepaid, addressed as follows; or as of 12:00 Noon on the immediately following 

business day after deposit with Federal Express or a similar overnight courier service that 

provides evidence of receipt, addressed as follows; or upon actual receipt if transmitted 

by email to the email address set forth below: 

If to Donor: Broe Land Acquisitions II, LLC 

2005 Howard Smith Drive East 

Windsor, Colorado  80550 

Attn: Real Estate Manager 

Email: ehalverson@omnitrax.com 
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With a copy to: Otten Johnson Robinson Neff + Ragonetti PC 

950 17
th

 Street, Suite 1600 

Denver, Colorado 80202 

Attn: Cory Rutz 

Email: crutz@ottenjohnson.com 

If to the Town: Town of Windsor 

301 Walnut Street 

Windsor, Colorado 80550 

Attn: Town Manager 

Email: karnold@windsorgov.com 

With a copy to: Town Attorney, Town of Windsor 

301 Walnut Street 

Windsor, Colorado 80550 

Attn: Town Attorney 

Email: imccargar@windsorgov.com 

or to such other address of which, or such other person of whom, any party notifies the other for 

such purpose in accordance with this Section 15.5. 

15.6 No Recording.  This Agreement will not be recorded by either party and 

any violation of this provision by the Town will, at the option of Donor to be exercised 

by written notice from Donor to the Town, cause this Agreement to be null and void 

except as to the agreements of the Town set forth in Section 2.5. 

15.7 Headings.  The headings that appear in some of the Sections of this 

Agreement are for purposes of convenience and reference and are not in any sense to be 

construed as modifying the Sections in which they appear. 

15.8 Counterparts; Electronic Copies.  This Agreement may be executed in 

counterparts, each of which (or any combination of which) when signed by all of the 

parties will be deemed an original, but all of which when taken together will constitute 

one agreement.  Executed copies hereof may be delivered by facsimile or electronic 

delivery and, upon receipt, shall be deemed originals and binding upon the parties hereto. 

15.9 Assignment.  This Agreement cannot be assigned in whole or in part by 

either party without the prior written consent of the other. 

15.10 Successors and Assigns.  Subject to Section 15.9, this Agreement will be 

binding upon and inure to the benefit of the parties hereto and their respective heirs, 

personal representatives, successors and assigns. 

(Signature page follows)  
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates set 

forth below, but effective as of the date first set forth above. 

DONOR: 

BROE LAND ACQUISITIONS II, LLC 

a Colorado limited liability company 

Date: [_________________], [____] By:  

Name:  

Title:  

TOWN: 

  

Date: [_________________], [____] By:  

Title:  
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Exhibit A 

 

LEGAL DESCRIPTION AND DEPICTION OF THE LAND 
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Exhibit B 

 

MAP OF EXTRACTION RIGHTS 
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Exhibit C 

 

FORM OF BARGAIN AND SALE DEED 

[Statutory Form – C.R.S. § 38-30-115] 

___________________________, a ______________________________, whose legal address 

is ____________________________________________ (“Grantor”), for the consideration of 

Ten Dollars ($10.00) and other good and valuable consideration, in hand paid, hereby sells and 

quitclaims to ___________________________, a ______________________________, whose 

legal address is ____________________________________________ (“Grantee”), the real 

property that is described on Schedule 1 attached hereto and made a part hereof (the “Land”), 

together with all of its appurtenances, but reserving unto Grantor (a) all of Grantor’s interest in 

oil, gas and other minerals, including without limitation sand and gravel interests, in, on or under 

the Land, and (b) all of Grantor’s water and water rights of any kind, wells and well permits and 

rights, ground water and groundwater rights, ditches and ditch rights, reservoirs and reservoir 

rights, storage rights, springs and spring rights, and ditch and water company stock, whether 

decreed or undecreed, appurtenant to or historically used in connection with the Land, whether in 

the nature of tributary, nontributary or not nontributary interest; subject to that certain easement 

agreement by and between Grantor and ____________________ dated concurrently herewith 

and recorded in the real property records of Weld County, Colorado, at Reception 

No. ______________. 

Signed as of the ____ day of ___________________, 2016. 

[SIGNATURE FOLLOWS ON NEXT PAGE] 
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GRANTOR: 

__________________________________________ 

a  ________________________________________ 

By: _______________________________________ 

Name: ____________________________________ 

Title: _____________________________________ 

STATE OF COLORADO  ) 

 ) ss. 

[CITY AND] COUNTY OF  ) 

The foregoing instrument was acknowledged before me this ____ day of ____________, 

201_, by     , as      of 

________________________, a _____________________________________. 

WITNESS my hand and official seal. 

My commission expires: _____________________ 

__________________________________________ 

Notary Public 
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Schedule 1 

To BARGAIN AND SALE DEED 

Legal Description of the Real Property 

 

(to be added) 
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Exhibit D 

 

FORM OF GENERAL ASSIGNMENT 

THIS GENERAL ASSIGNMENT (this “Assignment”) is made as of 

_______________________, 20__, by and between _________________________________, a 

_________________________________ (“Assignor”), and ___________________________, a 

____________________________________ (“Assignee”). 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, Assignor does hereby transfer, convey, set over and assign to 

Assignee, the following intangible property (“Intangible Property”) relating to the real property 

described on Schedule 1 attached hereto (“Real Property”): 

1. All right, title and interest of Seller in and to all governmental permits, licenses, 

certificates and authorizations, including, without limitation, certificates relating 

to the use or operation of the Real Property, to the extent the same may be 

lawfully assigned to Purchaser; and 

2. All right, title and interest of Seller in and to all unexpired warranties, guarantees, 

bonds, leases or contracts relating to the Real Property, if any, to the extent the 

same may be lawfully assigned to Purchaser, including without limitation that 

certain farm lease with NJS&D Farms (the “Lease”). 

Assignee hereby assumes all of Assignor’s obligations under the Intangible Property 

relating to the period from and after the Effective Date. 

To the extent permitted by applicable law, Assignor agrees to indemnify, hold harmless 

and defend Assignee from and against any and all claims, suits, causes of action, costs, 

indebtedness, obligations or other liabilities arising from Assignor failing to perform its 

obligations under the Intangible Property relating to the period prior to the Effective Date. 

To the extent permitted by applicable law, Assignee agrees to indemnify, hold harmless 

and defend Assignor from and against any and all claims, suits, causes of action, costs, 

indebtedness, obligations or other liabilities arising from Assignee failing to perform its 

obligations under the Intangible Property relating to the period from and after the Effective Date. 

Notwithstanding anything set forth to the contrary herein, Assignor hereby reserves, and 

Assignee assigns unto Assignor, any and all rent and crop revenue now or hereafter due or 

payable pursuant to the Lease (collectively, “Rents”), together with a license to collect and retain 

such Rents.  The Town will have no obligation, responsibility or liability for the collection of 

such Rents and will not collect, or cause the collection of, such Rents. 

This Assignment is made without representation or warranty of any kind or nature. 

This Assignment may be executed in one or more counterparts, each of which will be 

deemed to be an original, and all such counterparts taken together will constitute one and the 
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same instrument.  Executed copies hereof may be delivered by facsimile or electronic delivery 

and, upon receipt, shall be deemed originals and binding upon the parties hereto. 

IN WITNESS WHEREOF, the parties have executed this Assignment on the dates set 

forth below, but effective as of the Effective Date. 

ASSIGNOR: 

________________________________________, a 

______________________________________ 

By:  _____________________________________ 

Name:  ____________________________________ 

Title:  _____________________________________ 

ASSIGNEE: 

________________________________________, a 

______________________________________ 

By:  _____________________________________ 

Name:  ____________________________________ 

Title:  _____________________________________ 
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Schedule 1 

to GENERAL ASSIGNMENT 

Legal Description of the Real Property 

 

(to be added) 
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Exhibit E 

 

FORM OF DECLARATION OF RESTRICTIVE USE COVENANT 

THIS DECLARATION OF RESTRICTIVE USE COVENANT (this “Declaration”) is 

dated this ____ day of _____________, 20_____, by ________________, a 

______________________________ (“Declarant”) for the benefit of the owner(s) of the 

Retained Property (as that term is defined below). 

RECITALS 

A. Declarant owns that certain real property described and depicted on Schedule 1 

attached hereto (the “Retained Property”). 

B. Concurrently with this Declaration, Declarant is dedicating to the Town of 

Windsor, a Colorado home rule municipality (the “Town”) that certain real property described 

and depicted on Schedule 2 attached hereto (the “Donated Property”). 

C. In connection with and in favor of the operation and development of the Retained 

Property, Declarant desires to impose certain use restrictions on the Donated Property. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing, Declarant hereby declares as 

follows: 

1. Restrictive Covenant.  From and after the date hereof, no owner, occupant or 

tenant of the Donated Property shall use the Donated Property for commercial purposes. 

2. Remedies.  Any breach of the terms and conditions of this Declaration shall cause 

irreparable harm to the owner(s) of the Retained Property.  As such, any owner of the Retained 

Property shall have the right to enforce the terms and conditions of this Declaration and shall 

have the right to seek and obtain temporary and/or permanent injunctive relief against the then 

current owner, occupant or tenant of the portion of the Property upon which the violation has 

occurred or is threatened to occur.  All of the remedies permitted or available to the owner of the 

Retained Property shall be cumulative and not alternative to any other remedies available at law 

or in equity, and an invocation of any such right or remedy shall not constitute a waiver or 

election of remedies with respect to any other permitted or available right or remedy. 

3. Covenant Running With Land; Binding on Successors and Assigns.  This 

Declaration and the restrictions contained herein shall burden the Donated Property, and shall be 

appurtenant to and benefit the Retained Property.  The restrictions and provisions herein shall 

run with the Retained Property and the Donated Property and shall be binding upon and inure to 

the benefit of the successors in title to the Retained Property and the Donated Property. 

4. Modification.  This Agreement will not be amended, modified, revoked, 

supplemented, terminated, waived or otherwise changed except by a written instrument duly 



 

 E-2 

executed by the then-current owners of greater than 50% of the land area of the Retained 

Property. 

5. Severability.  If any clause, sentence or other portion of this Declaration shall 

become illegal, null or void for any reason, or shall be held by any court of competent 

jurisdiction to be so, the remaining portion hereof shall remain in full force and effect and the 

court shall construe this Declaration as much as possible to give rise to the intent to the language 

hereof. 

6. Attorneys’ Fees.  In the event of any action at law or in equity to enforce any of 

the provisions and/or rights under this Declaration, the prevailing party in such action shall be 

awarded reasonable attorneys’ fees and court costs incurred therein. 

7. Governing Law.  This Declaration shall be governed by and construed in 

accordance with the laws of the State of Colorado. 

IN WITNESS WHEREOF, Declarant has set its hand as of the date and year first set 

forth above. 

__________________________________ 

a ________________________________ 

By: __________________________________ 

Name: __________________________________ 

Title: __________________________________ 

STATE OF COLORADO ) 

    )  ss: 

COUNTY OF ___________ ) 

The foregoing instrument was acknowledged before me this _______ day of 

_____________, 20__, by _______________, as ____________ of _________________, a 

_________________________________________________________________. 

WITNESS my hand and official seal. 

_________________________________________ 

Notary Public 

My Commission Expires: _______________________________________ 



 

 E-3 

Schedule 1 

To DECLARATION OF RESTRICTIVE USE COVENANT 

Legal Description and Depiction of the Retained Property 

 

(to be added) 
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Schedule 1 

To DECLARATION OF RESTRICTIVE USE COVENANT 

Legal Description and Depiction of the Donated Property 

 

(to be added) 

 







 
 

M E M O R A N D U M 
 
Date: October 10, 2016 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 
From: Scott Ballstadt, AICP, Director of Planning 
Subject: Oil and Gas Operator Registrations and 5-year plans 
Item  #: D.1 
 
Summary: 
 
This item is intended to provide Town Board with an update regarding oil and gas operators that 
have registered with the Town in accordance with new Colorado Oil and Gas Conservation 
Commission (COGCC) rules and their respective plans. 
 
Background: 
 
In response to recommendations from the Governor’s Task Force on State and Local Regulation of 
Oil and Gas Operations, the COGCC conducted a rulemaking process in late 2015 and adopted 
new rules in early 2016.  One of the new rules to come from that process requires that operators 
register with local governments. 
 
COGCC Rule 302.c.(2) states, in part:  “Beginning on May 1, 2016, all operators that have filed a 
Form 1 with the Commission shall register with each municipal local jurisdiction and county in 
which it has an approved drilling unit or a pending or approved Form 2 or Form 2A.” 
 
The Town received registration letters (attached) from four (4) different operators:  Extraction Oil & 
Gas; Great Western Oil & Gas Company; PDC Energy; and Kerr-McGee Oil & Gas Onshore LP. 
 
COGCC Rule 302.c.(3) further allows municipalities to request information from operators who 
have registered with them:  “A municipal local jurisdiction may request any operator registered 
within its jurisdiction provide the following information to the municipal local jurisdiction and the 
Commission’s Local Government Liaison (“LGL”):  
A. Based on an operator’s current business plan as of the date of the request, a good faith 

estimate of the number of wells the operator intends to drill in the next five years in the 
local jurisdiction. A publicly traded company’s well estimates may be based on reserves 
classified as “proved undeveloped” for SEC reporting purposes.  

B. A map showing the location within the local jurisdiction of an operator’s existing well 
sites and related production facilities; sites for which the operator has approved, or has 
submitted applications for, drilling and spacing orders, Form 2s or Form 2As; and, sites 
the operator has identified for development on its current drilling schedule for which it 
has not yet submitted applications for Commission permits.  

C. An operator will provide the well estimates requested pursuant to this subsection 3 using 
reasonable business judgment based on information known to the operator as of the date 
the estimates are requested. Well estimates are subject to change at any time at the 
operator’s sole discretion.” 

 



October 10, 2016 
Town Board Item D.1.a - memo – Oil & Gas Update 

Pursuant to this new rule, staff requested plans from each of the four operators that registered with 
Windsor and the requested information is attached. 
 
Oil and gas exploration activities are obviously heavily dependent on market conditions and plans 
fluctuate accordingly.  With this in mind, the attached information indicates that Extraction Oil & 
Gas and Great Western Oil & Gas Company plan to continue their current operations in the 
Windsor area, while PDC Energy and Kerr-McGee do not have immediate plans for their interests.   
 
 
 
 
enclosures: Operator registration letters and future plans 
 
 
 
 
 
 
pc: Alyssa Andrews, Extraction Oil & Gas aandrews@ExtractionOG.com 
 Callie Fiddes, Great Western Operating Company, LLC cfiddes@gwogco.com 
 Susan Fakharzadeh, PDC Energy Susan.Fakharzadeh@pdce.com 
 Kimberly Mendoza-Cooke, Kerr-McGee Oil & Gas Onshore LP 

Kimberly.mendoza-cooke@anadarko.com  
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Scott Ballstadt

From: Alyssa Andrews <aandrews@extractionog.com>

Sent: Friday, May 06, 2016 3:50 PM

To: Scott Ballstadt

Subject: Extraction Oil & Gas: Form 1 Local Registration

Attachments: Extraction Oil & Gas - 10459 - Form 1.pdf

Hello, 

 

Please see the attached Colorado Oil & Gas Conservation Commission (COGCC) Form 1 for Extraction Oil and Gas, LLC 

(Extraction). Since Extraction has approved drilling unit(s) and/or pending or approved Form 2s and Form 2As within the 

Town of Windsor, as per COGCC Rule 302.c.(2), Extraction would like to register with the Town of Windsor. 

 

As per Rule 302.c.(3), the Town of Windsor may request the following information: 

 

A.      Based on an operator’s current business plan as of the date of the request, a good faith estimate of the number 

of wells the operator intends to drill in the next five years in the local jurisdiction. A publicly traded company’s 

well estimates may be based on reserves classified as “proved undeveloped” for SEC reporting purposes. 

 

B.       A map showing the location within the local jurisdiction of an operator’s existing well sites and related 

production facilities; sites for which the operator has approved, or has submitted applications for, drilling and 

spacing orders, Form 2s or Form 2As; and, sites the operator has identified for development on its current 

drilling schedule for which it has not yet submitted applications for Commission permits. 

 

Please contact me or Erin Mathews (Contact info below) with any questions or requests for the information listed above. 

If there is a better contact with the Town of Windsor for Oil and Gas operations please let me know.  

 

Link to COGCC 300 Series Rules: http://cogcc.state.co.us/documents/reg/Rules/LATEST/300Series.pdf 

Link to COGCC Homepage:  http://cogcc.state.co.us/#/home 

 

Thanks, 

 

 

Alyssa Andrews                                         Erin Mathews, PE 

Regulatory Analyst                                                   Regulatory Manager 

                                      

Direct: (720) 481-2379                                            Direct: (720) 557-8308 

Cell: (425) 652-2811                                                 Cell: (970) 302-6171 

aandrews@ExtractionOG.com                           emathews@ExtractionOG.com 

 

 

 

This message, including any attachments, is intended only for the use of the individual(s) to which it is addressed and may con

tain information that is privileged/confidential. Any other distribution, copying or disclosure is strictly prohibited. If you are not
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 the intended recipient or have received this message in error, please notify us immediately by reply e-

mail and permanently delete this message including any attachments, without reading it or making a copy. Thank you.  



 

370 17th Street, Suite 5300  Denver CO 80202             www.ExtractionOG.com  P (720) 557‐8300   F (720) 557‐8301 

 

 

 

 

 

July 22, 2016 

Town of Windsor 
Attn: Scott Ballstadt 
 
 
 

Re:  Rule 302.c(3): Operator Compliance with Local Government Request for Information 
 
Dear Scott Ballstadt,  
 
The Town of Windsor requested Extraction Oil & Gas, LLC (Extraction), as an Operator registered within its jurisdiction, 
the  following  information  on  6/22/2016  pursuant  to  Colorado Oil  and  Gas  Conservation  Commission  (COGCC)  Rule 
302.c(3):  

 
A. Estimate number of wells the operator intends to drill in the next five years;  
B. A map showing the location showing the location within the local jurisdiction of an operator’s existing well sites 

and related production facilities; sites for which the operator has approved, or has submitted applications for, 
drilling and spacing orders, Form 2s or Form 2As; and, sites the operator has identified for development on its 
current drilling schedule for which it has not yet submitted applications for Commission permits. 

 
As requested, Extraction submits the following information in response to such requests:  
 

A. Currently, 11 wells are being drilled on the Breniman pad. Extraction intends to drill 63 more wells that are 
already permitted or planned with the COGCC. There are also 7 Planned Spacing Units which are planned to 
have approximately 8‐13 wells per Spacing Unit. These well estimates are subject to change at any time at 
Extraction’s sole discretion.    
 

B. See attached map.   
 
 
Please contact me at 720‐481‐2379 or by email at aandrews@extractionog.com if you have any questions.  Thank you.  
 
  Sincerely,  

 
           
Alyssa Andrews 
Regulatory Analyst 
Extraction Oil & Gas, LLC 

 
 
Enclosure – Rule 302.c(3)B Map  
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Scott Ballstadt

From: Callie Fiddes <cfiddes@gwogco.com>

Sent: Friday, April 29, 2016 9:59 AM

To: Scott Ballstadt

Subject: LGD Registration 

Attachments: Windsor LGD Registration.xlsx; Windsor LGD Registration.pdf

Hi Scott, 

 

In accordance with the new Colorado Oil and Gas Conservation Committee (COGCC) rules implementing 

recommendation No. 20.  Rule 302.c., regarding operator registration with local governments for advance planning, 

requires that beginning on May 1, 2016, all operators that have filed a Form 1 with the Commission shall register with 

each municipal local jurisdiction and county in which it has an approved drilling unit or a pending or approved Form 2 or 

Form 2A.  

 

Attached is a spreadsheet reflecting an estimate of the number of wells Great Western intends to drill in the next five 

years, A map showing the location within the local jurisdiction of an operator’s existing well sites and related production 

facilities; sites for which the operator has approved, or has submitted applications for, drilling and spacing orders, Form 

2s or Form 2As; and, sites the operator has identified for development on its current drilling schedule for which it has 

not yet submitted applications for Commission permits. 

 

Well estimates are subject to change at any time at the operator’s sole discretion.  

 

Thank you,  

 

 

 
 
Callie Fiddes 

Regulatory Compliance Specialist 

Great Western Operating Company, LLC 

1801 Broadway, Suite 500 

Denver, CO 80202 

Direct:  303.398.0550 

Fax:  866.742.1784 

 
Privileged / Confidential information may be contained in this message. This information is intended solely for use by the individual entity named as the 
recipient. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this communication is 
prohibited. In such case, you should destroy this communication and notify the sender by reply email. 

 



Location Name Number of Wells at  Location Legal Description 

Pace 30 SENE Sec 25-T6N-R68W

Raindance 52 NENE Sec 30-T6N-R67W

Broe 24 SENE Sec 35-T6N-R67W

Total 106

Estimated number of wells to be drilled in the next five (5) years: 24
* Well estimates are subject to change at any time at the operator’s sole discretion. Market pricing, drilling technology, and other seen and unforeseen factors  will effect this estimation. 



Oil & Gas Location Assessment (2A) Status County Municipality

On hold - intend to withdraw Weld Windsor 

Not submitted Weld Windsor 

Submitted Weld Windsor 

* Well estimates are subject to change at any time at the operator’s sole discretion. Market pricing, drilling technology, and other seen and unforeseen factors  will effect this estimation. 



Operator

Great Western Operating Company, LLC 

Great Western Operating Company, LLC 

Great Western Operating Company, LLC 
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EASTERN REGIONAL HEADQUARTERS: 
PDC Energy 

120 Genesis Boulevard ● P.O. Box 26 
Bridgeport, West Virginia 26330 

(304) 842-3597 

CORPORATE OFFICE: 
PDC Energy 

1775 Sherman Street, Suite 3000 
Denver, Colorado 80203 

(303) 860-5800 

 
 
 
 

July 15, 2016 
 
 
Town of Windsor         SENT VIA UPS 
Attn: Mr. Scott Ballstadt 
301 Walnut Street 
Windsor, CO 80550 
 

Re: Rule 302.c(3): Operator Compliance with Local Government Request for Information 
 
Dear Mr. Ballstadt,  
 
The Town of Windsor requested PDC Energy, Inc. (“PDC”), as an Operator registered within its 
jurisdiction, the following information on June 22, 2016 pursuant to Colorado Oil and Gas Conservation 
Commission Rule 302.c(3):  

 
A. Estimate number of wells the operator intends to drill in the next five years;  

 
B. A map showing the location showing the location within the local jurisdiction of an operator’s 

existing well sites and related production facilities; sites for which the operator has approved, or 
has submitted applications for, drilling and spacing orders, Form 2s or Form 2As; and, sites the 
operator has identified for development on its current drilling schedule for which it has not yet 
submitted applications for Commission permits. 

 
As requested, PDC submits the following information in response to such requests:  
 

A. PDC estimates zero (0) wells to be drilled in the next five years. These well estimates are subject 
to change at any time at PDC’s sole discretion.  
 

B. The attached map represents PDC’s existing well sites and related production facilities, permitted 
locations where PDC has received an approved Form 2 and 2A. For your convenience, PDC has 
attached the list of its approved Form 2 and 2A’s as referenced by the map. Per above, the attached 
map does not identify any locations for development on its current drilling schedule for which it 
has not yet submitted applications for Commission permits.  

 
Please contact me at (303) 860-5800 if you have any questions. 
 
Sincerely,  
PDC ENERGY, INC. 

 
Paul Whisenand 
Land Manager (Wattenberg)  
   
Enclosure 
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Schedule of Approved Form 2 and 2A’s 
 

Attached to that certain letter to from PDC Energy, Inc. to Town of Windsor regarding Rule 302.c(3): 
Operator Compliance with Local Government Request for Information 
 
 

Page 1 of 1 
 

Facility ID/API Well Name Legal Desc. County 
05-123-36142 Ochsner 5G-201 SWNW Section 5 of 6N 67W Weld County, CO 
05-123-36145 Ochsner 5K-221 Lot 1 Section 5 of 6N 67W Weld County, CO 
05-123-36146 Ochsner 5K-401 Lot 1 Section 5 of 6N 67W Weld County, CO 
05-123-36147 Ochsner 5K-241 SWNW Section 5 of 6N 67W Weld County, CO 
05-123-36752 Hill 6Q-441 SESW Section 6 of 6N 67W Weld County, CO 
05-123-36753 Hill 6T-241 SESE Section 6 of 6N 67W Weld County, CO 
05-123-36756 Hill 6i-421 SWSW Section 6 of 6N 67W Weld County, CO 
05-123-36757 Hill 6Q-221 SESE Section 6 of 6N 67W Weld County, CO 
05-123-36759 Hill 6L-241 SWSW Section 6 of 6N 67W Weld County, CO 
05-123-36763 Hill 6L-221 SESW Section 6 of 6N 67W Weld County, CO 
05-123-36802 Hill 6T-441 SESE Section 6 of 6N 67W Weld County, CO 
05-123-36803 Hill 6Y-441 SESE Section 6 of 6N 67W Weld County, CO 
05-123-36804 Hill 6Y-241 SESE Section 6 of 6N 67W Weld County, CO 
05-123-36808 Hill 6i-221 SWSW Section 6 of 6N 67W Weld County, CO 
05-123-41734 Heinricy 7J-303 NENW Section 7 of 5N 67W Weld County, CO 
05-123-41735 Heinricy 7J-223 NENW Section 7 of 5N 67W Weld County, CO 
05-123-41736 Heinricy 7E-303 NWNW Section 7 of 5N 67W Weld County, CO 
05-123-41737 Heinricy 7M-243 Lot 1 Section 7 of 5N 67W Weld County, CO 
05-123-41738 Heinricy 7J-343 NWNW Section 7 of 5N 67W Weld County, CO 
05-123-41739 Heinricy 7M-343 NENW Section 7 of 5N 67W Weld County, CO 
05-123-41740 Heinricy 7J-243 NWNW Section 7 of 5N 67W Weld County, CO 
05-123-42024 Heinricy 7E-223 NWNW Section 7 of 5N 67W Weld County, CO 
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