
TOWN BOARD REGULAR MEETING 

November 28, 2016 - 7:00 P.M.   

Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 

prior to the meeting to make arrangements. 

 

AGENDA 

 

A. CALL TO ORDER 

 

1. Roll Call    

 

2. Pledge of Allegiance 

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board  

 

4. Board Liaison Reports 

• Mayor Pro Tem Baker – Parks, Recreation & Culture Advisory Board; North Front 

Range/MPO alternate  

• Town Board Member Morgan – Water & Sewer Board; Clearview Library Board  

• Town Board Member Bennett – Planning Commission; Windsor Housing Authority 

• Town Board Member Rennemeyer – Historic Preservation Commission; Great Western Trail 

Authority 

• Town Board Member Boudreau – Chamber of Commerce; Planning Commission alternate 

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

• Mayor Melendez – Downtown Development Authority; North Front Range/MPO  

 

5. Public Invited to be Heard 

Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested 

to sign up on the form provided in the foyer of the Town Board Chambers. When you are 

recognized, step to the podium, state your name and address then speak to the Town Board. 

 

Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing 

proceedings are encouraged to be prepared and individuals will be limited to three (3) minutes.  

Written comments are welcome and should be given to the Deputy Town Clerk prior to the start 

of the meeting.   

 

B. CONSENT CALENDAR 

 

1. Minutes of the November 14, 2016 – K. Eucker 

2. Resolution No. 2016-77 - A Resolution Vacating the 10 foot Utility Easement Located Along the 

Northern Boundary of Lot 16, Block 1 of Water Valley South Subdivision, 1844 Seadrift Ct. – P. 

Hornbeck 

3. Resolution No. 2016-78 – A Resolution Accepting a Deed of Dedication for Utility Easement in 

Association with the Expansion of High Hops Brewery and Windsor Gardner – D. Roth 
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C. BOARD ACTION 

 

1. Ordinance No. 2016-1527 – Repealing, Amending and Re-adopting Portions  of Section 13-2-80 

of the Windsor Municipal Code with Respect to the Dedication of Water Rights and Payment of 

Cash in Lieu of Water Rights Dedication 

• First reading 

• Legislative action 

• Staff presentation:  Dennis Wagner, Director of Engineering 

 

2. Resolution No. 2016-79 – A Resolution Approving an Agreement for Economic Incentives and 

Inducements by, Between and Among the Town of Windsor, Old Windsor Mill, LLC, and the 

Windsor Downtown Development Authority, With Respect to the Redevelopment of the 

Windsor Mill and Elevator Company Property 

• Legislative action 

• Staff presentation:  Kelly Arnold, Town Manager; Ian D. McCargar, Town Attorney 

 

3. Resolution No. 2016-80 – A Resolution Approving and Adopting the Intergovernmental 

Agreement Between the Town of Windsor and the Windsor Downtown Development Authority 

Modifying the March 14, 2016, Intergovernmental Agreement Regarding Funding for 

Redevelopment of the Windsor Mill and Elevator Property 

• Legislative action 

• Staff presentation:  Kelly Arnold, Town Manager; Ian D. McCargar, Town Attorney 

 

4. Resolution No. 2016-81 – A Resolution Making Certain Findings of Fact Concerning the South 

Gate 7th Annexation to the Town of Windsor, Colorado; Determining Substantial Compliance 

with Section 31-12-101, ET SEQ., C.R.S., “The Municipal Annexation Act of 1965”; and 

Establishing Dates for Public Hearings Before the Planning Commission and the Town Board of 

the Town of Windsor, Colorado, with Regard to the South Gate 7th Annexation 

• Legislative action 

• Staff presentation:   Josh Olhava, Senior Planner 

 

5. Resolution No. 2016-82 – A Resolution Approving and Accepting a Bargain and Sale Deed from 

Broe Land Acquisitions II, LLC, to the Town of Windsor for the Donation of a Parcel of Land 

Located in the Town of Windsor 

• Legislative action 

• Staff presentation:   Wade Willis, Parks & Open Space Manager 

 

6. Site Plan Presentation – Windsor Commons Subdivision 3
rd

 Filing, Lot 1, Block 1 – Windsor 

Charter Academy High School expansion – WCA Holdings LLC., applicant/ AJ Roche, Roche 

Constructors, Inc. and Tricia Kroetch, North Star Design Inc., applicant’s representative 

• Staff presentation:  Josh Olhava, Senior Planner 
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7. Public Hearing – Conditional Use Grant to Allow a Wireless Telecommunications Facility in the 

Single Family Residential (SF-1) Zone District  – Beaver Subdivision, Lot 1 – Verizon Wireless, 

applicant/Brendan Thomson, Pinnacle Consulting, Inc., applicant’s representative 

• Quasi-judicial action  

• Staff presentation:  Paul Hornbeck, Senior Planner  

 

8. Conditional Use Grant to Allow a Wireless Telecommunications Facility in the Single Family 

Residential (SF-1) Zone District  – Beaver Subdivision, Lot 1 – Verizon Wireless, 

applicant/Brendan Thomson, Pinnacle Consulting, Inc., applicant’s representative 

• Quasi-judicial action  

• Staff presentation:  Paul Hornbeck, Senior Planner  

 

9. Consideration of a Request to Sponsor an Application on Behalf of the Windsor Downtown 

Development Authority for a Brownfields Assessment Grant 

• Presentation:  Matt Ashby, Executive Director – Windsor Downtown Development 

Authority 

 

10. Resolution No. 2016-83 – A Resolution Establishing Rates for Town of Windsor Water Service 

Customers, and Authorizing the Implementation of Such Rates 

• Legislative action 

• Staff presentation:  Dean Moyer, Director of Finance 

 

11. Public Hearing 2017 Budget 

• Legislative action 

• Staff presentation:  Dean Moyer, Director of Finance 

 

12. Resolution No. 2016-84 - A Resolution Summarizing Expenditures and Revenues for Each Fund, 

and Adopting a Budget for the Town of Windsor, Colorado, for the Calendar Year Beginning on 

the First Day of January, 2017,and Ending on the Last Day of December, 2017, and Appropriating 

Sums of Money to the Various Funds and Spending Agencies, in the Amount and for the Purpose 

as Set Forth Below, for the Town of Windsor, Colorado, for the 2017 Budget Year 

• Legislative action 

• Staff presentation:  Dean Moyer, Director of Finance 

 

13. Resolution No. 2016-85 - A Resolution Levying General Property Taxes for the Taxable Year 2016 

to Help Defray the Costs of Government for the Town of Windsor, Colorado, for the 2017 

Budget Year (Weld County) 

• Legislative action 

• Staff presentation:  Dean Moyer, Director of Finance 

 

14. Resolution No. 2016-86 - A Resolution Levying General Property Taxes for the Taxable Year 2016 

to Help Defray the Costs of Government for the Town of Windsor, Colorado, for the 2017 

Budget Year (Larimer County) 

• Legislative action 

• Staff presentation:  Dean Moyer, Director of Finance 
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15. Resolution No. 2016-87 – A Resolution of the Town Board of the Town of Windsor, Colorado, 

Approving the 2017 Windsor Downtown Development Authority (DDA) Budget; Making Annual 

Appropriations for The Windsor Downtown Development Authority for the Fiscal Year Ending 

December 31, 2016; and Fixing the Mill Levy for the Windsor DDA District for the Fiscal Year 

Ending December 31, 2017 

• Legislative action 

• Presentation:  Matt Ashby, Executive Director – Windsor Downtown Development 

Authority 

 

16. Financial Report for October 2016 

• Staff presentation:  Dean Moyer, Director of Finance 

 

D. COMMUNICATIONS 

 

 1. Communications from the Town Attorney 

 2. Communications from Town Staff  

 3. Communications from the Town Manager  

 4. Communications from Town Board Members  

 

E. EXECUTIVE SESSION 

An Executive Session pursuant to § 24-6-402 (4) (e), C.R.S., for the purpose of determining positions 

relative to matters that may be subject to negotiations, developing strategy for negotiations, and 

instructing negotiators – Economic Development Prospect (Stacy Johnson) 

 

F. ADJOURN 



TOWN BOARD REGULAR MEETING 

November 14, 2016 - 7:00 P.M.   

Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 

make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 

prior to the meeting to make arrangements. 

 

 

MINUTES 

 

A. CALL TO ORDER 

Mayor Melendez called the meeting to order at 7:05 p.m.  

 

1. Roll Call   Mayor       Kristie Melendez 

Mayor Pro Tem      Myles Baker 

Christian Morgan 

Ken Bennett 

Paul Rennemeyer 

Brenden Boudreau 

Ivan Adams  

 

 

Also Present:   Town Manager     Kelly Arnold 

   Town Attorney     Ian McCargar 

Communications/Assistant to Town Manager Kelly Unger 

Chief of Police     Rick Klimek 

Director of Engineering    Dennis Wagner 

Communications Manager   Katie Van Meter 

Director of Finance     Dean Moyer 

Director of Economic Development  Stacy Johnson 

Chief Planner     Carlin Barkeen 

Senior Planner     Josh Olhava 

Deputy Town Clerk    Krystal Eucker 

              

 

2. Pledge of Allegiance 

Town Board Member Bennett led the Pledge of Allegiance.  

 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board  

Mayor Pro Tem Baker moved to modify the agenda by the addition of Item C.4, a Public Hearing 

to satisfy the requirements for Community Development Block Grant Funding of the John Law 

Residential Flood Risk Reduction Project; a legislative matter that requires no action by the Town 

Board in response to comments presented; Town Board Member Bennett seconded the motion.  

Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, Rennemeyer, Boudreau, 

Adams, Melendez; Nays- None; Motion passed. 

 

4. Mayor Melendez read the National Adoption Day Proclamation.   

Jackie Underwood, 315 N 11th Avenue, Greeley, CO appreciated the proclamation being read and it 

is anticipated to have 40 adoptions completed in 2016.    
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5. Board Liaison Reports 

• Mayor Pro Tem Baker – Parks, Recreation & Culture Advisory Board; North Front 

Range/MPO alternate 

Mayor Pro Tem Baker reported the call of projects passed at the MPO meeting with Windsor 

have one project; an intersection improvement at State Highway 257 and Eastman Park 

Drive.  A presentation was made on the MPO’s new website.  Colorado will receive $61 

million from the Volkswagen Proposed Partial Consent Decree and the Governor has 

designated the Colorado Department of Public Health and Environment as the agency that 

will manage the funds.   The MPO released a request for an auditor and only one firm 

submitted so they will be interviewed.  The Fix North I-25 funding sub-committee is 

scheduled for December 2, 2016 and on December 7, 2016 the I-25 Collation will hold a 

meeting with state legislature.  MPO’s Terry Blackmore will be making a presentation to the 

Windsor Town Board in January on what is happening with the MPO.   

• Town Board Member Morgan – Water & Sewer Board; Clearview Library Board  

Town Board Member Morgan reported the Library Board discussed their budget increasing 

but also the number of individuals being served has increased; 287,000 individuals in the 

Clearview Library District.  The Board is also looking at ways to include Severance with drop 

box style vending machines for some products from the library.  The Board is also looking at 

ways to work with school district and some of their programs.  

• Town Board Member Bennett – Planning Commission; Windsor Housing Authority 

Town Board Member Bennett has no update.  

• Town Board Member Rennemeyer – Historic Preservation Commission; Great Western Trail 

Authority.   

Town Board Member Rennemeyer reported the Great West Trail Authority discussed the 

new trail manager position and a trailer was purchased to spray weeds on both sides of the 

trail.   

Mr. Rennemeyer reported the Historic Preservation Commission met and discussed the 

church survey which will be presented to the Town Board at the December 5, 2016 work 

session.    

• Town Board Member Boudreau – Chamber of Commerce; Planning Commission alternate 

Town Board Member Boudreau had no report.  

• Town Board Member Adams – Tree Board; Poudre River Trail Corridor Board 

Town Board Member Adams gave a reminder of the Tree Board meeting on November 22, 

2016; the Poudre River Trail Corridor Board retreat on November 20, 2016 and the Poudre 

River Trail Corridor Board Volunteer Recognition Dinner is scheduled for December 7, 2016.    

• Mayor Melendez – Downtown Development Authority; North Front Range/MPO  

Mayor Melendez reported the next Downtown Development Authority meeting is 

scheduled for November 16, 2016.  The Downtown Development Authority and the 

Clearview Library are partnering on November 26, 2016 for Small Business Saturday.   

 

 

6. Public Invited to be Heard 

Mayor Melendez opened the meeting up for public comment to which there was none.   

 

 

B. CONSENT CALENDAR 
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1. Minutes of the October 24, 2016 – K. Eucker 

2. Resolution No. 2016-74 - A Resolution Approving and Adopting the Second Amendment to First 

Amended Intergovernmental Agreement between the Town of Windsor and City of Fort Collins 

with Respect to the Development of the Interstate 25/State Highway 392 Interchange – I. 

McCargar 

3. Report of Bills – D. Moyer 

Town Board Member Adams moved to approve the consent calendar as presented; Mayor Pro 

Tem Baker seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, 

Bennett, Rennemeyer, Boudreau, Adams, Melendez; Nays- None; Motion passed. 

 

 

C. BOARD ACTION  

 

1. Resolution No. 2016-75 - A Resolution Approving an Amendment to Water Lease between the 

Town of Windsor, Colorado, and Front Range Energy, LLC 

• Legislative action 

• Staff presentation:  Ian McCargar, Town Attorney 

 

Per Mr. McCargar, Resolution Number 2016-75 is an amendment that has been negotiated over 

a lengthy period of time to modify the amount of water that the Town of Windsor delivers to 

Front Range Energy (FRE) under a lease that was signed when Front Range Energy became the 

first ternate in the Great Western Industrial Park.   

 

That water lease incentive for FRE to come to Windsor was a 99 year lease in which Windsor 

would deliver up to 500 acre feet of water annually to augment FRE’s well depletions on their 

property.  Over the course of time, Windsor came to an understanding with FRE that they really 

didn’t need the full 500 acre feet and it is unlikely that they would every need the full 500 acre 

feet so the first step was to negotiate a reduction in the amount of acre feet of water that the 

town will provide under this lease.  

 

The lease has FRE paying the full 99 years’ worth of water in the first 10 years of the lease; 

$400,000 up front and then $160,000 per year for 10 years which is a $2 million payment to the 

Town for that augmentation water.  Since Windsor is reducing the amount of water they will 

provide to FRE, the price FRE would pay for water was reduced.   FRE will be paid for the 

reduction of water they receive by forgiving their 2016 payment and then Windsor will write a 

check to FRE for $100,000 at the beginning of 2017.    

 

The lease will also expand what FRE can do with the water that they are pumping out of their 

wells.  The original lease said that FRE could only use the water on their property and that has 

now been expanded to include any property within the corporate limits of the Windsor. The 

idea behind that is that the lease originally was an incentive to bring business to Windsor so as 

long as that water is being applied beneficially to some use in Windsor; the intent of that 

incentive agreement was being met.   

 

Also, it has been clarified that the source of the water that is provided to FRE under this lease 

can be from any source that is legally available to the Town.  There was some difference of 

opinion with FRE over whether the water had to come from the Town’s senior water right but it 
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has been clarified that in this document that the Town can provide FRE with the 435 acre feet 

per year from any source that is legally available to the Town.   

 

Approval of Resolution Number 2016-75 is recommended.   

 

Mr. Baker inquired if Windsor is essentially buying back the 65 acre feet of augmentation.  

 Mr. McCargar stated that is correct.  

 

Mr. Morgan inquired if FRE could sell the water to a 3rd party within Windsor’s town limits.  

Mr. McCargar stated a lengthy discussion took place regarding that concern and 

Windsor inquired as to where the water would go if it was sold and what that purpose 

would be.  When discussions regarding this agreement originally took place, there was a 

high demand for water related to the energy industry and the tension was that FRE 

wanted to take advantage of that market and Windsor wanted to stick with the term 

that required it to be used on their property; a compromise to use the water within 

Windsor town limits was reached.   

 

Mr. Morgan inquired if they can sell the water for any use as long as it in Windsor town limits.  

 Per Mr. McCargar; that’s correct.   

 

Mr. Morgan inquired if the water itself needs to stay in the town or can it be sold to individuals 

that own companies in town and transport it elsewhere.  

 Mr. McCargar stated the place of use must be in town limits.    

 

Mr. Morgan inquired if there is a report they provide that details the water that has been used.  

Mr. McCargar stated every year FRE informs the Windsor as to what is needed for 

argumentation and that is tied to how much they have pumped out of the ground; 

historically it has been between 200-300 acre feet per year.   

 

Mr. Morgan inquired if a report will be received on who will be purchasing the water.  

Mr. McCargar stated Windsor could ask for document to verify FRE is complying with 

the terms of the agreement.  

  Mr. Arnold stated there is no mandatory report.  

Mr. McCargar stated if the numbers stray from what has historically been the demand 

for ethanol production out of that plant, Windsor can require more information.   

 

 Mr. Morgan inquired as to where the water is stored.  

Mr. McCargar stated it is being stored at Kyger Reservoir although that water may be 

pulled from other legal water sources.  

 

Ms. Melendez inquired as to how the process would work if FRE would need additional shares in 

the future.  

  Mr. McCargar stated it would be the same as any other water lease.   

 

Town Board Member Morgan moved to approve Resolution No. 2016-75, Town Board Member 

Adams seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, 

Bennett, Rennemeyer, Boudreau, Adams, Melendez; Nays- None; Motion passed. 
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2. Resolution No. 2016-76 - A Resolution Approving an Agreement for Certain Economic 

Inducements and Development Incentives Between the Town of Windsor, Colorado, and 

Windsor Hotel Partners, LLC, with Respect to the Development of Property for Commercial 

Purposes Within the Town of Windsor 

• Legislative action 

• Staff presentation:  Stacy Johnson, Director of Economic Development 

 

Per Ms. Johnson, Resolution Number 2016-76 relates to an incentive agreement with a Kana 

Hotel Group which will be known in Windsor as Windsor Hotel Group LLC once formed and the 

land is purchased.   

 

The incentive request was received in August in the form of construction of a three hotel 

project.  One hotel is a stand-alone facility and the other two are in a joint facility with meeting 

space.  The total projected investment is currently at $30 million.  Both hotels will total over 

200,000 square feet and will have 100 direct full time employees.   

 

The location of the two hotels is approximately Crossroads Boulevard and Fairgrounds Avenue, 

east of the 7-Eleven.   

 

The incentive request received in August included assistance in fee waivers and reimbursements 

of up to $750,000 and to also do a 50% sales tax share back.  The total amount Windsor could 

provide in incentives is approximately $673,000.  Fees being charged by the Loveland/Fort 

Collins Sanitation District include a four inch line totaling $400,000.   

 

Alpesh Patel is unable to attend the Town Board meeting although the developer, Martin Lind 

will speak on Mr. Patel’s behalf.   

 

Martin Lind, 29480 County Road 13, Windsor, CO the development of the new three hotels is a 

result from the Regional Tourism Project (RTA).   Mr. Patel is very excited about the Windsor 

market.  The goal was to complete the project in one phase but it will need to be completed in 

two phases.    

 

Mr. Patel’s companies are claimed by Hilton and Marriott and acclamation letters have been 

received from all the flags that he runs.  Kana currently has 1400 rooms under construction.   

 

Along the I-25 corridor from Harmony Road to the Johnstown exit, the retail market is very 

aggressive and that does include invectives.   

 

The incentive agreement for the Summit was estimated to have a three year payback and that is 

ahead of schedule.  The improvements that were done for the Summit project is allowing the 

hotel project to be on the fast track as the streets, water and dewer is already done.   

 

There are some projects being discussed in close proximity to the site of the proposed hotels 

which include a movie theater.  It is being anticipated that the Windsor side of Eagle Crossing 

will become a busy retail area over the next year.   

 

Mr. Baker inquired as to what the hotel brands would be.  
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Mr. Lind stated it was known what they would be but one hotel back out and Mr. Patel 

is currently in negotiations with other hotels.   

 

Mr. Baker commented a concern of his was having a hotel advertise weekly rates.  

 Mr. Lind stated there will not be a weekly rate hotel built.   

 

Mr. Baker inquired if they will maintain ownership of the property.  

 Mr. Lind stated they will. 

  

Mr. Baker commented that there has been discussion regarding expiring Windsor debt early so 

would any of the incentive impact that goal.    

Mr. Arnold stated it would come out of the general fund and most of the discussion 

regarding expiring debt comes from the capitol fund.   

 

Mr. Baker inquired if there would be any increased costs to Windsor having the additional three 

hotels.  

Ms. Johnson stated there will be police requirements but as far as infrastructure, the 

roads will be built out to be taken over as public maintenance.   

 

Mr. Baker inquired about the lodging tax collection reference that will reimburse the lodging tax 

100% if Windsor imposes a lodging tax.  

Mr. Johnson stated that was a request made because it was an agreement that was 

signed with the hotel group.   

Mr. Lind stated Windsor does not have a lodging tax currently although Mr. Lind has a 

private lodging tax that is being imposed and in turn will be given back to Mr. Patel for 

the first 10 years as the enticement to choose this site over others in the region.   If 

Windsor would pass a lodging tax, any remaining years up to 10 years would be passed 

back up to 3%.   

 

Mr. Baker commented that there are other hotels in town and if Windsor asks residents to pass 

a potential lodging tax, their expectation could be that the tax comes back to Windsor although 

it wouldn’t be.   

Mr. Lind stated because of TABOR, the question would need to go to the public and it is 

difficult to get taxes passed.  At this point there has not been an interest to put a lodging 

tax on the ballot.  The private lodging tax will go away if a Windsor lodging tax is 

created.  The private lodging tax is permanent until Windsor adopts one if they ever do; 

ten years has been offered back to Mr. Patel.  

 

Ms. Melendez inquired as to when the ten year term starts. 

 Mr. Lind stated it will start when the first room is rented.   

 

Mr. Morgan inquired as to access to the hotel off Crossroads Boulevard.  

Mr. Lind stated when improvements are completed for what will be known as 

Hospitality Drive on the east side of the project, a lighted intersection will be completed 

and Crossroads will be built to full capacity from Wagner equipment to I-25 as part of 

phase 2.    
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Mr. Boudreau inquired as to the concept of incentive agreement being created for a competitive 

edge.  

Mr. Johnson stated the incentive is two-fold.  The Loveland/Fort Collins Water 

Sanitation District has passed exorbitant fees almost tripling the amount of fees on that 

site; almost $400,000 for a four inch water tap.  The incentive will help offset the fees it 

will take to come onto that site.   The hotels are also an attraction tool to bring other 

sales tax producing entities to Windsor.  Other entities may be attracted to the area 

with the hotels.  Currently, there is a 1,000 hotel room gap in Northern Colorado.   More 

events could come to the region of there were more hotel rooms.   

 

 Mr. Arnold inquired if under the flag that the hotel flies will it read Windsor, CO.  

  Per Mr. Lind; yes.   

 

Mr. Arnold commented that there could be restrictions on the use of lodging tax to primarily be 

used for promotional purposes.  Something could be discussed with the property owner for 

potential promotion of Windsor as well.   

 

Ms. Melendez inquired if Mr. Patel is in agreement with the incentives in place.  

 Mr. Johnson stated he has already signed the agreement.   

 

Mr. Baker inquired if Mr. Lind would be willing to split the future lodging tax with Windsor. 

 Mr. Lind stated if the Town adopts a lodging tax the private lodging tax will be waived.   

 

Town Board Member Bennett moved to approve Resolution No. 2016-76, Town Board Member 

Adams seconded the motion.  Roll call on the vote resulted as follows: Yeas –Morgan, Bennett, 

Rennemeyer, Adams, Melendez; Nays- Baker, Boudreau; Motion passed. 

 

 

3. Introduction and Update on the Master Planning Process for The Ranch 

• Presenter: Bob Herrfeldt, Director  

 

Mr. Herfeldt provided a presentation on the Master Planning process for The Ranch.  Mr. 

Herfeldt stated the Ranch has been in operation for 14 years and holds approximately 2500 

events per year.  The development around The Ranch has been exciting.   

 

The budget for The Ranch is approximately $7.2-$7.3 million and of that Larimer County 

contributes $51,000 which is enough to offset the awards and judges for the Larimer County 

Fair.    

 

The Ranch is now looking ahead for the next 20 years.  There are 250 acres at The Ranch and 

approximately 120 are currently developed which include the First National Bank Exhibition Hall, 

McKee Building, Budweiser Event Center and Ranch-Way Feeds Indoor Arena.    The goal now is 

to consider growing the facility if that is what the community wants and if that is what they 

want how that will be funded.    

 

A group of approximately 20-30 stakeholders of individuals that use or are impacted by the 

facility was created.  The last 8-10 weeks have included many open houses and workshops to 

gather ideas on what is wanted at the facility and what is needed and also looking at the market 
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and discussing what should be enhanced.  Concerts and music/entertainment events are very 

desirable.  

 

The next step in the process is to narrow down the information that has bene received although 

there are still more workshops being held to receive information along with cost/benefit 

analysis.  Phase 4 of the project will take the information that has been compiled back out for 

public comment.   

 

Mr. Baker inquired if public input is still being accepted and where citizen can go to provide that 

information.   

Mr. Herrfeldt stated there are two workshops scheduled on November 16, 2016 at the 

Loveland Chilson Center and the second one is scheduled for November 17, 2016 at the 

Larimer County Courthouse in the hearing room.  A website is also available for up to 

date information, http://www.onegreatcountytoplay.com.  

 

Mr. Baker inquired as to what the vision is for County Road 5.  

Mr. Herrfeldt stated he has heard that the extended built out is needed; the width of 

the road at Crossroads Boulevard will eventually extend up to Highway 392.    

 

Mr. Morgan inquired if there will be any updates to the airport.  

 Mr. Herrfeldt stated he did not have much information on that.   

 

4. Public Hearing to allow citizens to review and comment on the performance of the Town of 

Windsor in carrying out construction of the John Law Residential Flood Risk Reduction project 

which was finances with federal community development block grant funds provided by the State 

of Colorado.   

 

Mayor Pro Tem Baker moved to open public hearing; Town Board Member Boudreau seconded 

the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, 

Rennemeyer, Boudreau, Adams, Melendez; Nays- None; Motion passed. 

 

Mayor Melendez invited the public to comment to which there was none.   

 

Town Board Member Boudreau moved to open public hearing; Town Board Member Adams 

seconded the motion.  Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, 

Rennemeyer, Boudreau, Adams, Melendez; Nays- None; Motion passed. 

 

 

D. COMMUNICATIONS 

 

1. Communications from the Town Attorney 

None 

2. Communications from Town Staff  

Mr. Olhava stated enclosed in the packet material was memorandum as well as exhibits from the 

developer of the Highland Meadows Golf Course Subdivision 11th Filing which is a townhome 

development.  This townhome development went through the major subdivision and site plan 

process and was approved by the Town Board.  The project has commenced and the developer has 

requested modification to the elevations of the buildings as well as some upgraded material 



Town Board Minutes 

November 14, 2016  

Page 9 of 9 

 

 

changes.  The proposed request was before the Planning Commission in October for their feedback 

and is now before the Town Board for their feedback to see if this is an item that the Board would 

like staff to present as an action item in the future.  If there are no concerns from the Town Board, 

the request could be handled administratively.   Staff supports the proposed changes.  

 Mr. Morgan inquired as to what Ravenaa is that is on the list of roofing materials. 

  Mr. Olhava stated that is the name of the development.  

 Mr. Morgan stated there is another Ravenna in Colorado and inquired if they are involved.  

  Mr. Olhava stated he is unaware.  

 Ms. Melendez inquired as to the motivation for the changes.  

Mr. Olhava stated they wanted it to look a little different since what was originally 

approved was similar to another development in Windsor.   

  Ms. Melendez commented that the request could be handled administratively.   

 

Mr. Arnold stated one call that he has been receiving has been concerns for Power to Play that is in 

that neighborhood.  The Board did approve a small variance as to how the building will look and 

there is some concerns regarding how it will look.    

 

3. Communications from the Town Manager  

Mr. Arnold reminded the Town Board of the Kern Board meeting immediately following the close of 

the meeting and the joint meeting with the Town of Windsor is scheduled for November 17, 2016 

and welcomed Board Members to attend.  

4. Communications from Town Board Members 

Mr. Baker recognized the Fossil Ridge Women’s Volleyball team as they won the state 

championship.   

Mr. Adams congratulated the Windsor High School football team as they are in the quarter 

finals.   

 

 

E. ADJOURN 

F. Town Board Member Morgan moved to adjourn; Mayor Pro Tem Baker seconded the motion.  

Roll call on the vote resulted as follows: Yeas –Baker, Morgan, Bennett, Rennemeyer, Boudreau, 

Adams, Melendez; Nays- None; Motion passed. 

 

The meeting was adjourned at 8:57 p.m.   

 

 

 

___________________________________________ 

Krystal Eucker, Deputy Town Clark 

 



 
 

M E M O R A N D U M 
 

Date: November 28, 2016 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 
 Scott Ballstadt, AICP, Director of Planning 
From: Paul Hornbeck, Senior Planner 
Re: Resolution No. 2016-77 - A Resolution Vacating the 10 foot Utility Easement 

Located Along the Northern Boundary of Lot 16, Block 1 of Water Valley South 
Subdivision Highland Meadows Subdivision, 4th Filing, 1844 Seadrift Ct. 

Item #: B.2 
 
Background / Discussion: 
The applicants/property owners, Launa and Daniel Sanders, have requested the Town vacate a 
platted utility easement in order to accommodate a deck addition. The platted easement is a 
standard 10-foot wide easement for utilities. The proposed deck will encroach into a portion of 
the existing easement, prompting the property owner’s request to vacate the easement located 
along the northerly boundary of Lot 16, Block 1 of the Water Valley South Subdivision.  The 
Petition to Vacate Easement and Exhibits A and B reflecting the legal description and exterior 
plot plan are attached and incorporated by reference. 
 
The legal descriptions and depictions have been reviewed by both Public Works and Town 
Engineering staff.  Both departments have signed off on vacating the easement, along with 
relevant private utility providers. 
 
Financial Impact:   
None.  
 
Recommendation: 
Adopt Resolution Vacating a Portion of a Platted Utility and Drainage Easement Located Along 
the Northern Boundary of Lot 16, Block 1 of the Water Valley South Subdivision in the Town of 
Windsor, Colorado. 

 
Attachments:  
Resolution 2016-77 
Petition To Vacate Easement 
Exhibit A (Legal Description, & Exterior Plot Plan) 
Exhibit B  (Utility Provider Sign-Off) 



TOWN OF WINDSOR 
 

RESOLUTION NO. 2016-77 
 
A RESOLUTION VACATING A UTILITY EASEMENT LOCATED ALONG THE NORTHERN 
BOUNDARY OF LOT 16, BLOCK 1 OF THE WATER VALLEY SOUTH SUBDIVISION IN THE 
TOWN OF WINDSOR, COLORADO 
 
WHEREAS, the Windsor Town Board has received from the affected property owner a petition to vacate  
the ten (10)-foot utility easement located along the northern boundary of Lot 16, Block 1 of the Water 
Valley South Subdivision in the Town of Windsor, Colorado (“Petition”); and  

 
WHEREAS, the Petition is attached hereto and incorporated herein by this reference as if set forth fully; 
and 
 
WHEREAS, by written acknowledgement, the Town of Windsor Engineering Department and Public 
Works Department have disclaimed any interest in the future use or continued maintenance of the portion 
of the utility easement which is the subject of the Petition; and  
 
WHEREAS, the Town Board has concluded that the portion of the utility easement which is the subject 
of the Petition is of no continuing use or benefit to the Town and, therefore, can be vacated without injury 
to the public interest. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF WINDSOR, 
COLORADO, AS FOLLOWS: 
 

1. The ten (10)-foot utility easement located along the northern boundary of Lot 16, Block 1 of 
the Water Valley South Subdivision as shown on the attached Petition is without present or 
future value to the Town and should be vacated. 

 
2. The Town of Windsor has disclaimed any interest in the future use or continued maintenance 

of said portion of the utility easement described and outlined in said Petition. 
 

3. The Town hereby vacates the utility easement described on said Petition. 
 
Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 28th day of 
November, 2016. 
 
 
       TOWN OF WINDSOR, COLORADO   
 
  
       By:  _______________________________ 
         Kristie Melendez, Mayor 
 
 
ATTEST: 
 
__________________________________ 
Patti Garcia, Town Clerk 











 
 

M E M O R A N D U M 
 

Date: November 28, 2016  
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Doug Roth, Civil Engineer 
Re: Resolution Accepting a Deed of Dedication for Utility Easement 
Item #: B.3  
 
Background / Discussion: 
 
Mr. Pat Weakland and Mrs. Amanda Weakland, are currently working on site improvements 
associated with the Weakland Annexation.  Improvements include construction of a new 10,200 
square foot brew house and a new 3,735 square foot greenhouse.  Various infrastructure 
improvements including a new water mainline built by the Weakland’s and dedicated to the 
Town are necessary to support the brew house and greenhouse.     
 
Since the new water main will be dedicated to the Town, a utility easement is necessary to give 
the Town rights to enter the property for purposes of operation and maintenance of the 
waterline.   
 
Financial Impact: 
 
Dedication of the easement results in no financial impact. 
 
Relationship to Comprehensive Plan: 
 
Acceptance of the easement supports community facilities and infrastructure related to water 
systems as outlined in the Comprehensive Plan. 
 
Recommendation: 
 
Staff recommends passing Resolution No. 2016-78 approving and accepting a deed of 
dedication for Utility Easement. 
 
Attachments: 
 
Resolution No. 2016-78 
Deed of Dedication for Utility Easement 
 
 
 



 

 

TOWN OF WINDSOR 
 

RESOLUTION NO. 2016-78 
 

A RESOLUTION ACCEPTING A DEED OF DEDICATION FOR UTILITY EASEMENT IN 
ASSOCIATION WITH THE EXPANSION OF HIGH HOPS BREWERY AND WINDSOR 
GARDNER 
 
WHEREAS, the Town of Windsor (“Town”) is a home rule municipality with all powers and 
authority granted pursuant to Colorado law; and 
 
WHEREAS, the Town is responsible for a system of water delivery infrastructure within its 
corporate limits; and 
 
WHEREAS, the Town is in the process of reviewing and approving an expansion to the 
commercial uses taking place within the Weakland Annexation, consisting of improvements and 
to the Windsor Gardener and High Hops Brewery facilities; and 
 
WHEREAS, the dedication of a water line easement is needed to facilitate the proposed brewery 
and garden center expansion; and 
 
WHEREAS, the property owner has tendered an Easement And Right-Of-Way For Water Line 
Facility  (“Easement”), a copy of which is attached hereto and incorporated by this reference as 
if set forth fully; and 
 
WHEREAS, the Town Board has reviewed the Easement and has concluded that its approval and 
acceptance promotes the public health, safety and welfare. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD FOR THE TOWN OF 
WINDSOR, COLORADO: 
 
Section 1. The attached Easement And Right-Of-Way For Water Line Facility, is hereby 
approved and accepted. 
 
Section 2. The Mayor is hereby authorized to execute the Acceptance section of the attached 
Easement on behalf of the Town. 
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Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 28th 
day of November, 2016. 
 

TOWN OF WINDSOR, COLORADO 
 
 
By:______________________________ 
     Kristie Melendez, Mayor 

 
 
ATTEST: 
 
_________________________________ 
Patti Garcia, Town Clerk 











 
 
 

M E M O R A N D U M 
 
Date: November 28, 2016 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 
From: Dennis Wagner, Director of Engineering 
Re: Raw Water Supply Planning 
Item #: C.1 

 
Background / Discussion: 

 
In 2015, staff and the Water and Sewer Board spent time analyzing and discussing the town’s 
water rights policies and practices.  Listed below is a chronology of that activity. 

 
January 21, 2015 – Water & Sewer Board work session.  The topic was dedicating Water and 

Sewer Board time to study future of water development and water rights acquisition. 
Following the work session, a copy of the town’s 2009 Potable Water Master Plan 
was shared with the board. 

February 11, 2015 – Water & Sewer Board regular meeting. Windsor’s portfolio of water rights 
was reviewed with the board. The board discussed what the town’s code says 
about granting of water rights for new developments and how developments with 
non-potable irrigation systems necessitate a special water dedication formula.  Raw 
water pricing trends were also discussed. 

March 11, 2015 – Water & Sewer Board work session.  Developers were invited to share their 
ideas and challenges concerning water supply with the board.  Suggestions were 
categorized as, 1) Explore using a variety of native water supplies, 2) Tailor water 
dedication to each development, 3) Reduce landscape standards to reduce water 
usage, 4) How to pay for water supply. 

April 8, 2015 – Water & Sewer Board regular meeting. The board discussed in more detail the 
following two topics that came from the March 11th work session: 1) Explore using a 
variety of native water supplies, 2) Tailor water dedication to each development. 

May 13, 2015 – Water & Sewer Board work session. The board looked at water usage data in 
several Windsor subdivisions including both those that have non-potable irrigation 
systems and those that don’t. That annual water usage data was compared with 
the town’s current water dedication formulas.  Staff will expand the database of 
water usage for the June meeting. The board reviewed a listing of native water 
rights that can potentially be used for potable water supply. 

June 10, 2015 – Water & Sewer Board regular meeting.  Focus on raw water dedication 
formulas and financial planning for water supply. 

 
August 10, 2015 – Town Board work session.  Staff summarized for the Town Board the work of 

the Water and Sewer Board and their recommendations. The Town Board asked 
staff to expand the water usage database that had been used to calculate average 
actual water usage.  As directed, staff doubled the number of residential addresses 
in the sampling and added the year 2015, with the data summarized in the table 
below. 
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The dark yellow shaded area in the table is data for a sampling of homes with dual water 
systems. In other words, they have a non-potable water supply for irrigation and do not use 
Windsor’s potable water for irrigation. The lighter yellow area is data for all Windsor residential 
customers with dual water systems. The dark green shading contains data for customers that 
use Windsor’s potable water system for irrigation. The light green area is data for all residential 
customers that use Windsor’s potable water for irrigation. 

 
 
 
 

  
 
 
 
 
 
 
 

Subdivision 
Name 

 

 
 
 
 

Number 
of 

dwelling 
units in 
sample 

 
 
 
 
 
 
 

Dual 
Water 

System 

2011 
Average 
Water 
Usage 

per 
Dwelling 

in Sample 
(acre- 
feet) 

2012 
Average 
Water 
Usage 

per 
Dwelling 

in Sample 
(acre- 
feet) 

2013 
Average 
Water 
Usage 

per 
Dwelling 

in Sample 
(acre- 
feet) 

2014 
Average 
Water 
Usage 

per 
Dwelling 

in Sample 
(acre- 
feet) 

2015 
Average 
Water 
Usage 

per 
Dwelling 

in Sample 
(acre- 
feet) 

 

1 Poudre Heights 
single-family 

 

20 
 

Y 
 

0.19 
 

0.19 
 

0.20 
 

0.21 
 

0.20 

 
2 

Water Valley 
(north) 

single-family 

 
20 

 
Y 

 
0.18 

 
0.20 

 
0.18 

 
0.18 

 
0.19 

 
3 

Water Valley 
South 

single-family 

 
12 

 
Y 

 
0.19 

 
0.18 

 
0.16 

 
0.16 

 
0.14 

 

4 Ventana 
single-family 

 

11 
 

Y 
 

0.17 
 

0.17 
 

0.17 
 

0.16 
 

0.17 

 
5 

Water Valley 
(north) 

townhouses 

 
50 

 
Y 

 
0.14 

 
0.14 

 
0.11 

 
0.12 

 
0.12 

 
 

6 

Water Valley 
Good Samaritan 

Village 
senior housing 

 
 

116 

 
 

Y 

 
 

-- 

 
 

-- 

 
 

0.06 

 
 

0.08 

 
 

0.08 

 
 

7 

Town-wide 
residential w/ 

dual water 
system 

 
 

2,200 

 
 

Y 

 
 

0.19 

 
 

0.20 

 
 

0.16 

 
 

0.18 

 
 

0.18 

         
 

8 
Westwood 

Village 
single-family 

 
22 

 
N 

 
0.35 

 
0.41 

 
0.33 

 
0.31 

 
0.36 

 
9 Mountain View 

single-family 

 
20 

 
N 

 
0.37 

 
0.41 

 
0.34 

 
0.32 

 
0.33 

 
10 

 

Windsor Village 
single-family 

 
20 

 
N 

 
0.30 

 
0.34 

 
0.27 

 
0.25 

 
0.28 

 
11 

Governor’s 
Farm 

single-family 

 
20 

 
N 

 
0.39 

 
0.43 

 
0.34 

 
0.35 

 
0.35 
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12 

Chestnut 
Square 

apartments 

 
116 

 
N 

 
0.16 

 
0.16 

 
0.17 

 
0.16 

 
0.18 

 

13 Aspen Leaf 
condos 

 

38 
 

N 
 

0.12 
 

0.14 
 

0.12 
 

0.13 
 

0.13 
 
 
14 

Town-wide 
residential w/o 

dual water 
system 

 
 

3,100 

 
 

N 

 
 

0.31 

 
 

0.35 

 
 

0.28 

 
 

0.28 

 
 

0.29 

 
2012 was a relatively hot and dry summer and water usage was an all-time high.  On the other 
hand, 2014 was cooler and wetter and overall Windsor water usage was 13% lower than 2012. 
The significant difference between the two years is especially evident in the water usage for 
those customers in the green part of the table above because they use potable water for 
irrigation also. Those subdivisions with dual water systems have smaller variations from a dry 
year to a wet one. 

 
Graphs of the data in the table follow: 
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0.45 Potable Water (w/o dual water systems) 
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Windsor currently bases raw water dedication in Water Valley on 0.25 acre-feet.  As with all 
dedications the base amount is increased 17% for the final total dedication to account for 
system losses between the raw water reservoir and the customer’s tap. In other words, the total 
amount in Water Valley is 0.29 acre-feet per dwelling. The base raw water dedication for most 
other residential subdivisions with a dual water system is 0.33 acre-feet; plus 17% equals 0.39 
total. 

 
Recommendation: 

 
On June 10, 2015, the Water and Sewer Board recommended the following dedication formulas 
be the future standard for residential raw water dedication: 

 
Single-family w/ dual system: 0.25 af/house + 17% 
Multi-family w/ dual system: 0.15 af/dwelling unit +17% 

 
Single-family w/o dual system: 0.50 af/house + 17% 
Multi-family w/o dual system: 0.15 af/dwelling unit + 3 af/ac irrigated landscape +17% 

 
Recommend repeal, amend and re-adopt portions of Section 13-2-80 of the Windsor Municipal 
Code with respect to the dedication of water rights and payment of cash in lieu of water right 
dedication. 
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TOWN OF WINDSOR 

 

ORDINANCE NO. 2016-1527 

 

AN ORDINANCE REPEALING, AMENDING AND RE-ADOPTING PORTIONS OF 

SECTION 13-2-80 OF THE WINDSOR MUNICIPAL CODE WITH RESPECT TO THE 

DEDICATION OF WATER RIGHTS AND PAYMENT OF CASH IN LIEU OF WATER 

RIGHTS DEDICATION 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality, with all 

powers and authority vested under Colorado law; and 

 

WHEREAS, the Town operates its Water Utility Enterprise (“Utility”) pursuant to Chapter 13, 

Article II of the Windsor Municipal Code; and 

 

WHEREAS, under Colorado law, the Utility is charged with assuring that it receives adequate 

supplies of water (“Raw Water”) and/or cash in lieu thereof to support the development and 

redevelopment of land within the Utility’s service area; and 

 

WHEREAS, Section 13-2-80 of the Windsor Municipal Code contains the Utility’s requirements 

for Raw Water dedication; and 

 

WHEREAS, based upon analysis and evaluation performed by the Utility, the Town’s Director 

of Engineering has recommended modifications to Section 13-2-80, which modifications are set 

forth herein; and 

 

WHEREAS, the Town’s Water and Sewer Board has reviewed the modifications set forth herein, 

and has recommended Town Board adoption of this Ordinance; and 

 

WHEREAS, the Town Board has given due consideration to this Ordinance, and finds that its 

adoption promotes the public health, safety and welfare, and promotes the essential purposes of 

the Town’s Water Utility Enterprise. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS: 

 

Section 1. Section 13-2-80 of the Windsor Municipal Code is hereby repealed, amended and 

re-adopted to read as follows: 
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Sec. 13-2-80. - Grant of water rights required. 

 

(a) All premises requesting original water service from the Town shall furnish 

to the Town, without cost to the Town, water rights in the following 

amounts:   

 

i. Single-family residential with separate non-potable irrigation 

system: 0.25 AF per residence, plus a 17% shrinkage factor, for a 

total of 0.29 AF; 

 

ii. Multi-family with separate non-potable irrigation system: 0.15 AF 

per dwelling unit, plus a 17% shrinkage factor, for a total 0.18 AF; 

 

iii. Single-family without separate non-potable irrigation system: 0.50 

AF per residence, plus a 17% shrinkage factor, for a total 0.58 AF; 

 

iv. Multi-family without non-potable irrigation system: 0.15 AF per 

dwelling unit, plus 3 AF per acre of irrigated landscape, plus a 

17% shrinkage factor. 

 

(b) The water rights dedication requirements for all zoning districts other than 

those listed in sub-section (a) above shall be reviewed and determined by 

the Town Engineer as specific development plans are proposed. The basis 

of water dedication requirements shall be the anticipated annual water 

usage of the development as initially proposed. 

 

(c) The water rights dedication requirements for all zoning districts other than 

those listed in sub-section (a) above shall be based upon the initial 

intended use and shall be satisfied one (1) time only for each annexation, 

subdivision, sub-development and parcel of land, except that if the initial 

intended use is later increased, the owner of such tract shall furnish such 

additional water as shall be determined by the Town to be due on account 

of such different use. 

 

(d) The water requirements herein shall be satisfied by water rights deemed 

acceptable to the Town. Such water rights shall be transferred to the Town 

in accordance with the applicable subdivision or site development 

improvements agreement and, in the case of cash paid in lieu of required 

raw water dedication, at the time that the request for building permit 

approval is presented to the Town for approval. 

 

(e) In no case shall the fact that a portion of any tract or lot was served 

previously with water from the Town water utility excuse the furnishing of 

additional water rights when new water service is requested for other 

portions of said tract or lot. In the event the present owner or owners of 
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any existing tract or lot sells, conveys or otherwise permits a portion or 

portions of such tract or lot to be used for building purposes, additional 

water rights shall be dedicated for such portion or portions in the amount 

or amounts determined by the Town to be applicable thereto. The Town 

may in its sole discretion accept cash in lieu of water rights dedication. 

The amount of cash in lieu of water rights payment shall be determined in 

the sole discretion of the Town. 

 

Section 2. This Ordinance shall apply to all completed applications for development approval 

received on or after the effective date of this Ordinance. 

 

Introduced, passed on first reading, and ordered published this 28
th

 day of November, 2016. 

 

    TOWN OF WINDSOR, COLORADO 

          

    By______________________________ 

           Kristie Melendez, Mayor 

ATTEST: 

 

____________________________ 

Patti Garcia, Town Clerk 

 

Introduced, passed on second reading, and ordered published this 12th day of December, 2016. 

 

    TOWN OF WINDSOR, COLORADO 

          

    By______________________________ 

           Kristie Melendez, Mayor 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 



 
 

 

M E M O R A N D U M 
 

Date: November 28, 2016  
To: Mayor and Town Board  
Via: Regular meeting materials, November 28, 2016 
From: Ian D. McCargar, Town Attorney 
Re: Incentive Agreement, Windsor Mill & Elevator property redevelopment 
Item #: C.2. 
 
Background / Discussion: 
 
Presented this evening for approval is the Agreement for Economic Incentives and 
Inducements for redevelopment of the Windsor Mill and Elevator property.  This 
agreement brings the Town, the DDA and the landowner together to finance the 
construction of retail and office space in a building that sustained extensive damage 
during the 2008 tornado. 
 
Agreement essentials:  The Agreement assumes a total investment in the property of 
approximately $10M.  Except as paid directly by the government entities as described 
below, the developer (Old Windsor Mill, LLC) will pay all costs of redevelopment. 
 
Phased Financing.  The agreement calls for two phases of public financing: $2.3M in 
up-front contributions for public capital improvements and eligible façade improvements, 
and an additional $1.36M through a series of payments over time derived from tax 
revenue generated by the redeveloped site.  The grand total of all public investment in 
the project is $3.7M.   
 
Up-front Funding.  The DDA will handle the funds during the up-front finance phase.  
The DDA will provide $500,000 from its Reserve Fund, and the Town will provide the 
DDA with $1,840,000.  This total of $2.34M of up-front funding will be used by the DDA 
to pay the cost of public improvements to be dedicated to the Town, and for eligible 
improvements to the south, east and north façades of the building to be owned through 
façade easements by the DDA.  If these total costs are less than $2.34M, the DDA will 
return the difference to the Town.  The Town will then pay this difference directly to Old 
Windsor Mill, LLC.  This arrangement minimizes tax complications for the developer, 
and assures completion of vital improvements to the property. 
 
Long-term Funding.  The long-term payments to Old Windsor Mill, LLC, will be derived 
through tax revenue generated by the property and retail activity taking place on the 
property.  The Town will pay the developer one-half of the sales tax revenue (less 
amounts previously pledged for construction and expansion of the CRC) generated by 
retail activity taking place on the property.  Likewise, the DDA will pay the developer 
one-half of property tax revenue generated by the property’s assessed value.  This 
combined payment obligation will continue until the developer receives a total of $1.36 
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M from these sources.  Until this figure is met, both the Town and DDA will continue to 
pay their one-half share of revenue, even if one or the other’s revenue stream is lesser 
or greater. 
 
Reconciliation, Town and DDA.  Through an amendment of the 2016 Town/DDA 
Intergovernmental Agreement, the Town and DDA agree that, as between them, the 
Town will pay no more than $606,000 in sales tax reimbursements, and the DDA will 
pay no more than $754,000.  These maximums will be sorted out through debits, credits 
and payments after the agreed reimbursement to the developer has been paid in full by 
the DDA and the Town. 
 
Conditions for Up-Front Contributions. 
 
The up-front funds from the Town and DDA will not be paid or available until the 
following conditions have been met: 
 

• Windsor Mill, LLC, acquires the Mill Property; 
 

• Windsor Mill, LLC, establishes an escrow account funded with $2.34M, out of 
which the Town and DDA may be reimbursed if the Other Conditions below are 
not met; 

 
• Windsor Mill, LLC, selects a contractor whose contract terms as to public capital 

improvements and façade improvements have been reviewed and approved by 
the DDA and the Town;  

 
• Building permit issuance for the project; and 

 
• Execution of the DDA’s Façade Easement Agreement. 

 
If these conditions are not met, neither the Town nor the DDA will contribute their 
shares of the up-front funding. 
 
Other Conditions. 
  
Even if the foregoing conditions are met, the Town and the DDA will be entitled to full 
reimbursement of their up-front contributions out of the escrow account if the following 
additional conditions aren’t met by December 31, 2018: 
 

• Mill Building receives a temporary or permanent certificate of occupancy; and 
 

• The developer presents evidence that at least 50% of the leasable space is 
leased for no less than five (5) years. 

 
These latter conditions assure that the revenue stream expected from the Mill Property 
will commence no later than 2019. 
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Additional Town Fee Waivers.  The Town is waiving a total of approximately $128,000 
in permit-related fees.     
 
Financial Impact: 
 
 
 2017 Budget Proposed Note 
Revenue  $0 $0  
Expense $1.84M $1.84M  

Net  <$1.84> <$1.84M>  
 
Relationship to Strategic Plan:  Prosperous local economy; supportive infrastructure; 
community spirit and pride 
 
Recommendation:  Approve Resolution No. 2016-79 - Approving an Agreement for 
Economic Incentives and Inducements by, Between and Among the Town of Windsor, 
Old Windsor Mill, LLC, and the Windsor Downtown Development Authority, With 
Respect to the Redevelopment of the Windsor Mill and Elevator Company Property.  
Simple majority required. 
 
Attachments: 
 
Resolution No. 2016-79 - Approving an Agreement for Economic Incentives and 
Inducements by, Between and Among the Town of Windsor, Old Windsor Mill, LLC, and 
the Windsor Downtown Development Authority, With Respect to the Redevelopment of 
the Windsor Mill and Elevator Company Property 
 
Draft Agreement for Economic Incentives and Inducements, with available exhibits 
 
 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2016-79 

 

A RESOLUTION APPROVING AN AGREEMENT FOR ECONOMIC INCENTIVES AND 

INDUCEMENTS BETWEEN AND AMONG THE TOWN OF WINDSOR, THE WINDSOR 

DOWNTOWN DEVELOPMENT AUTHORITY, AND OLD WINDSOR MILL, LLC, WITH 

RESPECT TO THE REDEVELOPMENT OF THE WINDSOR MILL AND ELEVATOR 

PROPERTY 

 

WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all 

powers and authority provided by Colorado law; and 

 

WHEREAS, the Town has heretofore established the DDA, a duly organized and existing 

downtown development authority under the Constitution and laws of the State of Colorado, 

including, particularly, Title 31, Article 25, Part 8, Colorado Revised Statutes, as amended; and  

WHEREAS, the Town has approved the June 15, 2011, Plan of Development of the DDA; and 

WHEREAS, the Plan of Development contains a provision for division of taxes as authorized by 

the DDA Act effective for a period of thirty (30) years beginning June 27, 2011; and 

WHEREAS, Old Windsor Mill, LLC, is considering acquisition of and improvements to the 

historic Windsor Mill and Elevator property (“Property”); and 

 

WHEREAS, the Property, located at the southeast corner of 3rd Street and Main Street, contains 

the Windsor Mill and Elevator structure built in 1899 and used as a flour and feed mill until 1990 

(“Mill”); and 

WHEREAS, the Mill stands as a landmark structure in the downtown Windsor and shapes a 

lasting impression for both residents and visitors; and 

WHEREAS, the Mill was significantly damaged by a tornado in May, 2008, with the resulting 

damage and associated costs of repair greatly hindering restoration efforts; and 

WHEREAS, the deteriorating state of the Mill has been the subject of ongoing community 

discussion, including identification as a critical action item in the Town’s 2016-2018 Strategic 

Plan; and 

WHEREAS, the Property is located in the DDA District; and  

WHEREAS, the DDA’s Feasibility Study explored the viability of reusing the Mill with 

recommendations indicating the Mill could be restored for an estimated $9.2 million, and that 

“identifying funding is the biggest challenge facing the redevelopment effort,” and further 
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indicating that the best options would include private investment “and public funding as needed 

to bridge gaps;” 

WHEREAS, the Company has presented to the Town a conceptual development proposal for 

redevelopment of the Property generally consisting of a brewpub, cocktail bar and dining facility 

open to the public, and office space available for rental occupancy (“Project”); and 

 

WHEREAS, the Project is a valuable undertaking that furthers the objectives set forth in the 

Town’s 2016 Comprehensive Plan, including the restoration of the Mill, increased tax revenue, 

and overall improvements to the Town’s Main Street in the downtown area; and 

 

WHEREAS, providing economic inducements and incentives is an appropriate exercise of 

municipal governmental authority under Title 31, Article 15 of the Colorado Revised Statutes; 

and  

 

WHEREAS, the redevelopment of the Property is a top priority of the DDA’s 2016 Strategic 

Plan, which has been adopted by the DDA Board; and 

 

WHEREAS, according to the Town’s independent fiscal analysis, the Project will bring 

increased retail sales tax and ad valorem property tax revenue to the Town and the DDA and 

enabling the expansion of the DDA’s programs and initiatives to create a prosperous downtown; 

and 

 

WHEREAS, the cost premium for rehabilitating an existing historic structure (as opposed to new 

construction) inherently creates a lease premium that results in lease rates nearly double that of 

existing downtown rates, demonstrating the funding gap to be bridged to bring restoration of the 

Mill to fruition; and 

WHEREAS, the Town and the DDA consider the Project to be a catalyst project which will 

create increased interest and investment in surrounding properties in the downtown; and  

WHEREAS, the Company has requested that the Town and the DDA enter into an agreement for 

economic incentives and, in reliance on the conceptual plans for the Project presented by the 

Company, and in order to facilitate the Project, the Town Board has determined that it is in the 

best interests of the Town to enter into the attached Agreement for Economic Incentives and 

Inducements (“Agreement”), incorporated herein by this reference as if set forth fully; and    

WHEREAS, the Town Board has further determined that entering into this Agreement with the 

Company will serve the important public purposes of restoring the Mill, maintaining and 

increasing employment in the Town, stabilizing and improving the long-term tax base of the 

Town, and providing additional economic health benefits to the Town; and 

WHEREAS, the Project is estimated over a ten (10) year collection period to produce Town sales 

tax revenues of approximately One Million Six Hundred Thousand Dollars ($1,600,000.00), and 
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ad valorem property tax revenue to the DDA of approximately One Million Five Hundred Eight 

Thousand Dollars ($1,508,000.00), respectively; and 

WHEREAS, by this Resolution, the Town Board intends to authorize the execution of this 

Agreement on the Town’s behalf, contingent upon its execution by both the Company and the 

DDA. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:    

 

1. The attached Agreement for Certain Economic Incentives and Inducements between 

and among the Town of Windsor, Old Windsor Mill, LLC, and the Windsor 

Downtown Development Authority is approved. 

 

2. The Mayor is authorized to execute the Incentive Agreement on the Town’s behalf. 

 

3. The Town Attorney is authorized to make such modifications to the form of the 

Incentive Agreement as is necessary to adhere to the findings set forth herein. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 14
th

 

day of November, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

By:______________________________ 

     Kristie Melendez, Mayor 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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AGREEMENT FOR ECONOMIC INCENTIVES  
AND  

INDUCEMENTS 
 

THIS AGREEMENT FOR ECONOMIC INCENTIVES AND INDUCEMENTS (“Agreement”) 
is entered into this ___ day of _________, 2016, by and among the TOWN OF WINDSOR, a 
Colorado home rule municipal corporation (“Town”), the WINDSOR DOWNTOWN 
DEVELOPMENT AUTHORITY, a duly organized and existing downtown development 
authority under the Constitution and laws of the State of Colorado, including, particularly, Title 
31, Article 25, Part 8, Colorado Revised Statutes, as amended (“DDA”), and OLD WINDSOR 
MILL, LLC, a Colorado limited liability company (“Company”). 

RECITALS 

WHEREAS, the Town is a home rule municipality and political subdivision of the State 
of Colorado organized and existing under a home rule charter pursuant to Article XX of the 
Constitution of the State; and 

WHEREAS, pursuant to Ordinance No. 2011-1401, the Town has heretofore established 
the DDA, a duly organized and existing downtown development authority under the Constitution 
and laws of the State of Colorado, including, particularly, Title 31, Article 25, Part 8, Colorado 
Revised Statutes, as amended; and  

WHEREAS, the Town has approved the June 15, 2011, Plan of Development of the DDA 
pursuant to Resolution No. 2011-26; and 

WHEREAS, the Plan of Development contains a provision for division of taxes as 
authorized by the DDA Act effective for a period of thirty (30) years beginning June 27, 2011; 
and 

WHEREAS, the Company is considering acquisition of and improvements to the historic 
Windsor Mill and Elevator property, the legal description of which is set forth in Exhibit A, 
attached hereto and incorporated herein by this reference as if set forth fully (“Property”); and 
 

WHEREAS, the Property, located at the southeast corner of 3rd Street and Main Street, 
contains the Windsor Mill and Elevator structure built in 1899 and used as a flour and feed mill 
until 1990 (“Mill”); and 

WHEREAS, the Mill stands as a landmark structure in the downtown and shapes a 
lasting impression of Windsor to both residents and visitors; and 
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WHEREAS, the Mill was significantly damaged by a tornado in May, 2008, with the 
resulting damage and associated costs of repair greatly hindering restoration efforts; and 

WHEREAS, the deteriorating state of the Mill has been the subject of ongoing 
community discussion, including mention as a critical action item in the Town’s 2016-2018 
Strategic Plan, with the stated initiative to “Partner with a developer to renovate and establish a 
commercially viable entity at The Mill;” and 

WHEREAS, the Property is located in the DDA District; and  

WHEREAS, a 2014 Feasibility Study was completed by the DDA with assistance from 
the Colorado Department of Local Affairs to explore the viability of reusing the Mill with 
recommendations presented that indicated the Mill could be restored for an estimated $9.2 
million, and that “identifying funding is the biggest challenge facing the redevelopment effort,” 
indicating that the best options would include private investment “and public funding as needed 
to bridge gaps;” 

 WHEREAS, the Company has presented to the Town a conceptual development proposal 
for redevelopment of the Property generally consisting of a brewpub, cocktail bar and dining 
facility open to the public, and office space available for rental occupancy, which is depicted on 
Exhibit B attached hereto and incorporated herein by reference as if set forth fully (the 
“Project”); and 
 

WHEREAS, the Project is a valuable undertaking that furthers the objectives set forth in 
the Town’s 2016 Comprehensive Plan, including the restoration of the Mill, increased tax 
revenue, and overall improvements to the Town’s Main Street in the downtown area; and 
 

WHEREAS, providing economic inducements and incentives is an appropriate exercise 
of municipal governmental authority under Title 31, Article 15 of the Colorado Revised Statutes; 
and  
 

WHEREAS, the redevelopment of the Property is a top priority of the DDA’s 2016 
Strategic Plan, which has been adopted by the DDA Board; and 
 
 WHEREAS, according to the Town’s independent fiscal analysis, the Project will bring 
increased retail sales tax and ad valorem property tax revenue to the Town and the DDA and 
enabling the expansion of the DDA’s programs and initiatives to create a prosperous downtown; 
and 

WHEREAS, the cost premium for rehabilitating an existing historic structure (as opposed 
to new construction) inherently creates a lease premium that results in lease rates nearly double 
that of existing downtown rates, demonstrating the funding gap to be bridged to bring restoration 
of the Mill to fruition; and 

WHEREAS, the Town and the DDA consider the Project to be a catalyst project which 
will create increased interest and investment in surrounding properties in the downtown; and  
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WHEREAS, the Company has requested that the Town and the DDA enter into this 
Agreement and, in reliance on the conceptual plans for the Project shown on Exhibit B, and in 
order to facilitate the Project, the Town Board and the DDA have determined that it is in the best 
interests of the Town and the DDA to enter into this Agreement; and   

 WHEREAS, in order to encourage the Project and to further the Plan of Development, 
the DDA has determined that the DDA shall enter into a Façade Easement Agreement with the 
Company whereby the DDA will agree to purchase easements from the Company over Eligible 
Facades in accordance with the terms and provisions set forth herein; and 

WHEREAS, the DDA has determined that entering into the Façade Easement Agreement 
will provide significant economic benefits and is consistent with and in furtherance of the 
purposes of the DDA and the DDA Act; and 

WHEREAS, pursuant to DDA Resolution ______, the DDA Board has authorized the 
DDA’s execution of this Agreement; and 

WHEREAS, the Town Board has further determined that entering into this Agreement 
with the Company will serve the important public purposes of restoring the Mill, maintaining 
and increasing employment in the Town, stabilizing and improving the long-term tax base of the 
Town, and providing additional economic health benefits to the Town; and 

WHEREAS, the estimates of Project Property Tax Increment and Project Sales Tax 
Increment over a ten (10) year collection period are estimated to produce tax revenues of 
approximately One Million Five Hundred Eight Thousand Dollars ($1,508,000) and One Million 
Two Hundred Twelve Thousand Dollars ($1,212,000), respectively; and 

WHEREAS, the incentives provided in this Agreement are based upon a cost analysis 
dated September 19, 2016 which is attached hereto as Exhibit C and incorporated herein by this 
reference as if set forth fully herein (the “Cost Analysis”); and 

WHEREAS, pursuant to Town Board Resolution 2016-79, the Town Board has 
authorized the Town’s execution of this Agreement; and 

WHEREAS, pursuant to a Company resolution, the Company has authorized its 
participation in this Agreement. 

NOW, THEREFORE, in consideration of the promises contained in this Agreement, and 
other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the parties hereto agree as follows. 

SECTION 1.  DEFINITIONS.  For purposes of this Agreement, capitalized terms used herein 
and not otherwise defined herein shall have the meanings set forth below: 
 
“Charter” means the Home Rule Charter of the Town. 
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“Construction Use Taxes” means the Construction Use Taxes received by the Town pursuant to 
Chapter 4, Article III of the Windsor Municipal Code from the LLC in connection with the 
Project. 
 
“Cost Analysis” means that cost analysis prepared on September 19, 2016 by the Town using 
data provided by the Company upon which the financial incentives of this Agreement are based. 
 
“County” means Weld County, Colorado. 
 
“DDA” means the Windsor Downtown Development Authority, a duly organized and existing 
downtown development authority under the Constitution and laws of the State of Colorado, 
including, particularly, Title 31, Article 25, Part 8, Colorado Revised Statutes, as amended. 

“DDA Act” means Title 31, Article 25, Part 8, Colorado Revised Statutes, as amended.  

“DDA Board” means the Board of Directors of the DDA. 

“DDA District” means the area described in the Plan of Development and approved by 
Resolution No. 2011-26, and as may hereafter be amended by valid legislative action of the 
Town.  

“DDA Reserve Fund Balance” means that fund balance maintained by the DDA pursuant to 
Articles 1.2 (d) and (g) of the Amended and Restated Intergovernmental Agreement Between the 
Town of Windsor, Colorado, and the Windsor Downtown Development Authority Regarding 
Continuing Town Support of the Windsor Downtown Development Authority dated March 14, 
2016, whereby at the beginning of each fiscal year, any unexpended DDA revenue from Town 
sales tax transfers is reserved for one or more capital projects. 

“Development Fees” means the customary development review fees and customary 
administrative review fees assessed and received by the Town and disbursed to the Windsor-
Severance Fire Rescue District pursuant to that certain Intergovernmental Agreement for 
Collection and Disbursement of Fee Revenue dated July 17, 2012, between the Town and the 
Windsor-Severance Fire Rescue District. 

“Eligible Costs” means the reasonable and necessary expenditures to construct the Eligible 
Façade Improvements as certified by the Company and verified by the DDA. 
 
 “Eligible Façade Improvements” means improvements to the Eligible Facades, including fascia, 
soffits, exterior walls, signage, doors, windows, canopies and structural support materials 
therefor, which are depicted on exhibit(s) to the Façade Easement Agreement.  
 
“Eligible Facades” means the north, east and south facades of the renovated Mill building within 
the Project and any other facades of the Project which the DDA Board deems eligible. 

 “Façade Easement Agreement” means the executed agreement between the DDA and the 
Company relating to the Façade Easements dated _________ and approved by Resolution of the 
DDA Board.  
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“Façade Easements” means those easements over the Eligible Facades of the Project purchased 
by the DDA from the Company in accordance with the terms and conditions of this Agreement 
and the Façade Easement Agreement. 

 “Plan of Development” means the Plan of Development for the DDA, as amended from time to 
time, approved by the DDA Board and the Town Board in accordance with the DDA Act. 

“Project” generally means the acquisition, construction and installation of a brewpub, cocktail 
bar and dining facility open to the public, and office space available for rental occupancy on the 
Property, as more specifically depicted on Exhibit B attached hereto and incorporated herein by 
this reference as if set forth fully.    

“Project Improvement Fee” means an owner-imposed requirement that a fee equal to one percent 
(1%) of all retail sales activity taking place within the Property shall be paid to the Company, 
which fee shall be collected and retained by the Company to offset the Company’s costs of 
development of the Property.  The Project Improvement Fee shall run with the land, shall not be 
deemed a tax, and shall be administered by the Company as a private matter between the 
Company and any retailer doing business on the Property. 

“Project Property Tax Increment Revenues” means all revenues derived in each fiscal year from 
the levy of ad valorem taxes at the rate fixed each year by or for each public body having taxing 
power over the Property upon that portion of the valuation for assessment of the Property within 
the boundaries of such public body that is in excess of the valuation for assessment on the date 
that the Property was added to the District by valid legislative action of the Town, all in 
accordance with Section 31-25-807(3) of the DDA Act, less any collection fees lawfully payable 
to the Town or the County, for services rendered in connection with the collection of such ad 

valorem taxes.   

“Project Sales Tax Increment Revenues” means all revenue derived from the Town’s sales tax 
rate as applied to retail activity within the Property, less any portion previously set aside for 
construction and expansion of the Windsor Community Recreation Center under Windsor 

Municipal Code Section 4-2-20 (2) and 4-2-20 (9).  

“Property” means the real property described in Exhibit A attached hereto and incorporated 
herein by this reference as if set forth fully.  

 “Property Tax Increment Period” means the period of time during which the Town is authorized 
under State law to receive Project Property Tax Increment Revenues pursuant to the DDA Act.  
As of the date of this Agreement, the Property Tax Increment Period terminates on June 27, 
2041. 

“Public Capital Improvements” means those public capital improvements intended for dedication 
to the Town and required by Town regulations in order for the Project to receive a certificate of 
occupancy. 
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“Tax Increment Reimbursement Amount” means the total sum of One Million Three Hundred 
Sixty Thousand Dollars ($1,360,000), which amount is a combination of payments by the DDA 
and the Town to the Company from Project Property Tax Increment Revenues and Project Sales 
Tax Increment Revenues. 

 “Town” means the Town of Windsor, Colorado. 

“Town Board” means the Town Board of the Town. 

SECTION 2.     REPRESENTATIONS AND COVENANTS 

 
2.1. The Town represents and covenants that: 

2.1.1. The Town is a home rule municipal corporation of the State of Colorado. 

2.1.2. There is no litigation or administrative proceeding pending or, to the knowledge 
of the Town, threatened in writing, seeking to question the authority of the Town 
to enter into or perform this Agreement. 

2.1.3. The Town has the authority to enter into this Agreement, and the Town Board has 
duly and regularly authorized the Town Manager to execute and deliver this 
Agreement.  This Agreement constitutes a valid and binding obligation of the 
Town, enforceable according to its terms, except to the extent limited by Articles 
X and XI of the Colorado Constitution, bankruptcy, insolvency and other laws of 
general application affecting creditors’ rights and by equitable principles, whether 
considered at law or in equity.  

2.2. The DDA represents and covenants that: 

2.2.1. The DDA is a duly organized and existing downtown development authority 
under the Constitution and laws of the State of Colorado, including, particularly, 
the DDA Act. 

2.2.2. There is no litigation or administrative proceeding pending or, to the knowledge 
of the DDA, threatened in writing, seeking to question the authority of the DDA 
to enter into or perform this Agreement or the Façade Easement Agreement. 

2.2.3. The DDA has the authority to enter into this Agreement, and the DDA Board has 
properly and regularly authorized the DDA to enter into this Agreement.  This 
Agreement constitutes a valid and binding obligation of the DDA, enforceable 
according to its terms, except to the extent limited by bankruptcy, insolvency and 
other laws of general application affecting creditors’ rights and by equitable 
principles, whether considered at law or in equity. 

2.3. The Company represents and covenants that: 

2.3.1. The Company is a limited liability company, duly organized and validly existing 
under the laws of the State of Colorado, is in good standing, is not in violation of 
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any provisions of its organizational documents or, to its knowledge, the laws of 
the State of Colorado. 

2.3.2. The Company has the power and legal right to enter into the Agreement and has 
duly authorized the execution, delivery and performance of this Agreement by 
proper action, which Agreement shall be enforceable against the Company in 
accordance with its terms, except to the extent limited by bankruptcy, insolvency 
and other laws of general application affecting creditors’ rights and by equitable 
principles, whether considered at law or in equity. 

2.3.3. The consummation of the transactions contemplated by this Agreement shall not 
violate any provision of the governing documents of the Company or, to its 
knowledge, constitute a default or result in the breach of any term or provision of 
any contract or agreement to which the Company is a party or by which it is 
bound. 

2.3.4. To its knowledge, there is no litigation, proceeding, or investigation contesting the 
power of authority of the Company with respect to the Project or this Agreement 
or any other agreements contemplated herein, and the Company is unaware of that 
any such litigation, proceeding, or investigation has been threatened. 

2.3.5. The Company reasonably believes the Project as described and depicted on 
Exhibit B is a reasonably reliable representation of the Project.  The Company 
shall develop the Property with appropriate care and diligence and cause the 
Project to be constructed in a manner generally consistent with Exhibit B. 

2.3.6. In developing the Property, the Company shall comply with all applicable zoning 
and land use requirements and other applicable federal, state, county, and Town 
statutes, rules, regulations and ordinances.  The Company agrees to comply with 
all Town codes, ordinances, resolutions and regulations and, with the exception of 
those taxes, fees and expenses waived by this Agreement, to pay all taxes, fees 
and expenses due to the Town under the Windsor Municipal Code or this 
Agreement, subject to any variances or modifications of standards that may be 
granted to the Company under the Town Code or the Windsor Municipal Code, 
and to comply with the terms and conditions of the development agreement 
executed between the Company and the Town in connection with the Project. 

2.3.7. The Company shall cooperate with the Town and the DDA in taking reasonable 
actions to defend against any litigation brought by a third party concerning the 
Project or this Agreement or any other agreements contemplated herein. 

2.3.8. The Company shall have no right to seek a reduction in the Project's property tax 
assessed valuation or to seek an abatement of property taxes, and the Company 
covenants that it will not seek such a reduction or abatement, until the Town and 
the DDA have fully paid the Tax Increment Reimbursement Amount required 
pursuant to this Agreement.  In the event that the Company seeks, and 
successfully obtains, a reduction or abatement in the Property’s property tax 
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assessed valuation that results in the DDA’s Project Property Tax Increment 
Revenues being less than the Tax Increment Reimbursement Amount, the Tax 
Increment Reimbursement Amount shall be reduced in an amount equal to the 
reduction in the Project Property Tax Increment Revenues.  The Company shall 
provide written notice to the Town and to the DDA of any requested reduction in 
the Property’s property tax assessed valuation or abatement of the Property’s 
property taxes. A memorandum of this covenant shall be recorded with the 
County Clerk and Recorder's Office. 

2.3.9. The Company acknowledges that the Town and the DDA have not made, and do 
not make, any representations to the Company or its representatives as to the tax 
consequences of any of the payments, contributions and/or reimbursements 
provided for in this Agreement.  Under no circumstances will the Town or the 
DDA pay or reimburse any income tax liability, penalty or interest assessed 
against the Company. 

SECTION 3.  PROJECT IMPROVEMENT FEE 

3.1 Covenant for Project Improvement Fee.  Following acquisition of fee title to the Property, 
the Company may record a covenant under which the Project Improvement Fee will be 
implemented, collected and retained by the Company.  A copy of any recorded Project 
Improvement Fee covenant shall be presented to the Town and the DDA within a reasonable 
time following recording.  
 

SECTION 4. AGREEMENT CONTINGENCIES  

 
This Agreement is contingent upon the following: 
  
4.1 Evidence of Purchase.  On or prior to March 1, 2017, or such later date as may be agreed 
upon between the Company and the DDA and the Town,  the Company shall acquire fee simple 
title to the Property and shall submit written evidence of such purchase to the Town and the 
DDA.  Nothing herein shall be construed to require the Company to acquire the Property as the 
site for the Project, nor to undertake the Project (“Purchase Contingency”).   
 
4.2 Receipt of Certificate of Occupancy and Executed Leases.  Satisfaction no later than 
December 31, 2018 by the Company of the following:  (i) receipt by the Company of a 
temporary or permanent certificate of occupancy from the Town for the Project; and (ii) evidence 
submitted to the Town by the Company that leases, each for an initial term of five (5) years, have 
been executed for at least fifty percent (50%) of the gross leasable space within the Project for 
uses generally consistent with the Project plans depicted on Exhibit B and approved in final form 
by the Town, which approval shall not be unreasonably withheld (“Project Completion and 
Lease Contingencies”). 
 
4.3 Agreement Termination.  In the event that the Company does not satisfy either the 
Purchase Contingency or the Project Completion and Lease Contingencies within the respective 
timeframes described in this Section 4, this Agreement shall thereupon automatically terminate 
and be null and void and all obligations of the DDA and the Town shall thereupon cease. 
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SECTION 5.  CONTRIBUTIONS FOR PUBLIC CAPITAL IMPROVEMENTS, 

PURCHASE OF FAÇADE EASEMENTS AND PROJECT CONSTRUCTION COSTS 
 
5.1 Initial Funding of Project by Company.  Subject to payment, reimbursement and 
contribution from the Town and the DDA as set forth herein, the Company shall bear all expense 
for the design, acquisition, construction and installation of the Project, which is estimated to be 
approximately Ten Million Dollars ($10,000,000). 
 
5.2 Total DDA Contribution.  The DDA shall contribute a total of Two Million Three 
Hundred Forty Thousand Dollars ($2,340,000) to the Company (“Total Contribution”) for (i) the 
purchase of Façade Easements pursuant to the terms of the Façade Easement Agreement (“Down 
Payment”); and (ii) the payment of Public Capital Improvements, in accordance with the 
following provisions: 

5.2.1 Escrow Agreement.  The Company shall prepare and execute an escrow 
agreement in a form satisfactory to the DDA and the Town (“Escrow Agreement”), and 
establish and fully fund an escrow account (“Escrow Account”), all in accordance with 
the following terms and conditions: 

 (a) Cash in the amount of the Total Contribution shall be placed by the 
Company in an escrow account to be used in accordance with the Escrow Agreement. 

(b) In the event that the Company does not satisfy either the Purchase 
Contingency or the Project Completion and Lease Contingencies within the respective 
time frames described in Section 4 above, then in that event, the amount of Five Hundred 
Thousand Dollars ($500,000) in the Escrow Account shall be paid to the DDA from the 
Escrow Account and the amount of One Million Eight Hundred Forty Thousand Dollars 
($1,840,000) shall be paid to the Town from the Escrow Account. 

5.2.2 Conditions Precedent to Payment.  Prior to payment by the DDA and/or the Town 
to the Company of any portion of the Total Contribution, the following conditions shall 
be met by the Company (“Conditions Precedent”): 

 (a) Evidence submitted to the DDA and the Town by the Company of an 
executed construction contract (“Construction Contract”) for the Project with a 
construction firm which, after seeking at least three bids therefor, is the lowest 
responsible bidder (“Construction Company”); 

 (b) Receipt of a building permit from the Town for the Project; 

 (c) Review and approval by the Town and the DDA of the specific Public 
Capital Improvements and the Eligible Façade Improvements to be funded pursuant to 
this Agreement, the costs of which shall be separately delineated in the Construction 
Contract; 

 (d) Preparation and establishment by the Company of the Escrow Agreement 
and full funding of an Escrow Account in accordance with the Escrow Agreement; and 
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 (e) Execution of the Façade Easement Agreement by the DDA and the 
Company. 

In the event that the Conditions Precedent to the Total Contribution have not been 
satisfied, the Town and the DDA shall be permanently and irrevocably released from 
their obligations under this Section 5.  

5.2.3 Periodic Payments.  Payments will be made by the DDA to the Company or its 
designee as defined in Subsection 5.2.4 below within a reasonable period of time 
following receipt of a contractor invoice, with accompanying documentation, showing 
the Public Capital Improvements and the Eligible Façade Improvements which have been 
completed during the invoice period, and their respective costs, all as more fully set forth 
in the Façade Easement Agreement.  Each such contractor invoice shall be approved by 
the Company prior to being sent to the DDA for payment. 

5.2.4 Company Designee.  The Company may identify one or more persons to receive 
payments required under this Agreement (“Designee”) by notifying the Town and the 
DDA in writing no less than thirty (30) days before such Designee will be recognized as 
eligible for receipt of funds by the Town and the DDA.  When notifying the Town and 
DDA of a Designee, the Company will provide the Designee name, address, contact 
information, and clear authority for the payment of funds to the Designee.  Upon 
identification of a Designee or Designees by the Company, the Company will be deemed 
to have authorized the Town and the DDA to pay the Designee any sums owed to the 
Company by the Town or the DDA, except as may be limited or conditioned by the 
Company when identifying a Designee.  The Company may rescind a Designee, and will 
do so in writing no less than thirty (30) days prior to the rescission taking effect. 

5.3 Balance Remaining.  In the event that there is a balance remaining after the payments 
contemplated in Subsection 5.2 above, the DDA shall return any such balance to the Town and 
the Town shall pay the same to the Company or its designee to be used for acquisition costs of 
the Property or construction costs of the Project building. 

5.4 Reimbursement From Third Parties.  After the date of this Agreement, to the extent that 
the Company receives grants, contributions or reimbursements from anyone other than the Town 
or the DDA to offset or reimburse the Company for the Project, all such grants, contribution(s) or 
reimbursement(s) shall directly offset and reduce the Total Contribution. 

SECTION 6. PAYMENT OF TAX INCREMENT REIMBURSEMENT AMOUNT 

6.1 The Town and the DDA shall reimburse the Company the Tax Increment Reimbursement 
Amount at such times and for such purposes as described below in this Section 6. 

6.2 Project Sales Tax Increment Reimbursement.  The Town shall annually reimburse to the 
Company an amount equal to fifty percent (50%) of the Project Sales Tax Increment Revenues 
collected by the Town until the Tax Increment Reimbursement Amount is paid in full from a 
combination of Project Sales Tax Increment Revenues paid by the Town to the Company and 
Project Property Tax Increment Revenues paid by the DDA to the Company pursuant to the 
Façade Easement Agreement.  Such reimbursement shall be used solely to defray land 
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acquisition and building construction costs of the Project.  The remaining fifty percent (50%) of 
the Project Sales Tax Increment Revenues shall be retained by the Town.   

6.2.1 Annual Payments.  The Town’s payments toward the Tax Increment 
Reimbursement Amount shall be tendered once annually to the Company by no later than 
January 15 of each calendar year following issuance of the certificate of occupancy for 
the Project.  Each such payment shall capture fifty percent (50%) of Project Sales Tax 
Increment Revenues received by the Town prior to December 31 of the previous calendar 
year. 

6.2.2 Continuing Payments.  The Town’s annual payments against the balance of the 
Tax Increment Reimbursement Amount shall continue until it is paid in full, at which 
time the Town shall be under no further obligation to reimburse the Company from any 
Project Sales Tax Increment Revenues or Project Property Tax Increment Revenues.   

6.2.3 Prepayment.  With the consent of the DDA, the Town may prepay in whole or in 
part any of the balance remaining on the Tax Increment Reimbursement Amount at any 
time without penalty. 

6.2.4 No Interest.  The Tax Increment Reimbursement Amount shall not bear interest. 

6.2.5 The Town’s reimbursement obligation payable from Project Sales Tax Increment 
Revenues shall be contingent upon the Company having met the Conditions Precedent 
described in Subsection 5.2.2 of this Agreement. 

6.3 DDA Project Property Tax Increment Reimbursement.   
 

6.3.1 Annual Reimbursements.  Subject to the limitations of the Property Tax 
Increment Period and the reimbursement conditions and terms set forth in the Façade 
Easement Agreement, the DDA shall annually reimburse the Company an amount equal 
to fifty percent (50%) of the Project Property Tax Increment Revenues until the first to 
occur of the following two events:  (i) the date that the Tax Increment Reimbursement 
Amount, less the amount of the Down Payment, is paid in full from a combination of 
Project Sales Tax Increment Revenues paid by the Town to the Company and Project 
Property Tax Increment Revenues paid by the DDA to the Company pursuant to this 
Agreement and the Façade Easement Agreement, or (ii) reimbursement of all Eligible 
Costs of all Eligible Facade Improvements (“Property Tax Increment Reimbursement 
Termination Date”).   
 
6.3.2 Façade Easement Agreement Controls.  The specific terms of repayment shall be 
controlled by the terms of the Façade Easement Agreement.  In the event of a conflict 
between the terms of this Agreement and the Façade Easement Agreement, the Façade 
Easement Agreement shall control.  

 
6.3.3 Annual Payments.  Commencing in 2018 (or 2019 if the Project is not completed 
in 2017), the DDA’s payments toward the Tax Increment Reimbursement Amount shall 
be tendered once annually to the Company on December 1st of each calendar year.  Each 
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such payment shall capture fifty percent (50%) of Project Property Tax Increment 
Revenues received by the Town on behalf of the DDA prior to December 31st of the 
previous calendar year. 
 
6.3.4 Continuing Payments.  The DDA’s annual payments against the balance of the 
Tax Increment Reimbursement Amount shall continue until the earlier to occur of the 
Property Tax Increment Reimbursement Termination Date or the expiration of the 
Property Tax Increment Period, at which time the DDA’s payment obligations shall cease 
and the DDA shall be under no further obligation to reimburse the Company. 
 
6.3.5 Prepayment.  With the consent of the Town, the DDA may prepay in whole or in 
part any of the balance remaining on the Tax Increment Reimbursement Amount at any 
time without penalty. 

6.3.6 No Interest.  The Tax Increment Reimbursement Amount shall not bear interest. 
 
6.4 Reimbursement Amount Maximum.  In no event shall the Company receive, or be 
entitled to receive, more than the Tax Increment Reimbursement Amount from the combined 
payments of the Town and the DDA from Project Sales Tax Increment Revenues and Project 
Property Tax Increment Revenues.   
 
SECTION 7.  WAIVER OF CONSTRUCTION USE TAX, CAPITAL IMPROVEMENT 

FEES, IMPACT FEES; EXCEPTIONS 

7.1 General Waiver.  The Town shall waive the payment of all Construction Use Tax, impact 
fees, plant investment fees, building fees, electrical fees, plan review fees, administrative fees, 
initial raw water dedications, and storm water drainage fees which would customarily be 
collected by the Town in connection with initial building permit approval for the Project.   
 
7.2 Required Payment of Development Fee.  Notwithstanding the foregoing General Waiver 
of Town fees, the Company shall pay the Development Fees to the Town for disbursement to the 
Windsor-Severance Fire Rescue District in accordance with established customs. 

SECTION 8.     RECORDS AND AUDITS 

8.1 The Town shall keep, or cause to be kept, true, accurate and complete records of all 
calculations relating to the collection and reimbursement of sales tax generated by taxable retail 
activity on the Property, and such other calculations, allocations and payments of the Tax 
Increment Reimbursement Amount required by this Agreement.  The Town’s obligation to keep 
records in accordance with this sub-paragraph shall terminate two years after payment in full of 
the Tax Increment Reimbursement Amount.  The Town shall make such records available for 
inspection by the Authority upon ten (10) days’ notice at all reasonable times, to the extent 
permitted by law. 
 
8.2 The DDA shall keep, or cause to be kept, true, accurate and complete records of all 
calculations relating to the collection and reimbursement of ad valorem property tax generated 
by the assessed valuation of the Property, and such other calculations, allocations and payments 
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of the Tax Increment Reimbursement Amount required by this Agreement.  The DDA’s 
obligation to keep records in accordance with this sub-paragraph shall terminate two years after 
payment in full of the Tax Increment Reimbursement Amount.  The DDA shall make such 
records available for inspection by the Town upon ten (10) days’ notice at all reasonable times, 
to the extent permitted by law. 
 
8.3 Except in accordance with judicial order, consent of the retailer or as otherwise provided 
by law, neither the Town nor the DDA shall not divulge or make known in any way financial 
information disclosed in any document, report or return filed in connection with sales tax 
reporting by retailers doing business on the Property. Town and DDA officials charged with the 
custody of such documents, reports and returns shall not disclosure or produce them or evidence 
of anything contained in them in any action or proceeding in any court, except that a court of 
competent may require the production of, and may admit into evidence, so much of said 
documents, reports and returns, or of the facts shown thereby, as are ruled relevant to the action 
or proceeding. 
 
SECTION 9.     ASSIGNMENT 

9.1 The Company shall not assign all or any part of this Agreement, except: 
 

(a) With the prior written consent of the Town Board and the Board, which consent 
shall not be unreasonably withheld or conditioned; or 

(b) As collateral to a lender in connection with the financing of the Project; or 

(c) To a successor by merger, consolidation or by acquisition of all or a substantial 
portion of the shares or assets of the Company; or 

(d) In conjunction with a voluntary or involuntary bankruptcy filing by the Company. 

SECTION 10.     EVENTS OF DEFAULT; REMEDIES 
 
10.1 Default or an event of default by the Company shall mean one or more of the following 
events: 
 

(a)  Determination that any representation or warranty made in this Agreement by the 
Company was materially inaccurate when made or shall prove to be materially inaccurate; 

 
(b) The assignment of, or an attempt to assign, this Agreement by the Company in 

violation of Section 8 of this Agreement; or 
 
(c) The failure by the Company to substantially observe or perform any other 

material covenant, obligation or commitment required under this Agreement. 
 

10.2 In order to exercise any remedy for default hereunder, upon the occurrence of any event 
of default, the Town or the DDA shall provide written notice to the Company.  The Company 
must immediately proceed to cure or remedy such default, and in any event, such default shall be 
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cured within thirty (30) days after receipt of the notice, or such longer time as the Town, the 
DDA and the Company agree in writing.  Upon the failure of the Company to so cure any such 
default, the Town and the DDA shall have all remedies available to it, in law or in equity, 
excluding specific performance. 
 
10.3 Default or an event of default by the Town shall mean one or more of the following 
events: 
 

(a) A determination that any representation or warranty made in this Agreement by 
the Town was materially inaccurate when made or shall prove to be materially inaccurate; or 

 
(b) The failure by the Town to perform any nonmonetary, material covenant, 

obligation or agreement required of it under this Agreement. 
 

10.4 In order to exercise any remedy for default hereunder, upon the occurrence of any event 
of default, the Company shall provide written notice to the Town.  The Town must immediately 
proceed to cure or remedy such default, and in any event, such default shall be cured within 
thirty (30) days after receipt of the notice, or such longer time as the Town and the Company 
agree in writing.  Upon the failure of the Town to so cure any such default, the Company shall 
have resort to specific performance as its sole and exclusive remedy. 
 
10.5 Default or an event of default by the DDA shall mean one or more of the following 
events: 
 

(a) A determination that any representation or warranty made in this Agreement by 
the DDA was materially inaccurate when made or shall prove to be materially inaccurate; or 

 
(b) The failure by the DDA to perform any nonmonetary, material covenant, 

obligation or agreement required of it under this Agreement. 
 

10.6 In order to exercise any remedy for default hereunder, upon the occurrence of any event 
of default, the Company shall provide written notice to the DDA.  The DDA must immediately 
proceed to cure or remedy such default, and in any event, such default shall be cured within 
thirty (30) days after receipt of the notice, or such longer time as the DDA and the Company 
agree in writing.  Upon the failure of the DDA to so cure any such default, the Company shall 
have resort to specific performance as its sole and exclusive remedy. 
 
10.7 Notwithstanding the foregoing or any provision to the contrary contained herein, any 
delays in or failure of performance by any party of its obligations under this Agreement shall be 
excused if such delays or failure are a result of acts of God; fires; floods; earthquake; strikes; 
labor disputes; terrorism; regulation or order of civil or military authorities; or other causes, 
similar or dissimilar, which are beyond the control of such party. 
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SECTION 11.      NOTICES 
 

11.1 All notices required or permitted hereunder shall be in writing and shall be effective upon 
mailing, deposited in the United States Mail, postage prepaid, and addressed to the intended 
recipient as follows.  Any party can change its address by written notice to the other given in 
accordance with this Section.  Any party can change the method by which it can receive notice 
hereunder by written notice to the other parties hereunder. 
 

 Town of Windsor: Town of Windsor 
     Attention: Town Manager 
     301 Walnut Street 
     Windsor, CO  80550 

 
With a copy to: Town of Windsor 

    Attention: Town Attorney 
    301 Walnut Street 
    Windsor, CO  80550 

 
DDA: Windsor Downtown Development Authority 
   Attention:  Executive Director 
   301 Walnut Street 
   Windsor, CO 80550 
 
 With a copy to: Liley Law Offices, LLC 
   Attention:  Lucia A. Liley 
   419 Canyon Avenue, Suite 220 
   Fort Collins, CO  80521 
 
Company:    Old Windsor Mill, LLC 

    Attention: Steve Schroyer 
401 West Mountain Avenue 
Fort Collins, Colorado 80521  

 
With a copy to: Company attorney?. 

    Attention: General Counsel??? 
 

 
With a copy to: [any others?] 

  

SECTION 12.    MISCELLANEOUS 
 
12.1 321 Main Street.  Redevelopment of 321 Main Street is not included in the Project, nor is 
it contemplated herein.  The Authority and the Town agree to consider, in good faith, any future 
proposals in connection with development of 321 Main Street, including economic development 
inducements and incentives in accordance with the then-existing regulations and policies of the 
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Town and the DDA for such inducements and incentives.  Such consideration may include, but is 
not necessarily limited to, purchase of façade easements, waivers or reimbursements of Town 
fees, tax increment financing and the other measures customarily made available for economic 
development in the Town of Windsor.  
 
12.2 Legal Availability of Funds.  The Town’s and the DDA’s obligations herein shall be 
subject to the Constitution and laws of the State of Colorado and the Charter, including but not 
limited to, applicable prohibitions on multiple fiscal year obligations and the condition that all 
Town and DDA obligations are contingent upon the appropriation of funds by the Town Board 
and the DDA Board.  The Town’s and the DDA’s obligations under this Agreement shall be 
deemed from year to year only and do not constitute mandatory payment obligations in any 
future fiscal year.  This Agreement does not directly or indirectly obligate the Town or the DDA 
to make any payment beyond those for which funds have been appropriated as of the date of this 
Agreement.  The Town Manager  shall make a good faith effort to include in the budget 
recommendations and appropriation resolutions proposed to the Town Board, in each year prior 
to expiration of this Agreement, amounts sufficient to meet the Town’s and the DDA’s 
commitments hereunder, subject to the conditions and contingencies set forth herein.  
Notwithstanding the foregoing, the parties expressly acknowledge that the decision as to whether 
to appropriate such amounts is in the discretion of the Town Board and the DDA Board. 
 
12.3 Binding Effect.  This Agreement inures to the benefit of and is binding upon the Town, 
the DDA and the Company and the Company’s assignees which are permitted pursuant to 
Section 8 of this Agreement. 
 
12.4 No Third Party Beneficiaries. The Town and the DDA are not obligated or liable under 
the terms of this Agreement to any person or entity not a party hereto except any assignee 
permitted pursuant to Section 8 of this Agreement.  Further, the Town and the DDA are not 
bound by any contracts or conditions that the Company may negotiate with third parties related 
to the Project. 
 
12.5 Interpretation, Jurisdiction and Venue.  This Agreement is being executed and delivered 
and is intended to be performed in the State of Colorado, and the laws of Colorado govern the 
validity, construction, enforcement and interpretation of this Agreement.  Exclusive jurisdiction 
and venue for resolution of any dispute arising hereunder shall be in the Weld County, Colorado 
District Court. 
 
12.6 Amendment.  This Agreement may be amended only by a written instrument signed by 
the parties to this Agreement. 

12.7 Additional Documents or Action.  The parties to this Agreement agree to execute any 
additional documents or take any additional action that is necessary to carry out this Agreement 
or is reasonably requested by another party to confirm or clarify the intent of the provisions 
hereof and to effectuate the agreements herein contained and the intent hereof.  If all or any 
portion of this Agreement are asserted or determined to be invalid, illegal or are otherwise 
precluded, the parties to this Agreement, within the scope of their powers and duties, shall 
cooperate in the joint defense of such documents and, if such defense is unsuccessful, such 
parties will use reasonable, diligent good faith efforts to amend, reform or replace such precluded 
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items to assure, to the extent legally permissible, that each party substantially receives the 
benefits that it would have received under this Agreement.  
 
12.8 Good Faith of Parties.  In the performance of this Agreement or in considering any 
requested approval, consent, acceptance, or extension of time, the parties agree that each will act 
in good faith and will not act unreasonably, arbitrarily, capriciously, or unreasonably withhold, 
condition, or delay any approval, acceptance, or extension of time required or requested pursuant 
to this Agreement. 
 
12.9 Waiver of Breach. Any waiver of any requirement or obligation hereunder must be in 
writing to be effective.  Any waiver by any party to this Agreement of any term or provision of 
this Agreement shall be narrowly construed, and shall not operate or be construed as a 
subsequent or continuing waiver of said term or provision. 
 
12.10 Article and Section Captions. The captions of the articles and sections of this Agreement 
are set forth only for the convenience and reference of the parties and are not intended in any 
way to define, limit, or describe the scope or intent of this Agreement. 
 
12.11 Town, DDA and Company Not Partners.  Notwithstanding any language in this 
Agreement, neither the Town nor the DDA is a member, partner, or joint venturer of the 
Company, and neither the Town nor the DDA shall be responsible for any debt or liability of the 
Company or its contractors or agents.  The Company is not responsible for any debt or liability 
of the Town, the DDA, or their respective contractors or agents. 
 
12.12 Severability.  If any portion or portions of this Agreement are determined to be illegal or 
unenforceable, the remainder of this Agreement shall not be affected thereby and shall remain in 
full force and effect as if such illegal or unenforceable portion or portions did not exist.  If all or 
any portion of the payments required by the terms of this Agreement are determined, by a court 
of competent jurisdiction in a final non-appealable judgment, to be contrary to public policy or 
otherwise precluded, and if the decision of such court clearly indicates how the payments may be 
made differently and in a manner that is legal, valid and enforceable, then the Parties shall utilize 
their reasonable, best, good faith efforts to promptly restructure and/or amend this Agreement in 
accordance with such court decision, or to enter into a new agreement, to assure, to the extent 
legally permissible, that all payments are made to the Company as contemplated by this 
Agreement. 
 
12.13 Originals.  This Agreement may be simultaneously executed in any number of 
counterparts, each of which shall be deemed original but all of which constitute one and the same 
Agreement. 
 
12.14 Joint Draft.  The parties agree they drafted this Agreement jointly with each having the 
advice of legal counsel and an equal opportunity to contribute to its content. 
 
IN WITNESS WHEREOF, the Town, the DDA and the Company have executed this Agreement 
as of the date first above written. 
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[Remainder of this intentionally left blank - - signatures to follow]  
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      TOWN OF WINDSOR, 
      a home rule municipal corporation 
 
 
 By:       
       Kristie Melendez, Mayor 
 
 
 By:       
       Kelly E. Arnold, Town Manager 
 
 
Attest: 
 
        [Seal] 
Patti Garcia, Town Clerk   
 
Approved as to form: 
 

      
Ian D. McCargar, Town Attorney 
 
 
 
STATE OF COLORADO ) 
 ) ss. 
COUNTY OF WELD ) 
 
The foregoing Agreement was executed before me this ______ day of ___________________, 
2016, by Kristie Melendez, as Mayor, by Patti Garcia, as Town Clerk, and by Kelly E. Arnold, 
Town Manager, of the Town of Windsor, a Colorado home rule municipal corporation. 

WITNESS my hand and official seal. 

My commission expires: 
 
_____________________________ 
Notary Public 
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WINDSOR DOWNTOWN DEVELOPMENT 
AUTHORITY, a body corporate and politic 

 
 

 
By:   __________________________ 

    Robert Winter, Chair  
Attest: 
 
_____________________                                 [Seal] 
Craig Peterson, Secretary 
 
 
 
STATE OF COLORADO ) 
 ) ss. 
COUNTY OF WELD ) 
 
The foregoing Agreement was executed before me this ______ day of ___________________, 
2016, by Robert Winter, as Chair, and by Craig Peterson, as Secretary, of THE WINDSOR 
DOWNTOWN DEVELOPMENT AUTHORITY. 

WITNESS my hand and official seal. 

My commission expires: 
 

_________________________________ 
Notary Public 
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OLD WINDSOR MILL, LLC,  
A Colorado limited liability company 
 
 
By:   
Title:   

 
 
STATE OF COLORADO ) 
 ) ss. 
COUNTY OF LARIMER ) 
 
The foregoing Agreement was executed before me this _____ day of _____________, 2016, by 
_______________ as __________________, in his/her capacity as [title] of OLD WINDSOR 
MILL, LLC, a Colorado limited liability company. 

WITNESS my hand and official seal. 

My commission expires: 
 

________________________________ 
Notary Public 
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List of Exhibits 
 
Exhibit A Legal Description of the Property 
 
Exhibit B  Conceptual Development Proposal for the Project 
 
Exhibit C Cost Analysis 
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Exhibit A 
 

Legal Description of the Property 
 
 

Parcel I: 
Lots 2, 4, 6, 8, 10, 12, 14 and 16, Block 11, Town of Windsor, County of Weld, 
State of Colorado. 
 
Parcel II: 
A part of the Burlington and Northern Railroad Company’s Greeley Branch 
Former Right of way lying in Section 21, Township 6 North, Range 67 West of 
the 6th P.M. , County of Weld, State of Colorado, being more particularly 
described as follows: Beginning at the intersection of the North line of Block 11, 
Town of Windsor with the Southerly line of said railroad right of way; thence 
South 88 degrees 30 minutes 20 seconds East along said North line of Block 11 
produced Easterly a distance of 126.76 feet to the intersection of the East line of 
said Block 11 produced Northerly; thence South 01 degrees 27 minutes 27 
seconds West along said East line of Block 11 produced Northerly, a distance of 
40.00 feet to the Northeast corner of said Block 11 and said Southerly railroad 
right of way line; thence along said Southerly railroad right of way line, the 
following 2 courses: 1. North 71 degrees 00 minutes 09 seconds West a distance 
of 114.62 feet to a point of curvature; 2. Along said curve to the right having a 
radius of 11, 609.16 feet, a central angle of 00 degrees 05 minutes 25 seconds and 
an arc length of 18.32 feet to the point of beginning, County of Weld, State of 
Colorado. Said parcel also known as Lot 20, Burlington Subdivision, Town of 
Windsor, County of Weld, State of Colorado. 
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Exhibit B 
 

Conceptual Development Proposal for the Project 
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Exhibit C 
 

Cost Analysis 
 
 
 









 
 

M E M O R A N D U M 
 

Date: November 28, 2016  
To: Mayor and Town Board  
Via: Regular Meeting materials 
From: Ian D. McCargar, Town Attorney 
Re: Amendment to Town-DDA IGA (Mill redevelopment) 
Item #: C.3. 
 
Background / Discussion: 
 
In order to facilitate the redevelopment of the Windsor Mill & Elevator property, the 
Town and the DDA must modify the terms of the Intergovernmental Agreement 
approved March 14, 2016.  These modifications enable the Town and the DDA to 
perform their respective obligations under the Incentive Agreement with the developer. 
 
The DDA will up-front contribute $500,000 from its Reserve Fund.  The DDA will over 
time contribute an additional $754,000 in reimbursements of property tax generated 
from the increased assessed value of the Mill property.  The DDA’s deferred 
contribution will be equal to 50% of the property tax revenue.  After the full amount is 
paid to the developer, the DDA will retain 100% of the Mill property tax revenue. 
 
The Town will up-front contribute $1,840,000.  The Town will over time contribute an 
additional $606,000 through reimbursements of sales tax generated from retail activity 
on the Mill property.  The Town’s deferred contribution will be equal to 50% of the sales 
tax revenue (less revenue previously pledged for the CRC construction and expansion), 
and the Town will retain the remaining 50%.  After the full amount is paid to the 
developer, the Town will retain 100% of sales tax revenue from the Mill property. 
 
Relationship to Strategic Plan:  Community spirit and pride; supportive infrastructure; 
prosperous local economy 
 
Recommendation:  Approve and adopt Resolution No. 2016-80.  Simple majority 
required. 
 
Attachments: 
 
Resolution No. 2016-80 
 
Intergovernmental Agreement Between The Town Of Windsor And The Windsor 
Downtown Development Authority Modifying The March 14, 2016 Intergovernmental 
Agreement Regarding Funding For Redevelopment Of The Windsor Mill And Elevator 
Property 
 



 

 

TOWN OF WINDSOR 
 

RESOLUTION NO. 2016-80 
 
A RESOLUTION APPROVING AND ADOPTING THE INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE TOWN OF WINDSOR AND THE WINDSOR 
DOWNTOWN DEVELOPMENT AUTHORITY MODIFYING THE MARCH 14, 2016 
INTERGOVERNMENTAL AGREEMENT REGARDING FUNDING FOR 
REDEVELOPMENT OF THE WINDSOR MILL AND ELEVATOR PROPERTY 
 
WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with 
all powers and authority vested by Colorado law; and 
 
WHEREAS, the expansion, relocation and renovation of commercial enterprises, 
buildings and activity create a public benefit through increased employment, tax revenue 
and community reputation; and 
 
WHEREAS, the property located at the southeast corner of 3rd Street and Main Street 
contains the Windsor Mill and Elevator structure built in 1899 and used as a flour and 
feed mill until 1990 (“Mill”); and 

WHEREAS, the Mill stands as a landmark structure in the downtown and shapes a 
lasting impression of Windsor to both residents and visitors; and 

WHEREAS, the Mill was significantly damaged by a tornado in May, 2008, with the 
resulting damage and associated costs of repair greatly hindering restoration efforts; and 

WHEREAS, the deteriorating state of the Mill has been the subject of ongoing 
community discussion, including mention as a critical action item in the Town’s 2016-
2018 Strategic Plan, with the stated initiative to “Partner with a developer to renovate and 
establish a commercially viable entity at The Mill;” and 

WHEREAS, the Property is located in the DDA District; and  

WHEREAS, a 2014 Feasibility Study was completed by the DDA with assistance from 
the Colorado Department of Local Affairs to explore the viability of reusing the Mill with 
recommendations presented that indicated the Mill could be restored for an estimated 
$9.2 million, and that “identifying funding is the biggest challenge facing the 
redevelopment effort,” indicating that the best options would include private investment 
“and public funding as needed to bridge gaps;” 

WHEREAS, Old Windsor Mill, LLC (the “Company”) has presented to the Town a 
conceptual development proposal for redevelopment of the Property generally consisting 
of a brewpub, cocktail bar and dining facility open to the public, and office space 
available for rental occupancy (the “Project”); and 
 
WHEREAS, the Project is a valuable undertaking that furthers the objectives set forth in 
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the Town’s 2016 Comprehensive Plan, including the restoration of the Mill, increased tax 
revenue, and overall improvements to the Town’s Main Street in the downtown area; and 
 
WHEREAS, providing economic inducements and incentives is an appropriate exercise 
of municipal governmental authority under Title 31, Article 15 of the Colorado Revised 
Statutes; and  
 
WHEREAS, the redevelopment of the Property is a top priority of the DDA’s 2016 
Strategic Plan, which has been adopted by the DDA Board; and 
 
WHEREAS, according to the Town’s independent fiscal analysis, the Project will bring 
increased retail sales tax and ad valorem property tax revenue to the Town and the DDA 
and enabling the expansion of the DDA’s programs and initiatives to create a prosperous 
downtown; and 

WHEREAS, the cost premium for rehabilitating an existing historic structure (as opposed 
to new construction) inherently creates a lease premium that results in lease rates nearly 
double that of existing downtown rates, demonstrating the funding gap to be bridged to 
bring restoration of the Mill to fruition; and 

WHEREAS, the Town and the DDA consider the Project to be a catalyst project which 
will create increased interest and investment in surrounding properties in the downtown; 
and  

WHEREAS, the Company has requested that the Town and the DDA enter into an 
Incentive Agreement in order to facilitate the Project, and, in reliance on the conceptual 
plans for the Project, the Town Board and the DDA have determined that it is in the best 
interests of the Town and the DDA to enter into an Incentive Agreement with the 
Company; and    

WHEREAS, in order to encourage the Project and to further the Plan of Development, 
the DDA has determined that the DDA shall enter into a Façade Easement Agreement 
with the Company whereby the DDA will agree to purchase easements from the 
Company over Eligible Facades in accordance with the terms and provisions set forth 
herein; and 

WHEREAS, the DDA has determined that entering into the Façade Easement Agreement 
will provide significant economic benefits and is consistent with and in furtherance of the 
purposes of the DDA and the DDA Act; and 

WHEREAS, in order to perform their obligations under the Incentive Agreement and the 
Façade Easement Agreement, the Town and DDA must amend their March 14, 2016, 
Intergovernmental Agreement; and 

WHEREAS, attached hereto and incorporated herein by this reference is the 
Intergovernmental Agreement Between the Town of Windsor and the Windsor Downtown 

Development Authority Modifying the March 14, 2016, Intergovernmental Agreement 
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Regarding Funding for Redevelopment of the Windsor Mill and Elevator Property (the 
“IGA”), which contains the terms necessary to amend the terms of the March 14, 2016, 
Intergovernmental Agreement to facilitate the parties’ participation in the Project; and 

WHEREAS, during a special meeting scheduled for December ____, 2016, it is 
anticipated that the DDA Board will authorize the DDA’s execution of the IGA; and 

WHEREAS, the Town Board has further determined that entering into the IGA will serve 
the important public purposes of restoring the Mill, maintaining and increasing 
employment in the Town, stabilizing and improving the long-term tax base of the Town, 
and providing additional economic health benefits to the Town; and 

WHEREAS, the estimates of Project Property Tax Increment and Project Sales Tax 
Increment over a ten (10) year collection period are estimated to produce tax revenues of 
approximately One Million Five Hundred Eight Thousand Dollars ($1,508,000) and One 
Million Two Hundred Twelve Thousand Dollars ($1,212,000), respectively; and 

WHEREAS, the incentives provided in this Agreement are based upon a cost analysis 
prepared by the Town in reliance on data provided by the Company; and 

WHEREAS, the Town Board wishes to authorize the Town’s execution of the attached 
IGA; and 

WHEREAS, Title 29, Article 1 of the Colorado Revised Statutes encourages and permits 
local governments to cooperate in the provision of any function, service, or facility 
lawfully authorized to each of the cooperating entities, including the sharing of costs, the 
imposition of taxes, or the incurring of debt, so long as such cooperation is authorized by 
each party thereto with the approval of its governing body; and 
 
NOW, THEREFORE, be it resolved by the Town Board for the Town of Windsor, 
Colorado, as follows: 
 

1. The attached Intergovernmental Agreement Between the Town of Windsor and 

the Windsor Downtown Development Authority Modifying the March 14, 

2016, Intergovernmental Agreement Regarding Funding for Redevelopment of 

the Windsor Mill and Elevator Property is hereby approved and adopted. 
 
2. The Mayor is hereby authorized to execute the attached Intergovernmental 

Agreement on behalf of the Town. 
 

3. The Town Attorney is authorized to make such modifications to the form of 
the attached Intergovernmental Agreement as may be necessary to carry out 
the intent of this Resolution. 

 



 

 4

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted 
this 28th day of November, 2016. 
 

TOWN OF WINDSOR, COLORADO 
 
 
By:______________________________ 
     Kristie Melendez, Mayor 

 
ATTEST: 
 
_________________________________ 
Patti Garcia, Town Clerk 
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN OF WINDSOR 

AND THE WINDSOR DOWNTOWN DEVELOPMENT AUTHORITY 

MODIFYING THE MARCH 14, 2016 INTERGOVERNMENTAL AGREEMENT 

REGARDING FUNDING FOR REDEVELOPMENT OF THE WINDSOR MILL AND 

ELEVATOR PROPERTY  

 
This INTERGOVERNMENTAL AGREEMENT (“IGA”) is executed this ________day of 
_____________, 2016, by and between the TOWN OF WINDSOR, a Colorado home rule 
municipal corporation (“Town”), and the WINDSOR DOWNTOWN DEVELOPMENT 
AUTHORITY, a body corporate and politic (“DDA”). 
 

RECITALS: 
 

WHEREAS, by Ordinance No. 2011-1401, the Town created and established the DDA with all 

the purposes and powers now or hereafter authorized by Part 8 of Colorado Revised Statutes 

Title 31, Article 25 (the “DDA Statute”), and all additional and supplemental powers necessary 

or convenient to carry out and effectuate the purposes and provisions of said Part 8 within the 

boundaries of the DDA as such boundaries presently exist and may in the future be expanded 

(“DDA Boundaries”); and 

 
WHEREAS, the DDA Statute has declared that the organization of downtown development 
authorities serves a public use; promotes the health, safety, prosperity, security, and general 
welfare of the inhabitants thereof and of the people of this state; halts or prevents deterioration of 
property values or structures within central business districts; halts or prevents the growth of 
blighted areas within such districts, and assists municipalities in the development and 
redevelopment of downtowns and in the overall planning to restore or provide for the 
continuance of the health thereof; and  
 
WHEREAS,  the Windsor Mill and Elevator, located at the southeast corner of  3rd  Street  and 
Main  Street  (Colorado Highway 392), was built in  1899 and used  as a flour and feed mill until  
1990; it stands  as a landmark structure in the downtown and shapes a lasting impression of 
Windsor to both  residents  and visitors  (the "Mill Property"); and 
 
WHEREAS, the Mill Property was significantly damaged by a tornado in 2008, with the 
resulting  damage and associated costs of repair  greatly hindering  restoration  efforts;  and 
 
WHEREAS, the deteriorating state of the Mill Property has been the subject of ongoing 
community discussion, including mention as a critical action item in  the Town's  2016-2018  
Strategic  Plan,  with the stated initiative to "Partner with a developer to renovate and establish  a 
commercially  viable entity at The Mill;"  and 
 
WHEREAS, the DDA has also prioritized revitalization of the Mill Property as  one  of  four  
key initiatives of its 2016 Strategic Plan, noting that "The DDA Board is  ready  to  
enthusiastically support partnering with the Town and the Mill Owners to motivate action in 
redeveloping this landmark  into an iconic  gateway to downtown;"  and 
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WHEREAS, in 2014, a Feasibility Study was completed by the DDA with assistance from the 
Colorado Department of Local Affairs to explore the viability of reusing the structure with 
recommendations presented that indicated the Mill could be  restored  for  an  estimated  $9.2  
million, and that "identifying funding is the biggest challenge facing the redevelopment effort," 
indicating that the best options  would  include private  investment  "and public  funding as 
needed  to bridge  gaps;" and 
 
WHEREAS, Old Windsor Mill, LLC, a Colorado limited liability company (the “Company”) has 
proposed to purchase and make significant improvements to the Mill and to that end has 
presented a conceptual development proposal for redevelopment of the Mill Property generally 
anticipating the following combination of uses:  a brewpub, cocktail bar and dining facility open 
to the public, and office space available for rental occupancy (“Mill Project”); and 
 
WHEREAS, the Company has requested financial assistance from the DDA and the Town in 
order to make redevelopment of the Mill Property feasible; and 
 
WHEREAS, a secondary key initiative identified by the DDA's 2016 Strategic Plan is DDA 
Growth and Sustainability, with the express goal of supporting the renovation of existing 
buildings in an effort to grow the local tax base, which will enable the expansion of the 
DDA 's programs and initiatives which seek to create a prosperous downtown; and 
 
WHEREAS,  the significant cost  premium  for  rehabilitating  an  existing  historic  structure  
versus new construction inherently creates a lease premium that would result in exorbitant 
lease rates nearly double that of existing downtown rates, demonstrating the magnitude of 
the funding gap needed to be bridged to bring restoration of the Mill to fruition; and 
 
WHEREAS, the citizens of Windsor have consistently urged that the Town make revitalization 
of the Mill Property a top priority; and 
 
WHEREAS,  the  Town  and  the  DDA  consider  revitalization of the  Mill Property to  be  a  
catalyst  project  which  will create increased  interest  and investment  in  surrounding properties  
in the downtown and provide overall economic benefit to the Town and DDA; and 
 
WHEREAS, the Town and the DDA desire to promote redevelopment of the Mill Property 
through various financial contributions, both short-term and long-term, which are expected to 
generate increased employment, increased tax revenue and increased visitor traffic to downtown 
Windsor; and 
 
WHEREAS, on February 22, 2010, the Town Board adopted Resolution No. 2010-13, within 
which the Town Board approved and adopted the Town of Windsor Downtown Design 
Guidelines and Financing Plan (“Downtown Plan”); and 
 
WHEREAS, on June 15, 2011, the Board of Directors of the DDA adopted the DDA Plan of 
Development, which identifies the needs of downtown, and the programs, projects and actions 
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that will be necessary to satisfy those needs and authorized the use of property tax increment 
pursuant to the DDA Statute; and 
 
WHEREAS, the Town and DDA agree that contributing to redevelopment of the Mill Property 
furthers the objectives of the Downtown Plan (the “Downtown Plan”); and 
 
WHEREAS, pursuant to C.R.S. §31-25-808, the DDA is empowered to cooperate with the 
Town, to enter into contracts with the Town and to make or receive from the Town grants, 
contributions and loans; and 
 
WHEREAS, simultaneously with the execution of this Agreement, the parties have executed that 
certain Agreement for Economic Incentives and Inducements between and among the Town, the 
DDA and the Company (“Incentive Agreement”); and 
 
WHEREAS, on March 14, 2016, the Town and DDA entered into that certain Amended and 
Restated Intergovernmental Agreement Between the Town of Windsor, Colorado and the 
Windsor Downtown Development Authority Regarding Continuing Town Support of the 
Windsor Downtown Development Authority (“2016 IGA”), which provided Town funding for 
DDA operations and capital projects for a five-year period through March 14, 2021; and 
 
WHEREAS, in order to facilitate the parties’ contributions to redevelopment of the Mill 
Property, certain aspects of the 2016 IGA require modification; and  
 
WHEREAS, the parties intend that this Agreement will modify the terms of the 2016 IGA only 
as to the matters set forth herein; and 
 
WHEREAS, except as expressly modified herein, the parties reaffirm the 2016 IGA. 
 
NOW, THEREFORE, in consideration of the mutual promises and other valuable consideration, 
the receipt and adequacy of which is hereby acknowledged, the parties agree as follows: 

 
ARTICLE ONE 

DEFINITIONS 

 
1.1  “Project Property Tax Increment Revenues” means all revenues derived in each fiscal year 
from the levy of ad valorem taxes at the rate fixed each year by or for each public body having 
taxing power over the Mill Property upon that portion of the valuation for assessment of the Mill 
Property within the boundaries of such public body that is in excess of the valuation for 
assessment on the date that the Mill Property was added to the DDA Boundaries by valid 
legislative action of the Town, all in accordance with Section 31-25-807(3) of the DDA Statute, 
less any collection fees lawfully payable to the Town or to Weld County, for services rendered in 
connection with the collection of such ad valorem taxes.  
 
1.2  “Project Sales Tax Increment Revenues” means all revenue derived from the Town’s sales 
tax rate as applied to retail activity within the Mill Property, less any portion previously set aside 
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for construction and expansion of the Windsor Community Recreation Center under Windsor 
Municipal Code Section 4-2-20 (2) and 4-2-20 (9). 
 

ARTICLE TWO 

DISPOSITION OF DDA RESERVE FUNDS 
 
2.1  Conditions for Disposition of DDA Reserve funds. 

 
a. Following execution of the Incentive Agreement by the Town, the Company and 

the DDA, the DDA will be authorized to pay the sum of Five-Hundred Thousand 
Dollars ($500,000.00) from the DDA Reserve Fund (“Reserve Fund 
Contribution”) to the Company or its Designee as provided in Subsection 6.1 
below upon satisfaction of all of the following contingencies:   

 
(i) Evidence submitted to the DDA and the Town by the Company of an 

executed construction contract (“Construction Contract”) for the Mill 
Project with the lowest responsible construction firm after seeking at least 
three bids therefor (“Construction Company”);  
  

(ii) Receipt of a building permit from the Town for the Mill Project;  
 

(iii) Review and approval by the Town and the DDA of the specific Public 
Capital Improvements and the Eligible Façade Improvements (both terms 
as defined in the Incentive Agreement) to be paid for pursuant to this 
Agreement and the Incentive Agreement and their respective costs in 
accordance with the Construction Contract;  

 
(iv) Preparation and establishment by the Company of the Escrow Agreement 

(as defined and described in the Incentive Agreement) and full funding of 
an Escrow Account in accordance with the Escrow Agreement; and  

 
(v) Execution of the Façade Easement Agreement by the DDA and the 

Company (as defined in the Incentive Agreement). 
 
b. Except as to the Reserve Fund Contribution, the DDA shall be entitled to 

accumulate, retain and dispose of its current and future Reserve Fund as set forth 
in the 2016 IGA. 

 
2.2  Disposition of Reserve Fund Contribution. 
 

a. Public Capital Improvements/Purchase of Façade Easements.  The DDA shall 
use the Reserve Fund Contribution to pay the cost of Public Capital 
Improvements and for the payment of Eligible Façade Improvements through the 
purchase of Façade Easements in accordance with the terms of the Incentive 
Agreement and the Façade Easement Agreement.  

 



 

5 
 

b. Construction Company.  As a condition of the disposition of the Reserve Fund 
Contribution and in recognition of the intended use of DDA Reserve Funds under 
the 2016 Agreement, the Company shall retain the Construction Company to 
install and construct the Eligible Façade Improvements and the Public Capital 
Improvements, all pursuant to the requirements of the Incentive Agreement and 
the Façade Easement Agreement.  The specific terms for specifications, 
construction, completion and dedication of the Public Capital Improvements shall 
be subject to negotiation between the Company and the Construction Company, 
but the Public Capital Improvements and the Eligible Façade Improvements for 
which payment is provided herein will be subject to approval by the Town and the 
DDA as provided in the Incentive Agreement and the Façade Easement 
Agreement. 

 
c. Cost of Public Capital Improvements Not Limited to Reserve Fund 

Contribution.  The parties recognize that the total cost of the Public Capital 
Improvements likely will exceed the amount of the Reserve Fund Contribution.  It 
is understood that, pursuant to Article Three below, the Town will provide the 
DDA with an additional One-Million Eight-hundred-forty-thousand dollars 
($1,840,000) to pay any such excess Public Capital Improvements costs without 
further direct contribution from the DDA and to pay costs of the Eligible Façade 
Improvements. 

 

ARTICLE THREE 

ADDITIONAL TOWN CONTRIBUTION FOR PUBLIC CAPITAL IMPROVEMENTS  

AND  

ELIGIBLE FAÇADE IMPROVEMENTS 

 

3.1 Additional Town Contribution 
 
Upon satisfaction of the conditions set forth in Section 2.1.a(i) – (v) above, the Town will 
transfer to the DDA a sum not to exceed One Million Eight Hundred Forty Thousand Dollars 
($1,840,000) for disposition in accordance with Section 3.2 below (“Town Additional 
Contribution”).   
 
3.2 DDA Application of Town Additional Contribution. 
 
The Town Additional Contribution will be applied by the DDA to the following: 
 
 (a) Payment of the costs of Public Capital Improvements in excess of those paid by 
the DDA Reserve Fund, if any; 
 
 (b) Purchase of Façade Easements, as defined in, and in accordance with the terms of 
the Incentive Agreement and the Façade Easement Agreement.    
 
3.3 Disposition of Remaining Town Funds. 
 



 

6 
 

To the extent that the Additional Town Contribution is not applied to the cost of Public Capital 
Improvements and purchase of Façade Easements as set forth in this Article, such remaining 
funds will be returned to the Town and paid by the Town directly to the Company as provided in 
the Incentive Agreement.  
 

ARTICLE FOUR 

MODIFICATION OF 2016 IGA SALES TAX INCREMENT PROVISIONS 

 
4.1. Sales Tax Increment from Mill Project.   
 
Subject to the provisions of Subsection 4.2 below, the Town and DDA reaffirm the collection 
and disposition of the “Sales Tax Increment” as defined and provided in Section 1.2.c. of the 
2016 IGA. 

 
4.2. Sales Tax Increment from Mill Property.   
 

a. Project Sales Tax Increment.  The Project Sales Tax Increment, when collected, 
shall be retained by the Town.  Nothing herein shall modify the terms for DDA 
receipt of all other Sales Tax Increment generated by other property within the 
DDA boundaries. 

 
b. Town’s Disposition of the Project Sales Tax Increment Pursuant to Incentive 

Agreement.  Until payment in full of the sum of One Million Three Hundred 
Sixty Thousand Dollars ($1,360,000) from a combination of Project Property Tax 
Increment Revenues paid by the DDA to the Company and the Project Sales Tax 
Increment Revenues paid by the Town to the Company under the Incentive 
Agreement (the “Tax Increment Reimbursement Amount”), the Town shall pay 
an amount equal to fifty percent (50%) of the Project Sales Tax Increment.  The 
remaining fifty percent (50%) of the Project Sales Tax Increment shall be retained 
by the Town. 

 
c. Town’s Permanent Retention of Mill Sales Tax Increment.  Once the parties’ 

obligations for payment of the Tax Increment Reimbursement Amount to the 
Company under the Incentive Agreement have been fully satisfied, the Town shall 
have the permanent right to retain and dispose of the Project Sales Tax Increment 
in any manner deemed fit by the Town.  

 
4.3. Sales Tax Base Not Affected.  Nothing herein shall be deemed a modification of the 
terms with respect to the Sales Tax Base, as defined and provided for in Section 1.2.b. of the 
2016 IGA. 

 
ARTICLE FIVE 

POTENTIAL RECONCILIATION OF 

SALES AND PROPERTY TAX INCREMENT 

CONTRIBUTIONS TO THE MILL REDEVELOPMENT 
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5.1 Maximum Town and DDA Tax Increment Contributions.  Notwithstanding how 
much of the Tax Increment Reimbursement Amount is paid to the Company from Project Sales 
Tax Increment versus Project Property Tax Increment, the Town and the DDA agree that, as 
between themselves, the Town should ultimately contribute to the Company Project Sales Tax 
Increment in the amount of Six Hundred Six Thousand Dollars ($606,000) and the DDA should 
ultimately contribute to the Company Project Property Tax Increment in the amount of Seven 
Hundred Fifty-four Thousand Dollars ($754.000). 
 
5.2 Reconciliation.  Since the Incentive Agreement provides for fifty percent (50%) of both 
the Project Sales Tax increment and the Project Property Tax Increment to be reimbursed 
annually to the Company, and since it is uncertain how much each tax increment source will 
annually produce, there may be a need for a reconciliation of the amounts which have actually 
been paid from each fund against the Town and DDA tax increment maximums described in 
Subsection 5.1 above. 
 
5.3 Compensation for Overpayment.  After the Tax Increment Reimbursement Amount is 
paid in full, if it is determined that either the Town or the DDA has paid the Company more than 
its respective agreed-upon maximum of the Tax Increment Reimbursement Amount as set forth 
in Subsection 5.1 above, the party which made the excess payment shall be compensated in one 
or more of the following methods: 
 

(i) Cash transfer(s); 
 
(ii) Credits or offsets for revenue payable or receivable under the 2016 IGA, or any 
successor agreement(s) between the Town and the DDA; 
 
(iii)Transfers of real or personal property from one party to the other;  
 
(iv) Exchanges of administrative or operational services between the parties. 

 
5.3.1 The reconciliation requirements of this Article Three shall assure that the DDA 
pays Project Property Tax Increment in a final, net amount no greater than Seven 
Hundred Fifty-four Thousand Dollars ($754.000). 
 
5.3.2 The reconciliation requirements of this Article Three shall assure that the Town 
pays Project Sales Tax Increment in a final, net amount no greater than $606,000. 

 
ARTICLE SIX 

MISCELLANEOUS 

 
6.1 Company Designee. 
 
The Company may identify one or more persons to receive payments required under this 
Agreement (“Designee”) by notifying the Town and the DDA in writing no less than thirty (30) 
days before such Designee will be recognized as eligible for receipt of funds by the Town and 
the DDA.   
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6.2 Reaffirmation of Remaining Provisions of 2016 IGA.  The parties reaffirm the terms of 
the 2016 IGA, except as specifically modified herein.   
 
6.3 Notices.  All notices to be given to parties hereunder shall be in writing and shall be sent 
by certified mail to the addresses specified below: 
 

If to the DDA:   Windsor Downtown Development Authority 
Attn:   Chairperson 
P.O. Box 381 
Windsor, CO  80550 

 
With a copy to:  Liley Law Offices, LLC  

Attn: Lucia A. Liley, Esq. 
419 Canyon Ave., Ste.220 
Fort Collins, CO  80521 

 
If to the Town:  Town of Windsor 

Attn:  Town Manager 
301 Walnut Street 
Windsor, CO  80550 

 
With a copy to:  Windsor Town Attorney’s Office 
    Attn: Ian McCargar, Town Attorney  
    301 Walnut Street 

     Windsor, CO 80550 
 
6.4 Governing Law.  This IGA shall be governed by, and its terms construed under the laws 
of the State of Colorado. 
 
6.5 Third Party Beneficiaries.  It is the mutual intent of the parties hereto that this 
Agreement shall inure to the benefit of only the parties hereto. Accordingly, nothing in this IGA 
shall be construed as creating any right or entitlement which inures to the benefit of any third 
party.  
 
6.6 Annual Appropriation.  All financial obligations of the Town or the DDA arising under 
this Agreement payable after the current fiscal year are contingent upon funds for that purpose 
being annually appropriated, budgeted and otherwise made available by the Town Board of the 
Town, in its discretion, and/or the Board of Directors of the DDA, in its discretion, as applicable. 
 
6.7 Benefit, Binding Effect, Covenant.  The parties hereto recognize that there are legal 
constraints imposed upon them by the constitution, statutes, and rules and regulations of the State 
of Colorado and of the United States, and imposed upon them by their respective governing 
statutes, charters, ordinances, rules and regulations, and that, subject to such constraints, the 
parties intend to carry out the terms and conditions of this Agreement.  Notwithstanding any 
other provision of this Agreement to the contrary, in no event shall either of the parties be 
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obligated hereunder to exercise any power or take any action that is be prohibited by applicable 
law.  Whenever possible, each provision of this Agreement shall be interpreted in such a manner 
so as to be effective and valid under applicable law. 
 

ARTICLE SEVEN 

CONTINGENT ON EXECUTION 

OF INCENTIVE AGREEMENT 
 
This IGA is contingent upon the satisfaction, no later than December 31, 2018, of both of the 
following contingencies:  (i) receipt by the Company of a temporary or permanent certificate of 
occupancy from the Town for the Mill Project; and (ii) evidence submitted to the Town and the 
DDA by the Company that leases, each for an initial term of five (5) years, have been executed 
for at least fifty percent (50%) of the gross leasable space within the Mill Project for uses 
generally consistent with the Mill Project plans attached as Exhibit B to the Incentive Agreement 
and approved in final form by the Town and the DDA, which approval shall not be unreasonably 
withheld. In the event that such contingencies are not satisfied by the stated deadline, this IGA 
shall be automatically terminated and deemed null, void and of no effect, provided, however, that 
such termination shall not affect the validity of the 2016 IGA. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first 
above written. 
 
TOWN OF WINDSOR, COLORADO, a municipal corporation 
 
By: ___________________________________ 
 Kelly Arnold, Town Manager 
 
 
ATTEST: 
 
______________________________   [Seal] 
Patti Garcia, Town Clerk 
 
APPROVED AS TO FORM: 
 
______________________________ 
Ian McCargar, Town Attorney 
 
WINDSOR  DOWNTOWN DEVELOPMENT AUTHORITY, a body corporate and politic 

 
By: __________________________________ 
 Bob Winter, Chairperson 
 
 
ATTEST: 
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_________________________________ 
Craig Peterson, Secretary 



 
 

M E M O R A N D U M 
 
Date: November 28, 2016 

To: Mayor and Town Board 

Via: Kelly Arnold, Town Manager 
Scott Ballstadt, AICP, Director of Planning 

From: Josh Olhava, AICP, Senior Planner 

Subject:  Resolution No. 2016-81 – A Resolution Making Certain Findings of Fact 
Concerning the South Gate 7th Annexation to the Town of Windsor, Colorado; 
Determining Substantial Compliance with Section 31-12-101, ET SEQ., 
C.R.S., “The Municipal Annexation Act of 1965”; and Establishing Dates for 
Public Hearings Before the Planning Commission and the Town Board of the 
Town of Windsor, Colorado, with Regard to the South Gate 7th Annexation 

Location: Southeast of the Crossroads Boulevard and 7th Street roundabout; south of the 
South Hill Subdivision; and north of the Trautman Subdivision 2nd Filing 

Item  #: C.4. 

 
Background: 
 
The applicant, represented by Mr. Tom Siegel and Mr. John Meyers, are requesting to annex 
approximately 3.98 acres to the Town of Windsor. The property is surrounded by areas already 
annexed to the Town of Windsor. The applicant is working on plans for this site and the northern 
portion of Trautman Subdivision 2nd Filing; however, since staff has not received a formal site 
development application, there are no further details to share at this time. 
 
The Land Use Plan of the 2016 Comprehensive Plan identifies this property as ‘Estate 
Residential’ since it is adjacent to the platted Trautman Subdivision 2nd Filing. The area north of 
the subject property and north of Crossroads Boulevard, known as the South Hill Subdivision, is 
identified as ‘General Commercial’ and ‘Multi-family’. The Comprehensive Plan identifies 
Crossroads Boulevard as a major east/west arterial and a future transit corridor that will include 
a mix of land uses.   
 
 
Conformance with Comprehensive Plan: The application is consistent with the following 
goals and objectives of the 2016 Comprehensive Plan: 
 
Chapter 5b - Growth Framework 

Goal: 
Maintain the character of the community while accommodating future growth that 
is fiscally and environmentally responsible. 

 
Objective: 
1. Prioritize new growth in areas currently served by Town infrastructure and services. 

 
 
Conformance with Vision 2025: The application is consistent with Growth and Land Use 
Management elements of the Vision 2025 document. 
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Recommendation: Staff recommends approval of Resolution No. 2016-81 as presented. 
 
 
Notification: The Municipal Code does not require notifications for this Resolution 
 
 
Enclosures: Resolution No. 2016-81 w/ Annexation Petition 

South Gate 7th – Aerial Exhibit 
 Annexation Plat 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Martin Lind, VIMA Partners LLC., applicant 

Tom Siegel, VIMA Partners LLC., applicant’s representative 
 John Meyers, TST Inc., applicant’s representative 



TOWN OF WINDSOR 

 

RESOLUTION NO. 2016-81 

 

A RESOLUTION MAKING CERTAIN FINDINGS OF FACT CONCERNING THE SOUTH 

GATE 7
TH

 ANNEXATION TO THE TOWN OF WINDSOR, COLORADO; DETERMINING 

SUBSTANTIAL COMPLIANCE WITH SECTION 31-12-101, ET SEQ., C.R.S., “THE 

MUNICIPAL ANNEXATION ACT OF 1965"; AND ESTABLISHING DATES FOR PUBLIC 

HEARINGS BEFORE THE PLANNING COMMISSION AND THE TOWN BOARD OF THE 

TOWN OF WINDSOR, COLORADO, WITH REGARD TO THE SOUTH GATE 7
TH

 

ANNEXATION 

 

WHEREAS, the Town Clerk has received an Annexation Petition dated September 7, 2016, a 

copy of which is attached hereto and incorporated herein by this reference as if set forth fully, 

seeking annexation of certain real property described therein and proposed as the “South Gate 7
th

 

Annexation”; and 

 

WHEREAS, pursuant to The Municipal Annexation Act of 1965, the Town Board is required to 

determine whether or not the aforementioned Annexation Petition is in substantial compliance 

with the requirements of said Act; and  

 

WHEREAS, upon such determination, the Town Board is required to set public hearing dates in 

accordance with the requirements of said Act. 

 

 NOW, THEREFORE, IT IS FOUND AND RESOLVED BY THE TOWN BOARD OF THE 

TOWN OF WINDSOR, COLORADO, AS FOLLOWS:   

 

1. Pursuant to Section 31-12-107, C.R.S., an Annexation Petition has been filed with the 

Town Clerk for the annexation of certain real property known as the “South Gate 7
th

 

Annexation”, more fully and particularly described within said Annexation Petition. 

 

2. The Town Board finds that the aforesaid Annexation Petition is in substantial compliance 

with Section 31-12-107(1), C.R.S. 

 

3. In accordance with the Town Board’s determination, public hearings shall be held before 

the Planning Commission and the Town Board to determine if the proposed annexation 

complies with Sections 31-12-104 and 105, C.R.S. 

 

4. A public hearing shall be held before the Planning Commission at 7:00 p.m. on 

Wednesday, January 4, 2017, at Windsor Town Hall, 301 Walnut Street, Windsor, 

Colorado. 

 

5. A public hearing shall be held before the Town Board at 7:00 p.m. on Monday, January 

9, 2017, at Windsor Town Hall, 301 Walnut Street, Windsor, Colorado. 
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6. The Town Clerk, or her designee, shall give notice of the aforesaid hearings in 

compliance with the Municipal Annexation Act of 1965. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 28
th

 

day of November, 2016. 

 

       TOWN OF WINDSOR, COLORADO 

 

       _________________________________   

       Kristie Melendez, Mayor 

 

ATTEST: 

 

______________________________________ 

Patti Garcia, Town Clerk 
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LEGEND



 
 

M E M O R A N D U M 
 

Date: November 28, 2016  
To: Mayor and Town Board  
Via: Regular meeting materials, November 28, 2016 
From: Eric Lucas, Director of Parks, Recreation & Culture; Wade Willis, Open 

Space Manager 
Re: Bargain and Sale Deed, Broe Land Acquisitions II, LLC 
Item #: C.5. 
 
Background / Discussion: 
 
On October 10, 2016, the Town Board approved a contract under which Broe Land 
Acquisitions, II, LLC, agreed to donate a 150-acre parcel of land to the Town, generally 
located south of the Poudre River Trail parking area, east of Highway 257, and north of 
the future intersection of Crossroads and Highway 257.  The attached map describes 
the parcel in greater detail.  The contract requires that this transaction be completed by 
December 31, 2016, and assumes the Bargain and Sale Deed will be considered for 
acceptance by the Town Board on November 28. 
 
Property Attributes.  This parcel is of interest to the Town for multiple reasons: 
 

• Acquisition of the property is a key opportunity for achieving preservation of open 
space along the Poudre River Corridor as referenced in the 2016 Comprehensive 
Plan and is a continuation of the effort starting with the Poudre River Initiative 
which commenced in 2012.  Residents and visitors alike can enjoy Windsor's 
scenic bluffs and meander along the banks of the Cache la Poudre River. 
 

• Protect open space areas through acquisition and conservation easements, per 
2016 Comprehensive Plan, Chapter 8, Goal 4. 
 

• Proximity to the Poudre River east of Highway 257. 
 

• Significant riparian habitat east of State Highway 257. 
 

• Includes the area previously known as the Kodak Watchable Wildlife Area. 
 

• Site is suspected to be the original BH Eaton Homestead. 
 

• Proximity to Significant riparian habitat east of Highway 257. 
 

• Protects the southern bank of the Cache la Poudre River in the vicinity of the 
Wastewater Treatment Plant. 
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• Assures Town ownership of the Poudre River Trailhead and Parking Lot. 
 
Donor Reserved Rights.  In keeping with the terms of the contract, Broe has held back 
certain rights.  These rights have been reserved through the recording of a Declaration 
that covers the following topics:   
 

• Sand and Gravel Rights.  Broe has retained the sand and gravel rights, and the 
right to commence extraction of sand and gravel from the property for a period of 
ten years.  Assuming the sand and gravel extraction commences within the ten-
year window, all sand and gravel mining activity must be completed within five 
years of commencement.   

 

• Water Storage.  Once gravel extraction is completed, the gravel pits are planned 
for long-term use as water storage vessels.  The recorded Declaration includes 
requirements for reclamation, restoration, access, water storage, Town 
recreational rights and easements necessary to fill and release from the storage 
vessels.  The Town’s exercise of its recreational rights in these lakes will depend 
on the characteristics of the vessels once complete, and will be worked out once 
the lakes are permitted by the State. 

 

• Farm Lease.  The property has been farmed under a series of leases, the most-
current of which expires in the spring of 2017.  We are pursuing a continuing 
relationship with the farmer under lease terms to be negotiated. 

 

• Water infill and release easements.  The recorded Declaration reserves blanket 
easements to allow water storage and gravel extraction activity, the particulars of 
which will be nailed down and recorded once the water storage vessels are 
permitted by the State. 

 
“As-is/where is” transaction.   
 
The donation is without any warranties or representations as to the quality or 
characteristics of the property.  We have reviewed the title and physical characteristics 
of this property, including an environmental study and analysis of the future Crossroads 
Boulevard extension which will very likely run through this parcel.  There are also a 
number of existing utility and pipeline easements in this parcel which will be addressed 
when the roadway extension becomes a reality. 
 
Restrictions On Commercial Uses.  This property is not suitable for development, due to 
either being in the 100-year floodplain or in very close proximity to it.  The contract 
specifically restricts the property from commercial development.  The Town has no 
plans for commercial development of this parcel.  This parcel’s value to the Town is for 
open space and an eventual roadway. 
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Penalties. 
 
Given that this is a donation, no earnest money is in play.  In reliance on our interest in 
the property, the Donor has incurred some fairly significant survey, legal and appraisal 
costs.  These costs, up to a maximum of $10,000.00, will be our responsibility if we 
reject the donation at this time.  This penalty is a reasonable substitute for what would 
ordinarily be a forfeiture of earnest money in a purchase-sale contract. 
 
Financial Impact:  None - - not a cash transaction. 
 
Relationship to Strategic Plan:  Diverse, Desirable Recreation and Cultural 
Opportunities 
 
Recommendation:  Approve and adopt the attached Resolution Approving and 
Accepting a Bargain and Sale Deed From Broe Land Acquisitions II, LLC, to the Town 
of Windsor for the Donation of a Parcel of Land Located in the Town of Windsor.  
Simple majority required. 
 
Attachments: 
 
Resolution No. 2016-82 
 
Vicinity map 
 
Bargain and Sale Deed, with attached Schedule 1 



 

 

TOWN OF WINDSOR 

 

RESOLUTION NO. 2016-82 

 

A RESOLUTION APPROVING AND ACCEPTING A BARGAIN AND SALE DEED FROM 

BROE LAND ACQUISITIONS II, LLC, TO THE TOWN OF WINDSOR FOR THE 

DONATION OF A PARCEL OF LAND LOCATED IN THE TOWN OF WINDSOR 

 

WHEREAS, the Town of Windsor (“Town”) is a home rule municipality with all powers and 

authority granted pursuant to Colorado law; and 

 

WHEREAS, the Town is responsible for a system of parks and open space within its corporate 

limits; and 

 

WHEREAS, the Town evaluates open space acquisition through the application of criteria, the 

purpose of which is to assure that open space acquisition promotes the needs of the community 

and fiscal responsibility; and 

 

WHEREAS, Broe Land Acquisitions II, LLC, has approached the Town with an offer to donate a 

parcel of land, the legal description of which is set forth as a Schedule 1 to the attached Bargain 

and Sale Deed (“Deed”) dated November 28, 2016, which Deed and Schedule 1 are incorporated 

herein by this reference as if set forth fully; and 

 

WHEREAS, the Town’s Director of Parks, Recreation and Culture has evaluated the proposed 

donation, and has determined that it meets the Town’s criteria for open space dedication; and 

 

WHEREAS, the proposed donation parcel has the following open space attributes important to 

the Town, its citizens and its visitors: 

 

• A key opportunity for achieving preservation of open space along the Poudre River 

Corridor as referenced in the 2016 Comprehensive Plan and is a continuation of the effort 

starting with the Poudre River Initiative which commenced in 2012.  Residents and visitors alike 

can enjoy Windsor's scenic bluffs and meander along the banks of the Cache la Poudre River. 

 

• Protect open space areas through acquisition and conservation easements, per 2016 

Windsor’s 2016 Comprehensive Plan, Chapter 8, Goal 4. 

 

• Proximity to the Poudre River east of Highway 257. 

 

• Proximity to significant riparian habitat east of State Highway 257. 

 

• Includes the area previously known as the Kodak Watchable Wildlife Area. 

 

• Site is suspected to be the original BH Eaton Homestead. 
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• Protects the southern bank of the Cache la Poudre River in the vicinity of the Wastewater 

Treatment Plant. 

 

• Assures Town ownership of the Poudre River Trailhead and Parking Lot. 

 

and 

 

WHEREAS, the donation transaction reserves to the Town recreation rights in water storage 

vessels to be constructed on the property, the terms of which will be developed once the water 

storage vessels are completed; and 

 

WHEREAS, the Town’s Parks, Recreation and Culture Advisory Board has reviewed the 

proposed donation, and recommends that the Town Board accept the attached Deed to complete 

the transaction; and 

 

WHEREAS, the Town Board has reviewed the attached Deed, and has concluded that 

acceptance of the donation promotes the public health, safety and welfare while assuring fiscally-

responsible management of Town-owned open space. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD FOR THE TOWN OF 

WINDSOR, COLORADO: 

 

Section 1. The attached Bargain and Sale Deed dated November 28, 2016, is hereby approved 

and accepted. 

 

Section 2. The Town Manager is hereby authorized to execute any documents necessary to close 

the donation transaction on behalf of the Town. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 28
th

 

day of November, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

 

By:______________________________ 

     Kristie Melendez, Mayor 

 

 

ATTEST: 

 

_________________________________ 

Patti Garcia, Town Clerk 
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BARGAIN AND SALE DEED 

[Statutory Form – C.R.S. § 38-30-115] 

Broe Land Acquisitions II, LLC, a Colorado limited liability company, whose legal address is 

2005 Howard Smith Drive East, Windsor, Colorado  80550 (“Grantor”), for the consideration of 

Ten Dollars ($10.00) and other good and valuable consideration, in hand paid, hereby sells and 

quitclaims to the Town of Windsor, a Colorado home rule municipality, whose legal address is 

301 Walnut Street, Windsor, Colorado 80550 (“Grantee”), the real property that is described on 

Schedule 1 attached hereto and made a part hereof (the “Land”), together with all of its 

appurtenances, but reserving unto Grantor (a) all of Grantor’s interest in oil, gas and other 

minerals, including without limitation sand and gravel interests, in, on or under the Land, and 

(b) all of Grantor’s water and water rights of any kind, wells and well permits and rights, ground 

water and groundwater rights, ditches and ditch rights, reservoirs and reservoir rights, storage 

rights, springs and spring rights, and ditch and water company stock, whether decreed or 

undecreed, appurtenant to or historically used in connection with the Land, whether in the nature 

of tributary, nontributary or not nontributary interest; subject to that certain Declaration of 

Mining and Water Storage Easement executed by Grantor dated concurrently herewith and 

recorded in the real property records of Weld County, Colorado, at Reception 

No. ______________. 

Signed as of the ____ day of ___________________, 2016. 

[SIGNATURE FOLLOWS ON NEXT PAGE] 

  



 

 2 
1378049.1  

GRANTOR: 

BROE LAND ACQUISITIONS II, LLC,  

a Colorado limited liability company 

By: _______________________________________ 

Name: ____________________________________ 

Title: _____________________________________ 

STATE OF COLORADO  ) 

 ) ss. 

[CITY AND] COUNTY OF  ) 

The foregoing instrument was acknowledged before me this ____ day of ____________, 

2016, by     , as      of BROE LAND 

ACQUISITIONS II, LLC, a Colorado limited liability company. 

WITNESS my hand and official seal. 

My commission expires: _____________________ 

__________________________________________ 

Notary Public 

Accepted by the Town of Windsor this ____ day of __________________, 2016. 

By:   

       Kelly E. Arnold, Town Manager 
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Schedule 1 

To BARGAIN AND SALE DEED 

Legal Description of the Real Property 
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M E M O R A N D U M 
 
Date: November 28, 2016 
To: Mayor and Town Board 
Via: Kelly Arnold, Town Manager 

Scott Ballstadt, AICP, Director of Planning 
From: Josh Olhava, AICP, Senior Planner 
Subject:  Site Plan Presentation – Windsor Commons Subdivision 3rd Filing, Lot 1, 

Block 1 – Windsor Charter Academy High School expansion – WCA Holdings 
LLC., applicant/ AJ Roche, Roche Constructors, Inc. and Tricia Kroetch, North 
Star Design Inc. , applicant’s representative 

Location: 810 Automation Drive 

Item  #: C.6. 
 
Background: 
 
The applicant, the Windsor Charter Academy, represented by Mr. AJ Roche and Ms. Tricia 
Kroetch, is proposing a site expansion at the current Windsor Charter Academy High School. The 
site is zoned Limited Industrial (I-L) and is surrounded by other industrial and commercial zoned 
properties.  
 
Final site expansion characteristics include: 

• an approximately 36,600 sqft., 2-story, addition to the existing building (final building square 
footage of approximately 86,000); 

• a total of 156 parking spaces; 
• a looped, one-way private drive for vehicle stacking during pick-up and drop-off times; and 
• the relocation and addition of landscaping (final landscaped/softscape areas >50%) 

o 15% recreational field area 
o 9.9% irrigated grasses, trees and shrub beds 
o 44.4% native seed areas 

 
New building expansion characteristics include: 

• primary façade elements of split face, ground face and ribbed face CMU block; 
• rigid-inverted rib metal panels along the parapets and used for rooftop mechanical 

screening; and 
• all colors to blend in with the existing building. 

 
The applicant was required to complete a traffic study due to the high traffic volumes during 
morning and afternoon hours at the school. Staff will continue to work with the applicant and 
their consultants on incorporating the recommendations of the traffic study, as traffic continues 
to be a concern from staff and the main complaint received by staff for this area. Staff will 
include specific development agreement language addressing traffic mitigation and ongoing 
evaluation. 
 
The current presentation is intended for the Town Board’s information. Should the Town Board 
have any comments or concerns pertaining to this project, please refer such comments to staff 
during the presentation so that they may be addressed during staff’s review of the project. The 
site plan will be reviewed and approved administratively by staff, however, if the project review 
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process reveals issues that cannot be resolved between the applicant and staff, the site plan will 
be brought back to the Planning Commission and Town Board for review.  
 
 
Conformance with Comprehensive Plan: The Comprehensive Plan does not address site 
level detail such as this application. 
 
 
Conformance with Vision 2025: The proposed application is consistent with the Education 
chapter of the Vision 2025 document. 
 
 
Recommendation: No recommendation as this item is for presentation purposes. 
 
 
Notification: The Municipal Code does not require notifications as this item is for presentation 

purposes only. 
 
 
Enclosures: Application materials 
 Staff PowerPoint 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pc: Ms. Rebecca Teeples, Windsor Charter Academy, applicant 
 Mr. AJ Roche, Roche Constructors Inc., applicant’s representative 
 Ms. Tricia Kroetch, North Star Design Inc., applicant’s representative 





 
PROJECT NARRATIVE 

 
WINDSOR COMMONS THIRD FILING 

LOT 1, BLOCK 1 
(WINDSOR CHARTER ACADEMY EXPANSION) 

 
October 31, 2016 

 
The proposed expansion is located on Lot 1, Block 1 which is approximately 12.15 acres 
and is located in Windsor Commons Third Filing in east Windsor, east of Highway 257.  
The site is located adjacent to and west of the existing Automation Drive and is currently 
zoned IL (Light Industrial).  The current user is Windsor Charter Academy which 
accommodates a middle and high school in a single existing building which will be 
expanded to the west with this proposal. The parking lot will also be expanded to the 
west and a loop road will be added from the northeast corner of the site, around the west 
side of the recreational field, to the northwest corner of the parking lot. This will improve 
pick up and drop off circulation and extend the queueing length for vehicles during the 
busy periods. It is intended that the proposed improvements be developed in one phase.  
 
The proposed expansion will provide space for the existing Windsor Charter Academy to 
offer additional classes at the middle school and high school level.  The existing building 
is approximately 49,400 square feet on two levels and the proposed expansion is 
approximately 36,600 square feet on two levels for a total of approximately 86,000 
square feet. The finished building (existing and proposed square footage) will ultimately 
house 750 students and approximately 60 staff including teachers, administrative staff, 
janitorial and food service staff.  
 
The first floor of the expansion will house administrative and teacher offices, restrooms, 
storage areas, a neighborhood area and classrooms.   The second floor will house teacher 
offices, a teacher workroom, a STEM room, restrooms, storage areas, classrooms and 
science rooms.  The second floor will be accessible via an elevator and stairs.  
 
The building is concrete masonry units in two colors with a color scheme similar to the 
existing building. One of the proposed colors of concrete block will be provided with 
three different textures to provide visual diversity. There are metal panels at the entrances 
to match the existing metal panels. A parapet screen wall will be constructed to minimize 
the visual effect of the roof top mechanical units.  The roof runoff will be collected 
internally and discharged via lamb’s tongues on the west and south building faces. No 
downspouts will be utilized.    
 
Access to the site will be provided at two existing and one proposed location from 
Automation Drive. The traffic will enter via the northmost driveway and exit via the 
southmost driveway.  Student drop offs will occur near the main entrance of the building 
and cars will stack through the parking lot and down the proposed loop road. No queuing 



is anticipated to occur on Automation Drive. A draft traffic study has been submitted to 
the Town for review in advance of the site plan submittal.  
 
An existing sidewalk provides pedestrian access from Automation Drive to the main 
entrance. There is also a proposed sidewalk along the west side of the loop road to 
provide a safe pedestrian route to vehicles during pick up and drop off times. There are 
156 total parking stalls (existing and proposed) provided in the paved portion of the site. 
All site lighting will be pole mounted, down directional and shielded to prevent light 
spillage from the site which is similar to the existing lighting on site. 
 
Water service will be provided from the existing tap and sewer will be provided via a 
new tap in Automation from the Town of Windsor sewer main.  Detention is being 
provided offsite in the detention pond constructed with the overall subdivision 
improvements. 
 
 
 



Josh Olhava, AICP, Senior Planner 
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Article VIII of Chapter 17 of the Municipal Code outlines the 
purpose and procedures of the Administrative Site Plan process, 
including:  
 

Sec. 17-8-20. Purpose. 

“The administrative site plan is required when any of the following situations 
exist: 

1) Nonresidential uses: 

c. Change in an approved administrative site plan when the change involves 
the conditions listed below or such other conditions which significantly 
change, modify or alter an approved administrative site plan: 

1. Building location or size. 

2. Parking area. 

3. Pedestrian or vehicular circulation. 

4. Size or location of landscaping areas. 



Site 
Location 

Eastman Park Dr. 
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Site zoned Limited Industrial (I-L) 
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M E M O R A N D U M 
 
Date: November 28, 2016 
To: Planning Commission 
Via: Kelly Arnold, Town Manager 

Scott Ballstadt, AICP, Director of Planning 
From: Paul Hornbeck, Senior Planner  
Subject:  Public Hearing – Conditional Use Grant to allow a wireless 

telecommunications facility in the Single Family Residential (SF-1) zone district  
– Beaver Subdivision, Lot 1  – Verizon Wireless, applicant; Brendan Thomson, 
Pinnacle Consulting, Inc., applicant’s representative  

Location: 31505  Eastman Park Drive 
Item  #: C.7 C.8 
 
Background: 
The applicant, Verizon Wireless, represented by Mr. Brendan Thomson of Pinnacle Consulting, 
Inc., is requesting a Conditional Use Grant (CUG) to allow the construction of a 
telecommunications facility at 31505 Eastman Park Drive.  The proposal includes the construction 
of a building designed to look like an agricultural silo which will house and conceal the antennas 
and supporting radio equipment.  The new silo structure would be 50 feet tall and would be painted 
russet red with a brown roof.   
 
Section 16-7-50 of the Municipal Code lists the following requirements for approval of a 
conditional use grant, with staff analysis below: 
 

(a)  Approval of a conditional use grant shall be based on the evaluation of such 
factors as the following:  

(1) The character and quality of the area in which the use will be located. 
 
Analysis:  The subject property is 4.5 acres in size with one existing single-family 
home.  The Poudre River and the Poudre Pooch Park are located to the west of the 
property, Eastman Park is located to the south, Our Lady of the Valley Church is located 
to the east, and Poudre Natural Area is located to the north, across the Whitney Ditch.  
The silo design seems to fit the character of the surrounding area.  
 
(2) The physical appearance of the use, including suitability of architectural and 
landscaping treatment.  
Analysis: The physical appearance of the use has been designed to appear as grain 
silo so as to blend in with the existing agricultural setting and for compatibility with the 
surrounding neighborhood.  
 
(3) Appropriate location of the building or buildings on the lot. 
Analysis: The proposed silo is located on the southern portion of the property, near 
Eastman Park Drive, setback approximately 220 feet from the right-of-way and 
approximately 700 feet from neighboring residences. 
 
(4) Adequate provision of parking, loading and circulation facilities. 
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Analysis: The proposed access drive will provide adequate parking, loading and 
circulation.  The applicant anticipates that a maintenance vehicle will access the site 
once every one to three months.   
 
(5) Potential effect of the use upon off-site vehicular and pedestrian traffic 
circulation, with particular reference to potential traffic congestion. 
Analysis: Vehicular traffic will be minimal, with only occasional maintenance vehicles.  
The applicant estimates one vehicle every one to three months.   
 
(6) Potential effect of the use on storm drainage in the area. 
Analysis: There will be very little increase in impervious surfaces associated with this 
project, thereby minimizing storm drainage impacts.     
 
(7) Adequacy of planting screens where necessary. 
Analysis: Three evergreen trees are proposed south of the structure to help soften the 
visual impact.   
 
(8) Provision of operational controls where necessary to avoid hazardous 
conditions or eliminate potential air or water pollutants or other noxious 
influences.  
Analysis: Staff has not identified any operational controls necessary to avoid hazardous 
conditions, pollutants, or other noxious influences. 
 
(9) The general compatibility of the proposed use with the area in which it is to be 
located. 
Analysis:  The use has been designed to be compatible with the surrounding area.  
Additionally, the facility will be able to accommodate future telecommunications equipment 
without impacting the visual appearance of the surrounding area.   
  

Conformance with Comprehensive Plan:  
The proposal complies with the Comprehensive Plan Community Facilities & Infrastructure goal:  

 
Maintain and enhance Windsor as a safe and healthy community that is served by quality 
facilities and infrastructure that support a high quality of life. 

 
Conformance with Vision 2025:  
This type of proposal is not covered in the Vision 2025 document. 
 
Recommendation:  
At their November 16, 2016 meeting Planning Commission forwarded to Town Board a 
recommendation of approval of the conditional use grant with the following conditions: 

1. All remaining staff and Planning Commission comments shall be addressed in the 
resubmittal of relevant documents;  

2. Landscaping shall be watered until established and any plant material that dies shall be 
replaced; 

3. A floodplain development permit shall be obtained; and 
4. An executed telecommunications provider agreement shall be submitted in accordance 

with the Municipal Code.   
 
Notification:  
The following notifications were completed in accordance with the Municipal Code:  

Page 2 of 3 
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Public Hearing notifications for Planning Commission and Town Board public hearings were as 
follows:  

• October 27, 2016 - affidavit of letters mailed to the adjacent property owners  
• October 24, 2016 - property posted with a notification sign  
• October 28, 2016 - legal notice posted on the Town of Windsor website  
• October 28, 2016 - legal ad published in the Tribune  

 
Enclosures: Application materials 
 Staff PowerPoint  
 Planning Commission meeting minutes 
  
 
 
pc: Brendan Thompson, applicant’s representative  
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Paul Hornbeck, Senior Planner 
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Article VIII of Chapter 16 of the Municipal Code outlines the intent 
of the Conditional Use Grant process, including: 
 
Sec. 16-7-10. Purpose. 
The conditional use classification is intended to allow consideration of 
uses which are unique in nature or character and, except as otherwise 
specifically provided in this Chapter, not specifically included as uses by 
right in any specific zoning districts. It is the specific intent of this Article, 
except as otherwise specifically provided in this Chapter, to prohibit the 
granting of conditional uses in any zone when such use is allowed as a 
use by right in any other zone.  
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Notification: 
Notifications for this meeting were as 
follows: 
 October 27, 2016 - affidavit of 

letters mailed to the adjacent 
property owners  

 October 24, 2016 - property 
posted with a notification sign  

 October 28, 2016 - legal notice 
posted on the Town of Windsor 
website  

 October 28, 2016 - legal ad 
published in the Tribune  



At their November 16, 2016 meeting Planning Commission 
forwarded to Town Board a recommendation of approval of the 
conditional use grant with the following conditions: 
 
1. All remaining staff and Planning Commission comments 

shall be addressed in the resubmittal of relevant 
documents;  

2. Landscaping shall be watered until established and any 
plant material that dies shall be replaced; 

3. A floodplain development permit shall be obtained; and 
4. An executed telecommunications provider agreement shall 

be submitted in accordance with the Municipal Code.   
 



 
Staff requests that the following be entered into the record: 
 
 Application and supplemental materials 
 Staff memorandum and supporting documents 
 All testimony presented during the Public Hearing 
 Recommendation 
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The proposed application is consistent with the Education chapter of the Vision 2025 document. 
 

 
2. Public Hearing – Conditional Use Grant to allow a wireless telecommunications facility in the 

Single Family Residential (SF‐1) zone district  – Beaver Subdivision  – Brendan Thomson, Pinnacle 
Consulting, Inc., applicant  

 Quasi‐judicial action  

 Staff presentation:  Paul Hornbeck, Senior Planner  
 

Mr. Schick opened up the public hearing.  
 
Per Mr. Hornbeck, the applicant, Verizon Wireless, represented by Mr. Brendan Thomson of 
Pinnacle Consulting, Inc., is requesting a Conditional Use Grant (CUG) to allow the construction 
of a telecommunications facility at 31505 Eastman Park Drive. The proposal includes the 
construction of a building designed to look like an agricultural silo which will house and conceal 
the antennas and supporting radio equipment. The new silo structure would be 50 feet tall and 
painted red with a brown roof, although the application is open to other colors.   
 
Section 16‐7‐50 of the Municipal Code lists the following requirements for approval of a 
conditional use grant: 
(a) Approval of a conditional use grant shall be based on the evaluation of such factors as the 
following: 

1) The character and quality of the area in which the use will be located. 
Analysis: The subject property is 4.5 acres in size with one existing single‐family home. 
The Poudre River and the Poudre Pooch Park are located to the west of the property, 
Eastman Park is located to the south, Our Lady of the Valley Church is located to the 
east, and Poudre Natural Area is located to the north, across the Whitney Ditch. The silo 
design seems to fit the character of the surrounding area. 
 

2) The physical appearance of the use, including suitability of architectural and landscaping 
treatment. 
Analysis: The physical appearance of the use has been designed to appear as grain silo 
so as to blend in with the existing agricultural setting and for compatibility with the 
surrounding neighborhood. 
 

3)  Appropriate location of the building or buildings on the lot. 
Analysis: The proposed silo is located on the southern portion of the property, near 
Eastman Park Drive, setback approximately 220 feet from the right‐of‐way and 
approximately 700 feet from neighboring residences. 
 

4) Adequate provision of parking, loading and circulation facilities. 
Analysis: The proposed access drive will provide adequate parking, loading and 
circulation. The applicant anticipates that a maintenance vehicle will access the site 
once every one to three months. 
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5) Potential effect of the use upon off‐site vehicular and pedestrian traffic circulation, with 
particular reference to potential traffic congestion. 
Analysis: Vehicular traffic will be minimal, with only occasional maintenance vehicles. 
The applicant estimates one vehicle every one to three months. 
 

6) Potential effect of the use on storm drainage in the area. 
Analysis: There will be very little increase in impervious surfaces associated with this 
project, thereby minimizing storm drainage impacts. 
 

7) Adequacy of planting screens where necessary. 
Analysis: Three evergreen trees are proposed south of the structure to help soften the 
visual impact. 
 

8) Provision of operational controls where necessary to avoid hazardous conditions or 
eliminate potential air or water pollutants or other noxious influences. 
Analysis: Staff has not identified any operational controls necessary to avoid hazardous 
conditions, pollutants, or other noxious influences. 
 

9) The general compatibility of the proposed use with the area in which it is to be located. 
Analysis: The use has been designed to be compatible with the surrounding area. 
Additionally, the facility will be able to accommodate future telecommunications 
equipment without impacting the visual appearance of the surrounding area. 

 
  The application is consistent with the Comprehensive Plan.  
 
  The Vision 2025 document does not cover this type of proposal.   
 

Two separate individuals within the vicinity who had concerns but were unable to attend the 
public hearing: 
 
1. Michael Tillman, 1019 Indian Trail Drive, Windsor CO is opposed to the proposal as he did 

not want to see views obstructed.   
 

2. Diane West, 1056 and 1070 Larch Drive, Windsor, CO had concerns regarding the radio 
frequency of the facility as well as the views and color.   

 
Mr. Hornbeck stated the Telecommunications Act of 1996 prohibits state or local governments 
from regulating the placement, construction or modification of personal wireless facilities on the 
basis of environmental effects of radio frequency to the extent that such facilities comply with 
the FCC’s regulations.  

 
Staff recommends that the Planning Commission forward to the Town Board a recommendation 
of approval of the conditional use grant with the following conditions: 

1. All remaining staff and Planning Commission comments shall be addressed in the 
resubmittal of relevant documents; 
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2. Landscaping shall be watered until established and any plant material that dies shall be 
replaced; 

3. A floodplain development permit shall be obtained; and 
4. An executed telecommunications provider agreement shall be submitted in accordance 

with the Municipal Code. 
Staff request the following be entered into the record; 

1. Application and supplemental materials 
2. Staff Memorandum and supporting document 
3. All testimony presented during the public hearing. 
4. Recommendation 

 
Town Board liaison Mr. Bennett stated: “Mr. Chair, for the record I would like to disclose that I 
am a sitting member of the Town Board, and that I am here in my capacity as non‐voting liaison 
to the Planning Commission.  Although I will be present during this public hearing, I will not be 
giving my opinion or participating in the discussion.  I will not let tonight’s proceedings influence 
or affect my review of this matter when it comes before the Town Board.  I will make my 
decision at the Town Board level based only on the evidence presented during the Town Board 
public hearing.” 

 
Sandy Michaels, a resident of Windsor commented that she has concerns regarding the area 
that the silo is intended for is a wilderness area and feels the silo would ruin views and is afraid 
of the radio frequencies.   Ms. Michaels does not feel it would be aesthetically pleasing.   

 
Eric Calderone, 1114 Hemlock Court, Windsor, CO had questions regarding the silo: 

1. Why this is being proposed on private property and not Town owned property?  
2. Why is an existing tower not being utilized?   
3. How wide will the silo be?  
4. Why is the silo proposed in a valley and not on a hill?  

Mr. Calderone also has concerns with the wildlife in the area and fees the silo will be an eyesore 
as he purchased his property because of the views.  

 
Mr. Harding moved to close the public hearing; Mr. Bushelman seconded the motion.  Roll call 
on the vote resulted as follows:  

Yeas – Schick, Dennison, Bushelman, Harding, Annable 
  Nays – None 
  Motion carried.  
 
 

3. Recommendation to Town Board – Conditional Use Grant to allow a wireless 
telecommunications facility in the Single Family Residential (SF‐1) zone district  – Beaver 
Subdivision  – Brendan Thomson, Pinnacle Consulting, Inc., applicant  

a. Quasi‐judicial action  
b. Staff presentation:  Paul Hornbeck, Senior Planner  

 
Mr. Hornbeck had nothing further to add.  
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Ms. Schick inquired if the applicant is in agreement of the conditions imposed by staff.  
  Per the applicant’s represented, Brendon Thomson; yes. 
   
Mr. Harding inquired if the proposal has met all FCC regulations.   

Brendon Thomson stated Verizon complies with all FCC requirements as that is a 
requirement to maintain their license.  

 
Mr. Dennison inquired as to why other towers in town could not be used.  

Mr. Thomson stated the particular location on the property was selected because it was 
identified as a need for Verizon Wireless customers in order to maintain their high level 
of coverage throughout the area.  The particular location on the property was chosen 
because it was a distance from the residential homes to the north.  The color of the silo 
was chosen as it is a natural color for a silo but that can be changed to a different color.  

 
Mr. Schick inquired if it would be better to have something like this on a hill rather than a 
valley.  

Mr. Thomson stated the hillside may not be able to contain the signal for the location 
that it is being targeted at.   

 
Mr. Harding inquired if a telecommunication tower can be made to look like trees.  

Mr. Thomson stated the property chosen did not have many trees, so a tree tower may 
look out of place. If the tree style is chosen, there would be equipment on the ground 
around the tree.  The silo allows enough room to place all equipment inside.   

 
Mr. Ballstadt inquired if the silo allows for co‐location for other providers.  
  Mr. Thomson stated there is another area below Verizon’s antennas that would be 
available for additional providers.  
 
Mr. Dennison inquired as to the width of the silo.  
  Mr. Thomson stated it is approximately 15‐18 feet in diameter.   

 
Mr. Harding moved to forward a recommendation of approval of the Conditional Use Grant 
for the wireless communications facility to the Town Board subject to staff conditions; Mr. 
Bushelman seconded the motion.  Roll call on the vote resulted as follows:  

Yeas – Schick, Dennison, Bushelman, Harding, Annable 
  Nays – None 
  Motion carried.  

 
 

D. COMMUNICATIONS 
 
1. Communications from the Planning Commission 

None 
2. Communications from the Town Board liaison 



 
 

M E M O R A N D U M 
 

Date: November 28, 2016  
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Patti Garcia, Town Clerk/Assistant to the Town Manager 
Re: Consideration of a Request to Sponsor an Application on Behalf of the Windsor 

Downtown Development Authority for a Brownfields Assessment Grant 
Item #: C.9. 
 
Background / Discussion: 
 
The U.S. Environmental Protection Agency’s Brownfields Program is designed to enable 
communities and other stakeholders to work together to prevent, assess, safely clean up, and 
sustainably reuse brownfields.  A brownfield is a former industrial or commercial site where 
future use is affected by real or perceived environmental contamination. 
 
As the Downtown Development Authority (DDA) is looking at potential development and 
redevelopment in their area, Matt Ashby, DDA Executive Director, approached the DDA Board 
about applying for a Brownfields Assessment Grant.  The funding of up to $300,000 would pay 
for environmental studies that are a prerequisite to property transfers.  Additionally, the funds 
could be used for redevelopment planning and public outreach efforts.  This funding program is 
a popular tool for economic development among municipalities across Colorado and the 
country.  If awarded, these funds could benefit future economic development projects in 
downtown and other parts of Windsor. 
 
At their November 16, 2016 meeting, the DDA Board agreed to move forward with pursuing this 
no-match grant.  The Town would serve as the “Sponsor” on behalf of the DDA for the 
application as Town Board approval and authorization is needed.  Mr. Ashby would prepare and 
submit the required documentation; the DDA would cover his time in completing the application.  
If the grant is awarded, the Town would develop an agreement with the DDA for any required 
grant administration.   
 
Matt Ashby will be available at the Town Board meeting to answer questions about the 
application and program. 
 
Relationship to Strategic Plan: 
 
Performance Commitment - Prosperous Local Economy 
 
 
 



 
 

M E M O R A N D U M 
 

Date: November 28, 2016  
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Dean Moyer, Director of Finance and Information Systems 
Re: 2017 Water Rates  
Item #: C.10 
 
Background / Discussion: 
Our current rate structure was developed in response to the worst part of the drought in 2003, 
as well as our 2011 water rate study recommendations.   
 
We added a third tier to this system in 2012 to target those customers that use on a monthly 
basis more water than was dedicated with their property when annexed, especially targeting 
single family homes without a non-potable irrigation system.  The tiers are tied to the annual 
CBT water share allocation, one tier at the historical allocation of 16,000 gallons per month, the 
second tier being 16,001 up to 22,500 gallons per month and the third tier being over 22,500 
gallons per month.  The 22,500 gallons per month equates to 100% CBT allocation spread over 
12 months.      
 
Historically we have passed along any increases from our suppliers and cost of service 
increases to our customers by adjusting the dollars charged per 1,000 gallons.  We have 
learned from Greeley that our cost for 2017 water should increase by 4.5%.   
 
Water purchase records show that we purchase about 30% of our water supply from the City of 
Greeley.   
 
At their meeting on October 12, 2016, the Water and Sewer Board approved the rate structure 
for 2017.  The Resolution is now before you for consideration.   
 
Financial Impact: 
Using a weighted average approach to apply the cost increase, I am proposing that we increase 
the rates by 1.35% this year.  This is figured by dividing the 4.5% increase by the 30% portion of 
our overall water supply. 
 
Recommendation 
Adopt the rate structure as presented, making it effective beginning January 15, 2017.  The 15th 
is when we read meters and this date will be the first reading day in the year.  
 
Attachments: 
Resolution 2016-83 
Existing 2016 Water Rate Chart 
Proposed 2017 Water Rate Chart 

 
 



 

 

TOWN OF WINDSOR 
 

RESOLUTION NO. 2016-83 
 
A RESOLUTION ESTABLISHING RATES FOR TOWN OF WINDSOR WATER 
SERVICE CUSTOMERS, AND AUTHORIZING THE IMPLEMENTATION OF 
SUCH RATES  
 
WHEREAS, the Town of Windsor is a Colorado Home Rule Municipality, with all 
powers of self-government as provided by Colorado law; and 
 
WHEREAS, in keeping with the commands of Windsor Municipal Code Section 13-2-
90, the Town Board has annually undertaken to fix rates for users of the Town’s 
municipal treated water system; and 
 
WHEREAS, on November 28, 2016, the Town Board was presented a proposed water 
rate structure developed by Town staff; and 
 
WHEREAS, the aforementioned water rate structure states that: 
 

• sixty three percent (63%) of the Town’s water customers are in the category of “¾ 

inch Single Family Residential without a Dual Water System”; and 
 

• this customer category accounts for fifty three percent (53%) of the Town’s 
annual water usage;  

 
and 

 
WHEREAS, the aforementioned water rate structure contains a recommendation that the 
Town consider an additional third-tier usage threshold and rate for the customer category 
of ‘¾ inch Single Family Residential without a Dual Water System”; and 
 
WHEREAS, the Water and Sewer Board has recommended that the Town Board approve 
the within-described rates to offset supplier price increases and otherwise assure the 
prudent management of the Town’s water utility enterprise; and 
 
WHEREAS, the Town Board has considered the recommendations of the 2016 Water 
Rate Study, the needs of the community and the financial realities of the Town’s treated 
water supply sources; and 
 
WHEREAS, in addition to the authority found within Windsor Municipal Code Section 
13-2-90, Section 12.2 of the Windsor Home Rule Charter authorizes the Town Board to 
establish rates for the use of municipal water. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN 
OF WINDSOR, COLORADO, AS FOLLOWS:   
 

1. Commencing with the monthly billing period beginning January 15, 2017, 
only Town water users in customer category of “¾ inch Single Family 

Residential without a Dual Water System” shall be subject to a third tier of 
water usage and corresponding fees, as is set forth in the attached schedule.  
All other users shall be subject to the first-tier and second-tier rates set forth in 
the attached schedule. 

 
2. Commencing with the monthly billing period beginning January 15, 2017, 

Town water users shall be assessed an increased usage charge per 1,000 
gallons of water used.  As is set forth in the following schedule, usage under 
the applicable first-tier threshold for each customer category shall be charged 
at $3.78/1,000 gallons per month.  Usage over the applicable second-tier 
threshold, but under the applicable third-tier threshold, shall be charged at 
$5.64/1,000 gallons per month.  Usage over the applicable third-tier threshold 
shall be charged $8.40/1,000 gallons per month. 

 
3. In order to maintain the system and plan for additional system improvements, 

the monthly base fee for each category of water user shall be collected at the 
levels set forth in the attached table. 

 
4. The table attached hereto shall be incorporated herein by this reference as if 

set forth fully. 
 

5. The within Resolution shall supersede all prior rate-setting Resolutions for 
treated water customers served by the Town’s water utility enterprise. 

 
Upon motion duly made, seconded and carried, the foregoing Resolution was adopted 
this 28th day of November, 2016. 
 

TOWN OF WINDSOR, COLORADO 
 

By______________________________ 
Kristie Melendez, Mayor 
 

ATTEST: 
 
___________________________ 
Patti Garcia, Town Clerk 
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 2017 Proposed 

Water Rates   

   

        

  

Monthly 
Base Fee 

1
st
 Tier 

Usage 
Charge  

2nd Tier 
Usage 
Charge  

3rd Tier 
Usage 
Charge  

1st Tier 
Threshold

2nd Tier 
Threshold 

3rd Tier 
Threshold 

  
(per 1,000 
gallons) 

(per 1,000 
gallons) 

(per 1,000 
gallons) 

(gallons 
per 

month) 

(gallons per 
month) 

(gallons per 
month) 

Customer 
Category 

 
 

 
 

 
 

   

¾” Single Family 
Residential w/o 
Dual Water 
System 

$14.81  $3.78  $5.64 $8.40  16,000 
16,001-
22,500 

>22,500 

¾” Residential 
with Operative 
Dual System 

$14.81  $3.78  $5.64 - 9,700 - - 

1” Residential 
with Operative 
Dual System 

$23.93  $3.78  $5.64 - 9,700 - - 

1.5” Residential 
with Operative 
Dual System 

$49.00  $3.78  $5.64 - 9,700 - - 

¾” Multi-family 
Residential 

$9.57  $3.78  $5.64 - 15,700 - - 

¾” Commercial-
Industrial-School 

$14.81  $3.78  $5.64 - 157,000 - - 

1” Commercial-
Industrial-School 

$23.93  $3.78  $5.64 - 157,000 - - 

1.5” Commercial-
Industrial-School 

$49.00  $3.78  $5.64 - 157,000 - - 

2” Commercial $77.49  $3.78  $5.64 - 493,000 - - 

2” Industrial $77.49  $3.78  $5.64 - 783,000 - - 

2” School $77.49  $3.78  $5.64 - 157,000 - - 

3” School $145.87  $3.78  $5.64 - 306,700 - - 

4” Industrial $243.25  $3.78  $5.64 - 2,461,000 - - 



 

 

 
 

 

 
 2016 Water 

Rates   

   

        

  

Monthly 
Base Fee 

1
st
 Tier 

Usage 
Charge  

2nd Tier 
Usage 
Charge  

3rd Tier 
Usage 
Charge  

1st Tier 
Threshold 

2nd Tier 
Threshold 

3rd Tier 
Threshold 

  
(per 1,000 
gallons) 

(per 1,000 
gallons) 

(per 1,000 
gallons) 

(gallons 
per 

month) 

(gallons per 
month) 

(gallons per 
month) 

Customer 
Category 

         

¾” Single Family 
Residential w/o 
Dual Water 
System 

$14.81  $3.73  $5.56 $8.29  16,000 16,001-
22,500 >22,500 

¾” Residential 
with Operative 
Dual System 

$14.81  $3.73  $5.56 - 9,700 - - 

1” Residential 
with Operative 
Dual System 

$23.93  $3.73  $5.56 - 9,700 - - 

1.5” Residential 
with Operative 
Dual System 

$49.00  $3.73  $5.56 - 9,700 - - 

¾” Multi-family 
Residential 

$9.57  $3.73  $5.56 - 15,700 - - 

¾” Commercial-
Industrial-School 

$14.81  $3.73  $5.56 - 157,000 - - 

1” Commercial-
Industrial-School 

$23.93  $3.73  $5.56 - 157,000 - - 
1.5” Commercial-
Industrial-School 

$49.00  $3.73  $5.56 - 157,000 - - 

2” Commercial $77.49  $3.73  $5.56 - 493,000 - - 
2” Industrial $77.49  $3.73  $5.56 - 783,000 - - 

2” School $77.49  $3.73  $5.56 - 157,000 - - 
3” School $145.87  $3.73  $5.56 - 306,700 - - 
4” Industrial $243.25  $3.73  $5.56 - 2,461,000 - - 



 

 

 
 

 

 
 2017 Proposed 

Water Rates   

   

        

  

Monthly 
Base Fee 

1
st
 Tier 

Usage 
Charge  

2nd Tier 
Usage 
Charge  

3rd Tier 
Usage 
Charge  

1st Tier 
Threshold 

2nd Tier 
Threshold 

3rd Tier 
Threshold 

  
(per 1,000 
gallons) 

(per 1,000 
gallons) 

(per 1,000 
gallons) 

(gallons 
per 

month) 

(gallons per 
month) 

(gallons per 
month) 

Customer 
Category 

         

¾” Single Family 
Residential w/o 
Dual Water 
System 

$14.81  $3.78  $5.64 $8.40  16,000 16,001-
22,500 >22,500 

¾” Residential 
with Operative 
Dual System 

$14.81  $3.78  $5.64 - 9,700 - - 

1” Residential 
with Operative 
Dual System 

$23.93  $3.78  $5.64 - 9,700 - - 

1.5” Residential 
with Operative 
Dual System 

$49.00  $3.78  $5.64 - 9,700 - - 

¾” Multi-family 
Residential 

$9.57  $3.78  $5.64 - 15,700 - - 

¾” Commercial-
Industrial-School 

$14.81  $3.78  $5.64 - 157,000 - - 

1” Commercial-
Industrial-School 

$23.93  $3.78  $5.64 - 157,000 - - 
1.5” Commercial-
Industrial-School 

$49.00  $3.78  $5.64 - 157,000 - - 

2” Commercial $77.49  $3.78  $5.64 - 493,000 - - 
2” Industrial $77.49  $3.78  $5.64 - 783,000 - - 

2” School $77.49  $3.78  $5.64 - 157,000 - - 
3” School $145.87  $3.78  $5.64 - 306,700 - - 
4” Industrial $243.25  $3.78  $5.64 - 2,461,000 - - 



 
 

 

M E M O R A N D U M 
 

Date: November 28, 2016 
To: Mayor and Town Board  
Via: Kelly Arnold, Town Manager  
From: Dean Moyer, Director of Finance 
Re: 2017 Budget Hearing 
Item #: C.11. 
 
Overview 
 
Tonight is the public hearing for our 2017 Budget.  The notice of budget was published in the 
Greeley Tribune on November 4 and November 18, 2016.  The 2017 Budget was based on the 
strategic plan developed by the Town Board and the results of our budget workshop held on 
October 8, 2016.  Expenditures were approved which supported the strategic plan and were 
within revenue constraints.  Any increase in expenditures or range of service had to be tied to 
the strategic plan. 
 
REVENUES   
 
Examining data from the previous three budget years that was better than expected, the Board 
increased revenue projections on retail sales tax.  The assessed valuation has increased greatly 
over last year, causing an increase in projected property tax collections of $451,968.   
 
Retail Sales Tax    
 
Revenues covered by the existing 3.2% sales tax rate are set to the average of collections 2014 
actual, 2015 actual and adjusted projected 2016 collections and are budgeted at $8.4 million.  
Total retail sales tax projected under the new .75% rate are estimated at $2.3 million.   
 
Construction Use Tax 
 
Building permits are projected to be 400 permits for single family homes.  The Use Tax 
associated with the 3.2% rate total $2,358,247, and are set to the average of actual 2014 and 
2015 actual collections and the projected 2016 collections.  Total use tax projected under the 
new .75% rate is estimated at $485,285.   
 
Property Taxes 
 
Windsor experienced an increase in assessed valuation this year of roughly $35 million or 8% 
increase over last year.  Our mill levy remains at 12.03 mills and will produce a tax increase in 
tax collections of roughly $451,968.  This is a direct increase in revenue to the general fund.   
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OPERATING EXPENDITURES  
 
The total provision for full time employees produced a net addition of 5.5 FTE.  New staffing for 
the Police Department accounted for most of the staffing.  The cost of these additions including 
taxes and benefits totaled $296,403.   
  
Existing full time employee salaries included a 3.00% merit pay increase pool.  Total cost of this 
adjustment including associated benefits and taxes was $203,419.   
 
Operating and personnel expenditures for 2017 are budgeted 23.7% higher than 2016 
budgeted. 
 
CAPITAL  EXPENDITURES 
 
The Board and staff developed a five-year capital plan covering 2017 through 2021.  Attached is 
a list of projects to be completed in 2017, with road improvements and  the public works facility 
being the largest scheduled. 
 
The capital plan has benefitted from the previous three years producing higher revenue than 
expected.  The Board has also decided to dedicate severance tax revenue to the capital 
improvement plan.  The result is a robust plan for improvements through 2021. 
 
 
SUMMARY AND PROJECTIONS 
 
The last few years have been better than expected on the revenue front.  As a result we are 
able to increase our operations budget while continuing to fund an extensive capital 
improvement plan.  We expect 2017 to follow a similar path of producing a strong revenue 
stream of funding to be applied in the community.     
 
Attachments: 
 
2017 Budget Condensed Summary  
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   Town of Windsor, Colorado 1 Budget 2017 

 

1 

Fund

Beginning 

Balance Revenues Expenditures

Ending 

Balance

General Fund  $  9,468,267  $ 16,268,567  $16,266,902  $  9,469,932 

Park Improvement Fund      6,220,861       1,909,705         283,286      7,847,280 

Conservation Trust Fund         729,469          221,597         183,000         768,066 

Capital Improvement Fund    13,688,374     10,976,048    13,447,950    11,216,472 

Community Rec Center Fund         522,879       1,314,612      1,306,257         531,234 

Community Rec Center Expansion Fund      3,501,337       3,652,080      2,509,793      4,643,625 

Water Fund O & M      7,549,818       4,027,539      5,098,697      6,478,660 

Water Fund PIF      8,879,170       2,081,088      2,214,986      8,745,272 

Water Fund PIF NISP        (368,825)            99,275         330,000       (599,550)

Water Fund Raw Water      1,431,338       1,550,889      2,982,227                    - 

Water Fund / Non-Potable        (884,391)       1,793,698      1,179,830       (270,524)

Sewer Fund O & M      3,968,606       2,126,136      4,090,447      2,004,295 

Sewer Fund PIF      7,225,485       1,637,679      2,485,212      6,377,951 

Storm Drain Fund O & M         606,266          332,392         444,972         493,686 

Storm Drain Fund PIF         360,949          794,391         624,368         530,973 

Fleet Management Fund         423,843          828,351      1,098,303         153,891 

Information Technology Fund           11,223       1,521,758      1,467,278           65,703 

Facilities Services Fund         135,664          854,875         854,875         135,664 

Windsor Building Authority Fund         145,356          145,080         145,080         145,356 

Economic Development  Incentive Fund         127,202            72,798                     -         200,000 

All Funds Total  $63,742,893  $ 52,208,558  $57,013,463  $58,937,988 

Town of Windsor 2017 Proposed Budget Overview
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CCCCOMMUNICATIONSOMMUNICATIONSOMMUNICATIONSOMMUNICATIONS    
BBBBUDGET UDGET UDGET UDGET TTTTRANSMITTAL RANSMITTAL RANSMITTAL RANSMITTAL MMMMESSAGEESSAGEESSAGEESSAGE    

 

 

 
The 2017 Town of Windsor, Colorado Budget is hereby respectfully submitted.  The enclosed document 

is the product of many staff hours dedicated to meeting the challenge of allocating scarce financial 

resources among the ever evolving list of community needs. 
 

The following is a table of basic statistics for the Town Budget.  Revenue resources include both 

estimated beginning Fund Balance and revenues for fiscal year 2017. 
 

    RRRREVENUE EVENUE EVENUE EVENUE RRRRESOURCES ESOURCES ESOURCES ESOURCES     

 General Fund $  25,736,834 

 Park Improvement Fund   8,130,566 

 Conservation Trust Fund       951,066 

 Capital Improvement Fund    24,664,422 

 Community / Recreation Center Fund    1,837,491 

 Water Fund  26,159,599 

 Sewer Fund  14,957,906 

 Storm Drainage Fund    2,093,999 

 Community Recreation Center Expansion Fund  7,153,417 

 Fleet Management Fund    1,252,194 

 Information Technology Fund       1,532,981 

 Facilities Services Fund       990,540 

 Windsor Building Authority       290,436 

 Economic Development Incentive Fund  200,000 

  TOTAL ALL FUNDS $  115,951,451 

 

    EEEESTIMATED STIMATED STIMATED STIMATED EEEEXPENDITURESXPENDITURESXPENDITURESXPENDITURES    

 General Fund $ 16,266,902 

 Park Improvement Fund    283,286  

 Conservation Trust Fund       183,000 

 Capital Improvement Fund    13,447,950 

 Community / Recreation Center Fund    1,306,257 

 Water Fund    11,805,740 

 Sewer Fund    6,575,659 

 Storm Drainage Fund       1,069,340 

 Community Recreation Center Expansion Fund  2,509,793 

 Fleet Management Fund    1,098,303 

 Information Technology Fund       1,467,278  

 Facilities Services Fund       854,875    

 Windsor Building Authority       145,080 

 Economic Development Incentive Fund  0 

  TOTAL ALL FUNDS $ 57,013,463 
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Revenue

General

Fund

Park 

Improv. 

Fund

Conserv.

Trust

Fund

Capital

Improv. 

Fund

Comm/Rec

Center

Fund

CRC 

Expansion 

Fund

Water

Fund

Sewer

Fund

Drain

Fund

Fleet

Mgmt

Fund

Info

Tech

Fund

Facility 

Services 

Fund

WBA 

Fund

Ec Dev 

Incentive 

Fund Total

Taxes 12,151,006 152,968    -          5,637,492    671,515      2,747,786   -            -           -            -         -            -          -        -          21,360,768 

Licenses 280,716      -            -          -              -             -              -            -           -            -         -            -          -        -          280,716      

Intergov. 

Revenue 1,088,596   -            -          -              -             -              -            -           -            -         -            -          -        -          1,088,596   

Services 1,090,904   -            -          -              256,037      861,225      -            -           -            -         -            -          -        -          2,208,166   

Fines 173,957      -            -          -              -             -              -            -           -            -         -            -          -        -          173,957      

Miscellaneous 137,241      -            -          -              -             -              -            4,000        -            10,000   80,000      -          -        -          231,241      

Collections for 

Other Govern 189,224      -            -          -              -             -              -            -           -            -         -            -          -        -          189,224      

Park Improv. 

Fees -              1,756,243 -          -              -             -              -            -           -            -         -            -          -        -          1,756,243   

Lottery Funds -              -            221,372  -              -             -              -            -           -            -         -            -          -        -          221,372      

Traffic Impact 

Fees -              -            -          1,225,042    -             -              -            -           -            -         -            -          -        -          1,225,042   

Water Sales -              -            -          -              -             -              3,571,861  -           -            -         -            -          -        -          3,571,861   

Plant Invest. 

Fees -              -            -          -              -             -              1,927,030  1,445,693 793,160    -         -            -          -        -          4,165,883   

Raw Water 

Fees -              -            -          -              -             -              1,460,889  -           -            -         -            -          -        -          1,460,889   

Sanitary Sewer 

Serv -              -            -          -              -             -              -            1,933,188 -            -         -            -          -        -          1,933,188   

Drainage 

Service -              -            -          -              -             -              -            -           322,392    -         -            -          -        -          322,392      

Interest/Invest 

Income -              494           225         136,892       60               43,069        268,178     5,934        1,231        -         -            -          -        456,083      

Grants 375,000      -            -          376,350       -             -              375,000     375,000    10,000      -         -            -          -        -          1,511,350   

Loan 

Proceeds -              -            -          -              -             -              1,254,730  -           -            -         -            -          -        -          1,254,730   

Interfund 

Transfers/ 

Loans 781,923      -            -          3,600,271    387,000      -              694,801     -           -            818,351 1,441,758 854,875  145,080 72,798    8,796,858   

TOTAL 

REVENUES 16,268,567 1,909,705 221,597  10,976,048  1,314,612   3,652,080   9,552,489  3,763,815 1,126,783 828,351 1,521,758 854,875  145,080 72,798    52,208,558 

TOWN OF WINDSOR

ALL FUND REVENUE SUMMARY by Source
2017 BUDGET
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A comparison of total budgeted revenues by fund and the year over year percentage change appears in the 

following chart, again reflecting a conservative revenue approach.  

 

 

General Fund reflects increased property and sales tax for 2017. Capital Improvement Fund for 2017 
includes a General Fund transfer for the Public Works Maintenance Facility. Increased building permits 
in 2017 increases impact fees in Park Improvement, Capital Improvement, Water, Sewer and Storm 
Drainage funds. Storm Drainage fund budgeted $1,377,923 in grants for the Law Basin Master Channel 
project. 

TOWN OF WINDSOR - 2017 BUDGET 

Revenue Summary Adopted Proposed  % of Total 

      with percentage change 2016 2017 2017 

               General Fund  $  15,000,914   $  16,268,567  31.2% 

               Park Improvement Fund        1,262,226         1,909,705  3.7% 

               Conservation Trust Fund           215,470            221,597  0.4% 

               Capital Improvement Fund        9,438,628       10,976,048  21.0% 

               Community / Rec. Center Fund        1,037,681         1,314,612  2.5% 

               Water Fund        7,102,101         9,552,489  18.3% 

               Sewer Fund        3,101,631         3,763,815  7.2% 

               Storm Drainage Fund        2,435,399         1,126,783  2.2% 

               CRC Expansion Fund        2,292,311        3,652,080  7.0% 

               Fleet Management Fund        1,123,351            828,351  1.6% 

               Information Technology Fund        1,041,016         1,521,758  2.9% 

               Facility Services Fund           688,186            854,875  1.6% 

               Windsor Building Authority Fund           145,080            145,080  0.3% 

               Economic Development Incentive Fund           161,326             72,798  0.1% 

   $  45,045,317   $  52,208,558  100% 

      

Percentage Change  15.9%  
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FFFFINANCIAL INANCIAL INANCIAL INANCIAL PPPPLANLANLANLAN    
EEEEXPENDITURE XPENDITURE XPENDITURE XPENDITURE SSSSUMMARIESUMMARIESUMMARIESUMMARIES    

 

 

 

TOWN OF WINDSOR 

ALL FUND EXPENDITURE BREAKDOWN BY CATEGORY 

2017 BUDGET 

  2013 2014 2015 2016 2016 2017 

  ACTUAL ACTUAL ACTUAL BUDGET PROJECTED BUDGET 

Personnel  $    8,274,359   $   8,901,157   $      9,597,155   $   11,039,838   $ 10,775,763   $    12,434,455  

Operation & 
Maintenance        8,262,641        9,895,244           9,850,650  

         
10,903,505      11,128,064  

         
14,711,302  

Debt Service & 
Interfund Transfers        5,705,500        7,434,127           8,213,265  

           
7,574,810        7,647,611  

           
7,989,710  

Capital Outlay        6,127,870      13,255,791         17,727,214  
         

27,886,563      34,990,278  
         

21,877,996  

              

Total Expenditures $28,370,370 $39,486,319 $45,388,285 $57,404,716 $64,541,717 $57,013,463 

              

Personnel 29.2% 22.5% 21.1% 19.2% 16.7% 21.8% 

Operation & 
Maintenance 29.1% 25.1% 21.7% 19.0% 17.2% 25.8% 

Debt Service & 
Interfund Transfers 20.1% 18.8% 18.1% 13.2% 11.8% 14.0% 

Capital Outlay 21.6% 33.6% 39.1% 48.6% 54.2% 38.4% 

Total Expenditures 100% 100% 100% 100% 100% 100% 

Large capital projects completed in 2016, such as Railroad Quiet Zones, Law Basin Master Channel and Law Basin 
West Tributary Channel, New Liberty Road Extension, Eastman Park Dr. / 7th St. Roundabout, and the CRC 
Expansion.  2017 includes the PW/Parks Maintenance Facility 
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TOWN OF WINDSOR 

ALL FUND EXPENDITURE SUMMARY by Department 

2017 BUDGET 

  2017 % of  2016 % Change  

EXPENDITURES Total Total Total 2016 - 2017 

Town Clerk / Customer Service  $        940,059  1.6%  $        873,740  7.6% 

Mayor & Board, Municipal Ct         1,667,172  2.9%         1,554,327  7.3% 

Town Manager, Finance, HR, Town Hall, 
Economic Development         3,381,452  5.9%         3,073,916  10.0% 

Legal Services            450,618  0.8%           388,029  0.0% 

Planning & Zoning            946,886  1.7%           787,014  20.3% 

Police         4,730,175  8.3%         4,038,405  17.1% 

Streets, Public Works, Recycling       13,687,809  24.0%       11,427,880  19.8% 

Engineering            996,928  1.7%         1,033,608  -3.5% 

Parks, Recreation, Art/Heritage, CRC, 
Cemetery, Community Events       10,285,534  18.0%       17,967,389  -42.8% 

Water       11,913,145  20.9%         8,812,565  35.2% 

Sewer         6,725,324  11.8%         3,558,779  89.0% 

Drainage         1,140,206  2.0%         3,739,283  -69.5% 

Windsor Building Authority            145,080  0.3%           145,080  0.0% 

Facility Services               3,076  0.0%               4,700  0.0% 

TOTAL EXPENDITURES  $    57,013,463  100%  $   57,404,716  -0.68% 

Several larger projects were completed in 2016.  The Mayor & Board, Public Works, Water and Sewer expenditures 
are affected by the Public Works/Parks Maintenance Facility in 2016 and 2017. Engineering decreased with the 
elimination of a budgeted position that was never filled.  Parks and Recreation is less for 2017 with the completion 
of the CRC Expansion.  Two large storm drainage projects were also completed in 2016. 
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The 2017 General Fund budget reflects the addition of 5.5 employees. The Mayor and Board entries for 2016 and 
2017 includes $583,250 transfers to Capital Improvement Fund for the General Fund share of the Public 
Works/Parks Maintenance Facility 
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If all of the full-time positions are approved during the budget process, the employee roster will be as 

follows: 

 
*Part-time and seasonal employees will be noted only as full-time equivalent (FTE) starting 2012 
**These divisions are served only by part-time personnel 
*** Storm Drainage vacancy was replaced with a Street Supervisor 

 
New positions are in Police, Parks, Forestry, and Art & Heritage. 
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SSSSTAFFING AND TAFFING AND TAFFING AND TAFFING AND PPPPERSONNELERSONNELERSONNELERSONNEL    

Budget requests for additional personnel in the 2017 Budget underscore the continued pressures on Town 

staff.  Funds are allocated for the equivalent net increase of 5.5 FTE new positions.  All are in the General 

Fund: four new Police Officers, a Parks Maintenance Laborer, a Forestry Maintenance Technician which 

will replace two part-time forestry laborers, and a Museum Educator which will change from a part-time 

position to a full-time position.  There was an elimination of one position in the Engineering Department, 

a part-time Sales Tax Assistant added and a part-time Communications Specialist addition.   

 

There is a constant shortage of coverage in the Police Department, so it was decided to increase 

the police force by four new officers.  One will be hired in 2016, one in January and two in 

March of 2017.  The Parks Maintenance Technician and Forestry Technicians will begin in 

March as well.  The Museum Education position began in 2016. 

  

With the growth of development and development reviews, the Planning Department had need of 

senior planners so two associate planners were promoted to senior planners. 

SSSSTAFFING AND TAFFING AND TAFFING AND TAFFING AND PPPPERSONNEL ERSONNEL ERSONNEL ERSONNEL RRRRELATED ELATED ELATED ELATED CCCCOSTSOSTSOSTSOSTS    

A summary of new full-time positions proposed for the 2017 Budget year follows: 

 

Eliminated 2.7 positions (Engineering 1FTE, Museum part-time 0.7FTE, 2 Forestry  
  part-time 1 FTE) 

Added part-time Sales Tax Assistant 0.7FTE and a part-time Communications Specialist 0.5 FTE 

Net addition of 5.5 FTE 

 

 

 

 

 

 
The following are the major Capital Projects for 2017.  
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2017 MAJOR CAPITAL IMPROVEMENT PLAN PROJECTS 

Over $100,000  

Fund  Source Description 
2017 

Budget 

GF/CIF/WF
/SF 

Sales/Use Tx/User 
Fees 

PW/Parks Maintenance Facility (split GF, CIF, WF, SF)  
  w/ DOLA grant $11,667,000  

CIF 
Sales/Use Tax 

Street Maintenance - Overlays, sealcoating, crack sealing, concrete 
replacement     2,500,000  

CIF/WF/SF Sales/Use 
Tx/Impact fees 

PW/Parks Maintenance Facility off-site improvements 
  (split CIF, WF, SF)     1,500,000  

CIF Sales/Use Tx/RIF SH 257 Roundabout (1/2 CIF, 1/2 RIF)        750,000  

CIF Sales/Use Tax County Line Road ditch erosion mitigation construction        600,000  

SF SF User fees Sewer Lift Station #5        530,000  

WF WF Non-Potable Kyger Reservoir pump station balance        420,000  

SF SF Impact Fees Chemical Treatment Facility        375,000  

CIF Sales/Use Tax Harmony Road/WCR 15 traffic signal construction        340,000  

CIF Sales/Use Tax I-25 Widening/Improvement (2017-2019)        333,333  

WF WF Impact Fees Northern Integrated Supply Project (NISP)        330,000  

CIF Sales/Use Tax Hwy 257 Improvements from Walnut to So of Garden St        320,000  

CIF Sales/Use Tax Boardwalk Farmer's Market construction        318,380  

CIF Sales/Use Tax Windsor High School Pool Repairs (2017-2019)        300,000  

WF WF Impact Fees Kyger Reservoir - water supply        298,000  

WF WF Impact Fees Water Transmission Line connecting N. Weld Co        231,000  

CIF Sales/Use Tax IT - Fiber Optic System Expansion        175,000  

SF SF Impact Fees Sewer Line Oversizing South Hill / Windshire        170,658  

CIF Sales/Use Tax Operations Study for SH-257/392        150,000  

SDF SD Impact Fees Davis Seepage Pipe Improvements        150,000  

SF SF Impact Fees Sewer Lift Station #7        140,000  

SDF SD Impact Fees Chimney Park Detention Pond Ph 2        135,000  

PIF LCOS Highland Meadows Park playground resurface        125,000  

CIF Sales/Use Tax Renovate Parks Facility        125,000  

SDF Monthly User Fees Storm Drainage Master Plan Update Ph 2        125,000  

WF WF Impact Fees Water Line Oversizing So Hill/Windshire        123,630  

CIF Sales/Use Tax Demolish Metal Building 7th & Ash St        100,000  

PIF Community Pk Fee Diamond Valley Field Phase Development        100,000  

CTF 
Lottery  

Windsor Trail Highland Meadows Pkwy Crossroads to Belmont    
  Design/Construct        100,000  

CIF Sales/Use Tax WCR 17 Shoulder Improvements        100,000  

Fund Codes:  GF- General Fund, PIF – Park Improvement Fund, CTF – Conservation Trust Fund, CIF – Capital 

Improvement Fund, WF – Water Fund, SF – Sewer Fund, SDF – Storm Drainage Fund 



TOWN OF WINDSOR 

 

 RESOLUTION NO. 2016-84 

 

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND, AND 

ADOPTING A BUDGET FOR THE TOWN OF WINDSOR, COLORADO, FOR THE CALENDAR 

YEAR BEGINNING ON THE FIRST DAY OF JANUARY, 2017, AND ENDING ON THE LAST DAY 

OF DECEMBER, 2017, AND APPROPRIATING SUMS OF MONEY TO THE VARIOUS FUNDS AND 

SPENDING AGENCIES, IN THE AMOUNT AND FOR THE PURPOSE AS SET FORTH BELOW, FOR 

THE TOWN OF WINDSOR, COLORADO, FOR THE 2017 BUDGET YEAR 

  

WHEREAS, Article 11 of the Town of Windsor Home Rule Charter contains requirements for the 

formulation, presentation and adoption of the annual budget; and 

 

WHEREAS, the Town Board of the Town of Windsor has appointed Kelly Arnold, Town Manager to 

prepare and submit a proposed budget to said governing body at the proper time, and; 

 

WHEREAS, Kelly Arnold, Town Manager has submitted a proposed budget to this governing body on 

October 8, 2016 for its consideration, and; 

 

WHEREAS, upon due and proper notice, published or posted in accordance with the law, said proposed 

budget was open for inspection by the public at a designated place, a public hearing was held on November 

28, 2016 and interested taxpayers were given an opportunity to file or register any objections to said 

proposed budget, and; 

 

WHEREAS, whatever increases may have been made in the expenditures, like increases were added to the 

revenues so that the budget remains in balance, as required by law. 

 

WHEREAS, it is necessary to appropriate the revenues provided in the budget to and for the purposes 

described below, thereby establishing a limitation on expenditures for the operations of the Town of 

Windsor. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF WINDSOR, 

COLORADO: 

 Section 1. That the budget as submitted amended, and herein below summarized by fund, is hereby 

approved and adopted as the budget of the Town of Windsor for the year stated above. 

REVENUE RESOURCES 

 General Fund $  25,736,834 

 Park Improvement Fund   8,130,566 

 Conservation Trust Fund      951,066 

 Capital Improvement Fund   24,664,422 

 Community / Recreation Center Fund   1,837,491 

 Community / Recreation Center Expansion Fund   7,153,418 

 Water Fund 26,159,599 

 Sewer Fund 14,957,906 

 Storm Drainage Fund   2,093,999 

 Fleet Management Fund   1,252,194 

 Information Technology Fund      1,532,980 

 Facility Services Fund      990,540  

 Windsor Building Authority Fund      290,436 

 Economic Development Incentive Fund      200,000 

 

  TOTAL ALL FUNDS $ 115,951,451 

 



ESTIMATED EXPENDITURES 

General Fund     

 Current Operating Expenses $13,173,655 

 Debt Service and Transfers            3,093,247 

  Total General Fund $16,266,902 

 

Park Improvement Fund    

 Current Operating Expenses $     155,000 

 Debt Service and Transfers        28,286 

 Capital Outlay      100,000 

  Total Park Improvement Fund $     283,286 

 

Conservation Trust Fund 

 Current Operating Expenses $        43,000 

 Capital Outlay      140,000 

  Total Conservation Trust Fund $     183,000 

 

Capital Improvement Fund   

 Current Operating Expenses $  4,831,833 

 Small Equipment       151,696 

 Capital Outlay   7,833,508 

 Debt Service and Transfers      630,913 

  Total Capital Improvement Fund $13,447,950 

 

Community/Recreation Center Fund 

 Current Operating Expenses $     604,984 

 Debt Service and Transfers       701,273 

  Total Community/Rec Center Fund  $  1,306,257 

 

Community/Recreation Center Expansion Fund 

 Current Operating Expenses $  1,062,980 

 Debt Service and Transfers      1,446,813 

  Total Community/Rec Expansion Center Fund $  2,509,793 

 

Water Fund 

 Current Operating Expenses $  3,004,088 

 Debt Service      313,972 

 Capital Outlay   7,801,598 

 Transfers         686,082 

  Total Water Fund $ 11,805,740  

 

Sewer Fund 

 Current Operating Expenses $  1,153,221 

 Debt Service      231,184 

 Capital Outlay   4,800,834 

 Transfers       390,420 

 Total Sewer Fund $  6,575,659 

 

Storm Drainage Fund 

 Current Operating Expenses $     400,073 

 Capital Outlay   370,000 

 Transfers       299,267 

  Total Storm Drainage Fund $  1,069,340 

 



Fleet Management Fund 

 Current Operating Expenses $     469,746 

 Capital Outlay      628,557 

  Total Fleet Management Fund $  1,098,303 

 

Information Technology Fund 

 Current Operating Expenses $   1,246,605 

 Transfers         17,173 

 Capital Outlay       203,500 

  Total Information Technology Fund $  1,467,278 

 

Facility Services Fund 

 Current Operating Expenses $     848,875 

 Transfers           6,000 

  Total Facility Services Fund $     854,875 

 

Windsor Building Authority Fund 

 Debt Service $     145,080 

  Total Windsor Building Authority Fund $     145,080 

 

Economic Development Incentive Fund $                0      

  Total Economic Development Fund $                0 

 

  TOTAL ALL FUNDS $57,013,463 

 

 Section 2. That the budget hereby approved and adopted shall be signed by the Mayor and Members 

of the Town Board, and shall be made a part of the public records of the Town of Windsor, Colorado. 

 

 Section 3. That the sums described above are and shall be appropriated for the 2017 Budget Year. 

 

 Section 4. The Town Clerk is hereby instructed to publish this Resolution in full upon adoption 

thereof by the Town Board. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 28
th
 day of 

November, 2016. 

TOWN OF WINDSOR, COLORADO 

 

 

By_____________________________  

Kristie Melendez, Mayor 

 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 

  

 



TOWN OF WINDSOR 

   

 RESOLUTION NO. 2016-85 

 

A RESOLUTION LEVYING GENERAL PROPERTY TAXES FOR THE TAXABLE YEAR 2016 TO 

HELP DEFRAY THE COSTS OF GOVERNMENT FOR THE TOWN OF WINDSOR, COLORADO, 

FOR THE 2017 BUDGET YEAR 

  

WHEREAS, the Town Board of the Town of Windsor, has adopted the annual budget in accordance with 

the Local Government Law, on November 28, 2016, and; 

 

WHEREAS, the amount of money necessary to balance the budget for general operating purposes from the 

property tax is $4,080,643, and; 

 

WHEREAS, the amount of money necessary to balance the budget for bonds and interest is none, and; 

 

WHEREAS, the 2016 valuation for assessment for the Town of Windsor, as certified by the Weld County 

Assessor, is $339,205,610. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF WINDSOR, 

COLORADO: 

 

 SECTION 1.  That for the purpose of meeting all general operating expenses of the Town of 

Windsor during the 2017 budget year, there is hereby levied a tax of 12.03 mills upon each dollar of the 

total valuation for assessment of all taxable property within the Town for the taxable year 2016. 

 

 SECTION 2.  That for the purpose of meeting all bonds and interest of the Town of Windsor during 

the 2017 budget year, there is hereby levied a tax of 00.000 mills upon each dollar of the total valuation for 

assessment of all taxable property within the Town for the taxable year 2016. 

 

 SECTION 3.  That the Town Clerk is hereby authorized and directed to immediately certify to the 

County Commissioners of Weld County, Colorado the mill levied for the Town of Windsor as hereinabove 

determined and set. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 28
th
 day of 

November, 2016. 

TOWN OF WINDSOR, COLORADO 

 

 

By_____________________________  

Kristie Melendez, Mayor 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 

 
 



TOWN OF WINDSOR 

   

 RESOLUTION NO.  2016-86 

 

A RESOLUTION LEVYING GENERAL PROPERTY TAXES FOR THE TAXABLE YEAR 2016 TO 

HELP DEFRAY THE COSTS OF GOVERNMENT FOR THE TOWN OF WINDSOR, COLORADO, 

FOR THE 2017 BUDGET YEAR 

  

WHEREAS, the Town Board of the Town of Windsor, has adopted the annual budget in accordance with 

the Local Government Law, on November 28, 2016, and; 

 

WHEREAS, the amount of money necessary to balance the budget for general operating purposes from the 

property tax is $1,461,135 and; 

 

WHEREAS, the amount of money necessary to balance the budget for bonds and interest is none, and; 

 

WHEREAS, the 2016 valuation for assessment for the Town of Windsor, as certified by the Larimer County 

Assessor, is $121,457,585. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF WINDSOR, 

COLORADO: 

 

 SECTION 1.  That for the purpose of meeting all general operating expenses of the Town of 

Windsor during the 2017 budget year, there is hereby levied a tax of 12.03 mills upon each dollar of the 

total valuation for assessment of all taxable property within the Town for the taxable year 2016. 

 

 SECTION 2.  That for the purpose of meeting all bonds and interest of the Town of Windsor during 

the 2017 budget year, there is hereby levied a tax of 00.000 mills upon each dollar of the total valuation for 

assessment of all taxable property within the Town for the taxable year 2016. 

 

 SECTION 3.  That the Town Clerk is hereby authorized and directed to immediately certify to the 

County Commissioners of Larimer County, Colorado the mill levied for the Town of Windsor as 

hereinabove determined and set. 

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 28
th
 day of 

November, 2016. 

TOWN OF WINDSOR, COLORADO 

 

 

By_____________________________  

Kristie Melendez, Mayor 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 

 

 



 

 
 
 

M E M O R A N D U M 
 

 

Date: November 28, 2016 

To: Mayor and Town Board 

Via: Kelly Arnold, Town Manager 

From: Patti Garcia, Town Clerk/Assistant to Town Manager 
Re: 2017 Windsor Downtown Development Authority (DDA) Budget 

Item #: C.15. 

 
Background / Discussion: 

The Downtown Development Authority Board of Directors (DDA) approved their 2017 budget along 

with a mill levy increase to five mills at their October 12, 2016 regular meeting contingent upon Town 

Board consideration.  Colorado State Statute requires that each year the DDA present their budget to 

the Town Board for review and approval. 

 
The Windsor DDA has seen positive growth over the 2016 fiscal year.  With the adoption of their 

strategic plan in early 2016, they have seen considerable development interest spring-boarding off 

2015’s opening of Hearth.  This new eatery, along with the success of other downtown businesses has 

resulted in positive revenue gains projected for 2017.  These include an increase of $4,000 in Mill Levy 

receipts, which has stepped to the full anticipated rate of 5 Mills.  Additionally, the property tax 

increment is projected to increase from $13,080 in 2016 to $25,736 in 2017 due to new development 

and broader utilization of space in the DDA. Additionally, the sales tax base + increment has increased 

from $270,000 for 2016 to a projected $332,000 in 2017.  These positive gains are an indicator that the 

Authority is making progress, and that their resources to leverage additional positive change are gaining 

ground. 

 
Financial Impact: 

The DDA is expecting to carry over approximately $704,033 into their 2017 budget.  Some of these 

funds will be utilized for the projects identified under the Key Initiatives of their strategic plan 

including support of the Windsor Mill project and development of the DDA property. 

 
The DDA is projecting $25,736 in revenue from their property tax increment and $19,939 in revenue 
from the property tax from the 5.0 mill levy that will be assessed on the DDA members. 

 
Relationship to Strategic Plan: 

Performance Commitment - Prosperous Local Economy 

 
Attachments: 

• Resolution No. 2016-87 - A Resolution of the Town Board of the Town of Windsor, Colorado, 

Approving the 2017 Windsor Downtown Development Authority Budget; Making Annual 

Appropriations for the Windsor Downtown Development Authority for the Fiscal Year Ending 

December 31, 2016; and Fixing the Mill Levy for the Windsor DDA District for the Fiscal Year 

Ending December 31, 2017 

 
• Proposed 2017 DDA budget 
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TOWN OF WINDSOR 

 

RESOLUTION NO. 2016-87 

 

A RESOLUTION OF THE TOWN BOARD OF THE TOWN OF WINDSOR, COLORADO, 

APPROVING THE 2017 WINDSOR DOWNTOWN DEVELOPMENT AUTHORITY 

BUDGET; MAKING ANNUAL APPROPRIATIONS FOR THE WINDSOR DOWNTOWN 

DEVELOPMENT AUTHORITY FOR THE FISCAL YEAR ENDING DECEMBER 31, 

2016; AND FIXING THE MILL LEVY FOR THE WINDSOR DDA DISTRICT FOR THE 

FISCAL YEAR ENDING DECEMBER 31, 2017 

 

WHEREAS, on February 28, 2011, the Town Board of the Town of Windsor, Colorado                   

(“Town Board”), adopted Ordinance No. 2011-1401, which established the Windsor 

Downtown Development Authority (“DDA”): and 

 

WHEREAS, the DDA has been duly organized in accordance with the C.R.S. § 31-25-801, et 

seq.; and 

 

WHEREAS, on October 12, 2016, the Board of Directors of the DDA (“DDA Board”), acting 

pursuant to the provisions of C.R.S. § 31-25-816, adopted a budget for the fiscal year ending 

December 31, 2017, and determined the mill levy necessary to help defray the costs of 

expenditures to be incurred by the DDA during the fiscal year ending December 31, 2017; 

and  

 

WHEREAS, the DDA Board has recommended to the Town Board a mill levy of five (5) 

mills upon each dollar of assessed valuation on all taxable property within the DDA district, 

such levy being deemed appropriate in light of the DDA’s operational and maintenance needs 

for the fiscal year ending December 31, 2017; and 

 

WHEREAS, it is the desire of the Town Board to approve the budget adopted by the DDA 

Board; to appropriate the sum of One Million, Eighty-Eight Thousand and Sixty-Three 

Dollars ($1,088,063) for expenditure on conducting the business of the DDA and for its 

projects and programs in accordance with the Town Board-approved DDA Plan of 

Development; and to fix the mill levy for the DDA District at five (5) mills for the fiscal year 

ending December 31, 2016; and 

 

WHEREAS, C.R.S. § 39-5-128(1) requires certification of any tax levy to the Board of 

County Commissioners no later than December 15. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF 

WINDSOR, COLORADO, AS FOLLOWS:   

 

1. The 2017 DDA Budget is hereby approved; and 

 

2. There is hereby appropriated for expenditure by the DDA the sum of One Million, 

Eighty-Eight Thousand and Sixty-Three Dollars ($1,088,063) for expenditure by the 



Downtown Development Authority Fund Detail Budget

ACTUAL - PROJECTED DOWNTOWN DEVELOPMENT AUTHORITY (DDA) FUND -19DOWNTOWN DEVELOPMENT AUTHORITY (DDA) FUND -19DOWNTOWN DEVELOPMENT AUTHORITY (DDA) FUND -19DOWNTOWN DEVELOPMENT AUTHORITY (DDA) FUND -19

ACCT ACCOUNT 2013 2014 2015 2016 Thru JUL AUG-DEC 2016 2017

NO NAME ACTUAL ACTUAL ACTUAL BUDGET 2016 2016 PROJ. BUDGET NOTES

DOWNTOWN DEVELOPMENT AUTHORITY (DDA) REVENUE - 19 DOWNTOWN DEVELOPMENT AUTHORITY (DDA)

4001 Beginning Fund Balance 50,322 148,954 360,955 521,839 545,534 704,033

4311 Property Tax From Mill Levy 4,175 8,042 11,932 15,959 14,537 1,422 15,959 19,939 5 mils

4312 Auto Tax 306 678 798 850 459 328 787 850

4324 Incremental Property Tax 16,496 15,750 12,360 13,080 10,262 2,818 13,080 25,736

4334 Grants 0 20,000 0 0 0 0 0 5,500 Main Street $2,500 (Mini Grant), $3,000 (Training)

4364 Interest Income 32 46 82 5 2 2 5

4367 Donations 2,000 4,125 0 0 0 0 0 0

4376 Transfer from TOW General Fund 250,000 264,793 270,000 270,000 157,500 112,500 270,000 332,000 TOW Gen Fund transfer $250,000 base + $82,000 increment
 

DOWNTOWN DEVELOPMENT AUTHORITY
REVENUES TOTAL 273,008 313,433 295,172 299,894 182,760 117,068 299,829 384,030

AVAILABLE RESOURCES 323,330 462,387 656,127 821,734 845,363 1,088,063

DOWNTOWN DEVELOPMENT AUTHORITY (DDA) EXPENDITURES -19 

DOWNTOWN DEVELOPMENT AUTHORITY - 486
5112 Wages/Part Time 0 475 0 0 0 0 0 0
5130 FICAMED 0 7 0 0 0 0 0 0
5131 FICA 0 29 0 0 0 0 0 0
5134 Unemployment Insurance 0 1 0 0 0 0 0 0

Personal Services Total 0 513 0 0 0 0 0 0

6210 Office Supplies 45 0 156 500 121 0 121 200

6213 Public Relations/Advertising 19,788 17,809 25,046 25,000 4,170 1,000 5,170 25,000 Broker event $500, Website?

6214 Board Development 0 200 2,410 4,000 40 1,650 1,690 5,000 DCI, National MS Conf, MS Summit
6217 Dues/Fees/Subscriptions 2,388 793 1,080 2,000 702 0 702 980 Chamber $125, DCI $305, Special Districts Assn $550
6218 Small Equipment 2,848 207 0 2,500 0 150 150 0 2016 audio recorder
6219 Special Equipment 0 860 780 10,000 0 0 0 10,000 bike racks, planters, beautification items
6242 Street Repair/Maintenance 0 2,254 2,501 1,500 0 0 0 1,500 DDA lot maintenance
6245 Travel/Mileage 0 0 0 500 0 0 0 500 Meeting & conference travel
6246 Liability Insurance 0 3,963 0 2,500 0 2,500 2,500 2,500 DDA Liability $2008.11, workers comp $250
6252 Legal Services 4,447 7,216 5,852 10,000 5,494 24,506 30,000 15,000 Liley Law (2016 Projection anticipates $20K for Mill)

6253 Contract Service 7,829 38,825 4,044 50,380 28,359 27,939 56,298 59,700

Executive Director $58,260, VistaWorks $1,200, Main Street reporting $6,000, 

Constant Contact $240
6256 Publishing/Recording 13 0 0 500 0 0 0 750 legal notices, etc.
6263 Postage 302 315 190 350 124 89 213 500
6264 Printing/Binding 73 0 0 500 0 0 0 500

6267 Study/Review/Analysis/Consulting 0 7,422 4,103 30,000 19,546 0 19,546 40,000

Mill backlot development, backlot survey & title work, alley design, parking study, 

and/or drainage plan

6268 County Treasurer Fees 310 358 363 0 372 0 372 0

6269 Miscellaneous 0 698 0 0 0 0 0 0
6270 Façade Program 0 0 59,069 100,000 19,567 0 19,567 120,000 Increased façade support for small projects

6290 Elections 0 0 0 0 0 0 0 0

Operating & Maintenance Total 38,042 80,919 105,593 240,230 78,495 57,834 136,329 282,130

7302 Admin Support Charge by Town of Windsor 20,000 20,000 5,000 5,000 2,917 2,083 5,000 5,000 monthly financial reports, consultation w/TOW

Debt Service Total 20,000 20,000 5,000 5,000 2,917 2,083 5,000 5,000

8410 Land/Easements 116,335 0 0 0 0 0 0 0
8412 Site Improvements 0 0 0 5,000 0 0 0 0

8440 Machinery/Equipment 0 0 0 5,000 0 0 0 0

Capital Outlay Total 116,335 0 0 10,000 0 0 0 0

DOWNTOWN DEVELOPMENT AUTHORITY

EXPENDITURES TOTAL 174,376 101,432 110,593 255,230 81,412 59,917 141,329 287,130

Windsor, Colorado Page 1 of 2 Budget 2017



Downtown Development Authority Fund Detail Budget

ACTUAL - PROJECTED DOWNTOWN DEVELOPMENT AUTHORITY (DDA) FUND -19DOWNTOWN DEVELOPMENT AUTHORITY (DDA) FUND -19DOWNTOWN DEVELOPMENT AUTHORITY (DDA) FUND -19DOWNTOWN DEVELOPMENT AUTHORITY (DDA) FUND -19

ACCT ACCOUNT 2013 2014 2015 2016 Thru JUL AUG-DEC 2016 2017

NO NAME ACTUAL ACTUAL ACTUAL BUDGET 2016 2016 PROJ. BUDGET NOTES

BEGINNING DDA BALANCE 50,322 148,954 360,955
545,534 704,033

REVENUE 273,008 313,433 295,172 299,894   299,829 384,030

Available Resources 323,330 462,387 656,127 821,734  845,363 1,088,063
 

EXPENDITURES 174,376 101,432 110,593 255,230  141,329 287,130

ENDING DDA BALANCE 148,954 360,955 545,534 566,504   704,033 800,933

Windsor, Colorado Page 2 of 2 Budget 2017
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DDA on conducting the business of the DDA and for its projects and programs in 

accordance with the Town Board-approved DDA Plan of Development; and 

 

3. That the mill levy rate for the fiscal year ending December 31, 2017, of the assessed 

value of all taxable property within the DDA district as of December 31, 2016, shall 

be hereby set at five (5) mills, which mill levy has been deemed appropriate by the 

DDA Board for said fiscal year and which mill levy represents the amount of taxes for 

the DDA. Said mill levy shall be certified to the County Assessor and the Board of 

County Commissioners of Weld County, Colorado, by the Town Clerk as provided by 

law.  

 

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 

28
th

 day of November, 2016. 

 

TOWN OF WINDSOR, COLORADO 

 

 

By_____________________________  

Kristie Melendez, Mayor 

ATTEST: 

 

_____________________________ 

Patti Garcia, Town Clerk 
 

 



 Sales tax collections of the 3.2% sales tax for October were $913,756, an increase  of 

9.48% over October 2015. Year to date sales tax collections through October 2016 

are up over October 2015 by 6.0% or $425,419.   

 SFR building permits have set a record at 587 issued through October.  The previous 

annual record was 451 which was recorded in 2000 and 2005. 

 Construction use tax through October is at 147.41% of the annual budget at 

$2,599,056.  

 

Highlights and Comments 

Items of Interest 
 Construction is underway on the new Public Works building on 15th Street.  This will be our 

largest capital project in 2017. 

 You can see where all of the Town’s construction is happening by visiting the Town website 

and  choosing Maps/GIS. 

 Visit us at www.windsorgov.com and look for live streaming of Town Board and Planning 

Commission meetings. 

  2016 MONTHLY FINANCIAL REPORT 
October 2016 

Volume 5, Issue 10 

Special points of interest: 

 Base Sales tax collections 

as well as CRC expansion 

sales tax collections ex-

ceeded the monthly budg-

et requirement for October. 

 Single Family Residential 

(SFR) building permits  

total 587 through October 

2016. This is up from the 

October 2015 number of 

256. 

 36 business licenses were 

issued in October, of which 

24 were sales tax vendors. 

 

Inside this issue: 

Sales, Use and Property Tax 2 

Year-to-Date Sales Tax 4 

All Fund Expenditures 5 

General Fund Expenditures 6 

Capital Project Status 7 

Pickle Ball Court Ribbon Cutting 
November 1st was the Pickle Ball Court ribbon cutting ceremony in Main Park.  There are a 
total of six courts for a cost of $57,800 with contributions of $5,005 from the community.  This 
appears to be an up and coming pastime for Windsor residents and yet another activity to add 
to Windsor. 

http://www.windsorgov.com/


Building Permits and Construction Use Tax 
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Monthly Financial Report 

Ideally at the end of the tenth month of the year you want to see 83% collection rate on your annual budget 

number.  We have exceeded that benchmark in all three tax categories.  Driven by strong building permit num-

bers, we have surpassed our annual budget collections in construction use tax. 

We are showing a 129.23% increase 

in number of permits as compared to 

October 2015.  We issued 587 SFR 

permits through October 2016 as com-

pared to 256 through October 2015.   

October 2016 construction use tax is  
above our required monthly collection.  

The .75% construction use tax for the 
CRC expansion is at 189.53% of the 
annual budget.  

                           

 

 

Sales, Use and Property Tax Update October 2016

Benchmark = 83% Sales Tax Construction Use Tax Property Tax Combined

Budget 2016 $7,764,563 $1,763,109 $5,089,810 $14,617,482

Actual 2016 $7,509,468 $2,599,056 $5,041,575 $15,150,099

% of Budget 96.71% 147.41% 99.05% 103.64%

Actual Through October 2015 $7,084,229 $1,810,298 $4,148,226 $13,042,753

Change From Prior Year 6.00% 43.57% 21.54% 16.16%

CRC Expansion Budget 2016 $1,710,843 $331,739 $2,042,582

CRC Expansion Actual 2016 $1,761,478 $628,734 $2,390,212

CRC Expansion % of Budget 102.96% 189.53% 117.02%

Building Permit Chart October 2016

   SFR Commercial Industrial Total

Through October 2016 587 0 9 596

Through October 2015 256 2 2 260

% change from prior year 129.23%

2016 Budget Permit Total 262

% of 2016 Budget 227.48%
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October is a “quarterly collection” month, meaning that the collections are for sales made in August and also quarterly 

filers for the third quarter.  We did not receive any audit or payments out of the ordinary course of business, nor did we 

issue any refunds.      

3.2% Collections 

The Town budgeted $7.7M in sales tax for 2016, making our average monthly collection requirement $647,047.    

October collections were above this mark at $913,756.  At our current pace of collections, we would end the year 

at $9.0M in sales tax collections. 

.75% Collections 

This is the second year of collecting this portion of the tax.  Our monthly budget requirement is $142,570.  We 

collected $214,338 in October.  We are currently at $1,761,478 in collections for 2016, equaling 102.96% of our 

annual budget figure.  Since the inception of this tax, only one month has not met the collection require-

ment.   

October Highlights 

Looking Forward 

Gross sales tax collections for 

the month of October 2016 were  

$79,109 or 9.48% higher than 

October 2015. 

 

The monthly collection 

benchmark is $647,047.  

Collections for October 2016, 

came in at $913,756. 
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CRC Expansion sales tax 

collection for October 2016 was 

$214,338.  The benchmark 

monthly collection to meet the 

budgeted projections is 

$142,570.  
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October year to date collections 

are up over 2015 collections by 

6.0% or $425,419.   
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Our sales tax base has not changed a great deal over the past decade, with groceries and utilities leading our 

industry sectors in sales tax collection.  Some of this increase can be attributed to an overall increase in prices 

and cost of living, estimated at 3.0% for the first half of the year 2016 in the Denver/Boulder/Greeley area. 

 All of our sectors but Utilities/Telecom are ahead of last year to date collections at the end of October.   

 Southgate Business Park, Windsor Town Center, Shops at Westwood, Downtown and DDA had the largest 

percentage gain over 2015. 

 The Safeway complex of 7.0% moved to second behind the King Soopers complex and surpassed the DDA 

(3.6%) and the Downtown (2.3%) total of 5.9% surpassed . 

Year-to-Date Sales Tax 

The King Soopers 

Center remains the 

largest local driving 

force in sales tax 

collections.   

Sales Tax Revenue by GEO Code 

October 2016 
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Operations expenditures are 

at 79% of the annual budget, 

under the  budget target. 

Sewer Fund operations 

reflect a loan payment which 

occurs in February, causing 

the sewer fund to be ahead 

of the benchmark  83%. 

Water operations reflect an 

increase in the number of 

water meters we purchased 

for the new houses.  We also 

get revenue on the sales of 

this equipment at the time of 

building permit.   

With the exception of the Drainage fund capital expenses and the CRC expansion, the Town is where it should 

be at this time of year regarding expenditures.  The drainage capital expenditures and CRC expansion will need 

a supplemental budget later this year.  When we developed the 2016 budget, we planned on doing more of the 

West Tributary Channel project in 2015.  Instead more of the project went into 2016 than we had expected.  The 

same situation occurred with the CRC Expansion. 

All Funds Expenditures 

Through October, operating 

and capital expenditures 

combined to equal 82% of the 

2016 Budget. 

 

All Funds Expense Chart October 2016

Benchmark = 83%

General Government

Current 

Month

YTD 

Actual

2016

Budget

% of 

Budget

General Fund $1,065,212 $12,477,860 $15,012,482 83%

Special Revenue (PIF, CTF, CRC) $60,126 $884,613 $1,807,849 49%

Community Rec. Center Expansion $59,122 $720,858 $1,915,895 38%

Internal Service $270,824 $2,458,713 $2,970,181 83%

Other Entities (WBA, Ec Dev Inc) $12,090 $135,905 $145,080 94%

Sub Total Gen Govt Operations $1,467,374 $16,677,949 $21,851,487 76%

Enterprise Funds

Water-Operations $472,484 $3,413,584 $3,739,144 91%

Sewer-Operations $118,322 $1,554,287 $1,707,267 91%

Drainage-Operations $60,807 $431,719 $541,574 80%

Sub Total Enterprise Operations $651,613 $5,399,590 $5,987,985 90%

Operations Total $2,118,987 $22,077,539 $27,839,472 79%

plus transfers to CIF and Non-Potable for loan

General Govt Capital

Current 

Month

YTD 

Actual

2016

Budget % of Budget

Capital Improvement Fund $719,496 $7,770,983 $11,678,171 67%

CRC Expansion Fund $1,678,859 $9,782,883 $8,049,363 122%

Enterprise Fund Capital

Water $687,855 $2,555,317 $5,269,134 48%

Sewer $18,718 $704,309 $1,717,982 41%

Drainage $421,454 $4,127,532 $3,048,595 135%

Sub Total Enterprise Capital $1,128,027 $7,387,158 $10,035,711 74%

Capital Total $3,526,382 $24,941,024 $29,763,245 84%

Total Budget $5,645,369 $47,018,563 $57,602,717 82%
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General Fund Expenditures 

General Fund operating ex-

penditures are on the 83% 

budget benchmark through 

October at 83.1%.   

The Finance budget reflects 

the final payment on the 

2015 audit as well as an in-

crease in the total collection 

fees charged by county 

treasurers to collect our 

monthly property taxes. 

As would be expected, recre-

ation and aquatics related 

programs are ahead of the 

budget benchmark as many 

of their programs are finished 

for the year. 

 

Revenue and Expenditure 

The chart on the right shows 

monthly revenue compared to 

monthly expenditure as well as a 

trend line showing the total 2016 

budget expended equally over 

twelve months.   

Our monthly budgeted total ex-

penditures equal $4,800,226.  In 

October we collected $5,999,485 in 

total revenue.    

 

 Department Current Month YTD Actual

2016

Budget % of Budget

410 Town Clerk/Customer Service $51,451 $580,844 $690,854 84.1%

411 Mayor & Board $86,902 $902,466 $1,103,343 81.8%

412 Municipal Court $1,441 $13,763 $19,630 70.1%

413 Town Manager $33,826 $378,426 $440,163 86.0%

415 Finance $47,495 $603,116 $659,277 91.5%

416 Human Resources $24,073 $386,008 $442,405 87.3%

418 Legal Services $25,201 $311,829 $380,497 82.0%

419 Planning & Zoning $45,209 $480,720 $701,114 68.6%

420 Economic Development $30,721 $383,919 $431,868 88.9%

421 Police $241,206 $2,784,722 $3,273,456 85.1%

428 Recycling $3,731 $30,187 $50,945 59.3%

429 Streets $75,506 $949,162 $1,217,066 78.0%

430 Public Works $25,736 $288,955 $365,326 79.1%

431 Engineering $63,278 $700,146 $887,113 78.9%

432 Cemetery $18,302 $111,994 $129,108 86.7%

433 Community Events $255 $63,885 $136,215 46.9%

450 Forestry $24,328 $273,244 $338,963 80.6%

451 Recreation Programs $124,761 $1,524,377 $1,712,976 89.0%

452 Pool/Aquatics $7,124 $209,737 $186,332 112.6%

454 Parks $101,831 $1,101,719 $1,297,222 84.9%

455 Safety/Loss Control $0 $3,751 $17,460 21.5%

456 Art & Heritage $13,713 $196,107 $279,437 70.2%

457 Town Hall $19,122 $198,783 $251,712 79.0%

Total General Fund Operations $1,065,212 $12,477,860 $15,012,482 83.1%

General Fund Expense Chart
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Town of Windsor 

301 Walnut Street 

Windsor, CO  80550 

Phone: 970-674-2400 

Fax: 970-674-2456 

 

We’re on the Web 

www.windsorgov.com 

The bottom line focus of the 2016 budget allows us to 

maintain our service levels and fund important long-

term capital improvements.  The budget also focuses 

on outcomes related to the Strategic Plan.  The 2016 

budget guiding tenets are providing employees fair 

compensation, the best work tools, and a safe work 

place within reasonable fiscal responsibility.  This 

along with the resources focused on customer service 

will continue to make Windsor a premier community 

not only in Northern Colorado but in all of Colorado.  

2016 Monthly Financial Report 

WINDSOR is the hub of Northern Colorado;  

a safe, unique and special town that offers diverse cultural and recreation opportunities. 

 WINDSOR is recognized as a regional leader that demonstrates fiscal responsibility, 

environmental stewardship and strategic excellence.   

A town that thinks big and embraces it hometown pride. 

 

Our Vision:   

The Town of WINDSOR strengthens community through  

the fiscally responsible and equitable delivery of services,  
support of hometown pride, and encourages resident involvement.  

Our Mission:   

The Town ofWINDSOR promotes community and hometown pride through sustainable, 

 excellent and equitable delivery of services in a fiscally responsible manner. 

http://www.windsorgov.com/
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