TOWN BOARD
WORK SESSION
J un e 1 1, 20 18 / / 6:00 p. m . / / Fi r st fl oor c on fer e nce r o om
301 W al nut Str eet, W ind sor , CO 8 055 0

GOAL of this Work Session is to have the Town Board receive information on topics of Town
business from the Town Manager, Town Attorney and Town staff in order to exchange ideas
and opinions regarding these topics.
Members of the Public in attendance are asked to be recognized by the Mayor before
participating in any discussions of the Town Board

AGEND A
1. Town Board/Manager/Attorney Monthly Meeting
2. Uniform Sales Tax Definitions-Dean Moyer, Director of Finance
3. Future Meetings Agenda

The Town of Windsor will make reasonable accommodations for access to town services, programs,
and activities, and will make special communication arrangements for persons with disabilities.
Please call 970-674-2400 by noon on the day prior to the meeting to make arrangements.

MEMORANDUM
Date:
To:
Via:
From:
Re:
Item #:

June 11, 2018
Town Board Members
Shane Hale, Town Manager
Dean Moyer, Director of Finance
Uniform Sales Tax Definitions

Overview
Sales tax laws in Colorado are frequently referred to as some of the most complicated in the
country. Home rule municipalities like us generally collect their own sales tax according to their
own sales tax code. These codes are often different from town to town and different from state
statutes. In response to increasing pressure from the business community, CML put together
the Uniform Sales Tax Definitions project. This project has been in the works for a few years.
In the last year or so CML has made a concerted push to all Colorado Municipalities to adopt
the Uniform Sales Tax Definitions. The goal here being that definitions in sales tax codes are
the same throughout Colorado, thus making compliance easier for the business community.
We mentioned at the budget retreat last October that we were working on this project. Part of
my hesitation in adopting the definitions was concern that we do not disrupt our sales tax
collections from our grocery stores. I want to point out that by adopting the uniform definitions,
we can still choose to exempt or not exempt items to our code. While this would still make us
different from some other municipalities, we would be defining items in the same manner.
This effort will be in two phases. This first phase will involve adopting the CML definitions. The
second phase will be a cleanup of our own sales tax code, as we have not revised it since
adoption in 2004. Ian has done the legal work on this and a copy of his memo to me and a
marked up draft copy of an adopting Ordinance are included in your packet. Expect to see this
on an agenda in July.
Financial Impact:
As mentioned above, we can still customize the exempt or nonexempt items in our code. This
will leave us revenue neutral, meaning our sales tax collections should be the same as they are
now.
Attachments:



Memo from Legal to Finance
Mark up copy of draft ordinance.

MEMORANDUM
TO:

Dean Moyer, Director of Finance

FROM:

Ian McCargar, Town Attorney

DATE:

May 9, 2018

SUBJECT:

CML Uniform Sales Tax Definitions Project

Attached to this Memorandum is a first-cut rough draft of a Code amendment that incorporates
the first phase of CML’s uniform sales tax definitions. The Phase 1 Code amendment
incorporates any CML uniform definition into the Code if that definition is either an existing
definition under our Code or is a term used in our Code or the CRS exemptions we adopted back
in 2004. By so doing, we incorporate the CML definitions, but don’t leave any “orphaned”
definitions (definitions that aren’t used anywhere in our existing Code or CRS exemptions).
A few comments, in alphabetical order:
In the introductory paragraph, I have added text to make it clear we are still referring back to
definitions in the 2004 CRS exemptions as of 12-2004. If we don’t, there will be confusion over
the usages because the General Assembly repealed CRS 39-26-101, et. seq. sometime after we
incorporated it into our Code.
Under Purchase or Sale, there are some options we need to discuss. I’ve highlighted them for
future discussion. Once we sort this out, we’ll take out the extraneous language and yellow
highlights.
Under Retailer, there are references to auctioneer and salesperson. These were each capitalized
terms, but don’t appear anywhere in the CML uniform definitions. I’ve lower-cased them to
avoid any ambiguity.
I’ve added Retailer-contractor from the CML definitions, but only because the definition of
Retailer uses that phrase. That’s the only place in our Code where Retailer-contractor will
appear until we consider a full Sales and Use Tax Code amendment. Otherwise, I would have
left Retailer-contractor to Phase 2.
Under Sale That Benefits a Colorado School, I will probably suggest that we incorporate this into
our exemptions for charitable sales for school purposes under Code Section 4-3-180 (exempt
property and services; occasional sales). We’ll just patch that sub-section into this Code
amendment while we’re at it.
Under School, I just want to be sure that we’re okay dropping the reference to “40 students or
more”. Not sure why that was in our language, but let’s talk it over.

Under Special Fuel, the 2004 CRS exemptions incorporated the definition appearing in CRS 3927-101(29), which is slightly different from the CML uniform definition. Just to keep this clear,
I’ve said the CML uniform definition is The Word, notwithstanding any other definition in the
statutes.
Under both Taxable Sales and Taxable Services, we’ll need to make some surgical changes to
words we use in the Code so everything lines up. I’ll do a word search to pick up words that
incorporate these concepts, and will change them to these CML-defined terms. We don’t want
orphans!

[ORDINANCE CAPTION]
AN ORDINANCE REPEALING, AMENDING AND RE-ADOPTING PORTIONS OF
CHAPTER 4, ARTICLE III OF THE WINDSOR MUNICIPAL CODE TO ALIGN
CERTAIN DEFINED TERMS WITH UNIFORM STATEWIDE MUNICIPAL SALES
AND USE TAX DEFINITIONS
[RECITALS]
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN
OF WINDSOR, COLORADO:
Section 1.
Section 4-3-30 of the Windsor Municipal Code is hereby repealed,
amended and re-adopted to read as follows:
Sec. 4-3-30. - Definitions.
For the purpose of this Article, the definitions of words contained in this Article shall be
defined as they appear in Section 39-26-102, C.R.S., as of December 31, 2004, and said
definitions are incorporated herein by this reference. Additionally, as used in this Article,
unless the context clearly indicates otherwise, certain other words, terms and phrases are
defined as follows:
Aircraft means a device that is used or intended to be used for flight in the air.
Aircraft Part means any tangible personal property that is intended to be permanently
affixed or attached as a component part of an aircraft.
Airline Company means any operator who engages in the carriage by aircraft of persons
or property as a common carrier for compensation or hire, or the carriage of mail, or any
aircraft operator who operates regularly between two (2) or more points and publishes a
flight schedule. Airline Company shall not include operators whose aircraft are all
certified for a gross takeoff weight of twelve thousand five hundred (12,500) pounds or
less and who do not engage in scheduled service or mail carriage service. Airline
Company shall have the same meaning as Commercial Airline.
Business means all activities engaged in or caused to be engaged in with the object of
gain, benefit or advantage, direct or indirect.
Charitable organization means any entity which:
a. Has been certified as a not-for-profit organization under 501(c)(3) of the Internal
Revenue Code; and b. Is an entity organized and operated exclusively for religious,
charitable, scientific, testing for public safety, literary or educational purposes, or to
foster national or international amateur sports competition (but only if no part of its
activities involve the provision of athletic facilities or equipment), or for the prevention

of cruelty to children or animals, no part of the net earnings of which inures to the benefit
of any private shareholder or individual, no substantial part of the activities of which is
carrying on propaganda, or otherwise attempting, to influence legislation, and which does
not participate in, or intervene in (including the publishing or distributing of statements),
any political campaign on behalf of any candidate for public office, or any veterans'
organization registered under Section 501(c)(19) of the Internal Revenue Code, for the
purpose of sponsoring a special event, meeting or other function in the State so long as
such event, meeting or function is not part of such organization's regular activities in the
State.
Charitable Organization means any entity which: (1) has been certified as a nonprofit
organization under Section 501(c)(3) of the Internal Revenue Code, and (2) is an
organization which exclusively, and in a manner consistent with existing laws and for the
benefit of an indefinite number of persons or animals, freely and voluntarily ministers to
the physical, mental, or spiritual needs of persons or animals, and thereby lessens the
burden of government.
Claim for recovery means a claim for reimbursement of sales and use taxes paid to the
wrong taxing jurisdiction.
Coins means monetized bullion or other forms of money manufactured from gold, silver,
platinum, palladium or other such metals now, in the future or heretofore designated as a
medium of exchange under the laws of this State, the United States or any foreign nation.
Coins shall have the same meaning as Bullion and Coins.
Collection costs shall include, but is not limited to, all costs of audit, assessment, bank
fees, hearings, execution, lien filing, distraint, litigation, prosecution and attorney fees.
Collection proceedings shall include the mailing of a notice of audit, an audit and all
remedies exercised by the Director pursuant to this code to collect any unpaid taxes,
penalties and interest.
Construction or building materials means tangible personal property which, when
combined with other tangible personal property, loses its identity to become an integral
and inseparable part of a completed structure or project, including public and private
improvements.
Construction materials include, but are not limited to, such things as: asphalt, bricks,
builder's hardware, caulking material, cement, concrete, conduit, electric wiring and
connections, glass, gravel, insulation, lath, lead, lime, lumber, macadam, millwork,
mortar, oil, paint, piping, pipe valves and pipe fittings, plaster, plumbing fixtures, putty,
reinforcing mesh, road base, roofing, sand, sanitary sewer pipe, sheet metal, site lighting,
steel, stone, stucco, tile, trees, shrubs and other landscaping materials, wallboard, wall
coping, wallpaper, weather stripping, wire netting and screen, water mains and meters,
and wood preserver. The above materials, when used for forms or other items which do
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not remain as an integral or inseparable part of a completed structure or project, are not
construction materials.
Construction Materials means tangible personal property which, when combined with
other tangible personal property, loses its identity to become an integral and inseparable
part of a structure or project including public and private improvements. Construction
Materials include, but are not limited to, such things as: asphalt, bricks, builders'
hardware, caulking material, cement, concrete, conduit, electric wiring and connections,
fireplace inserts, electrical heating and cooling equipment, flooring, glass, gravel,
insulation, lath, lead, lime, lumber, macadam, millwork, mortar, oil, paint, piping, pipe
valves and pipe fittings, plaster, plumbing fixtures, putty, reinforcing mesh, road base,
roofing, sand, sanitary sewer pipe, sheet metal, site lighting, steel, stone, stucco, tile,
trees, shrubs and other landscaping materials, wall board, wall coping, wallpaper, weather
stripping, wire netting and screen, water mains and meters, and wood preserver. The
above materials, when used for forms, or other items which do not remain as an integral
and inseparable part of completed structure or project are not construction materials.
Consumer means any person in the City who purchases, uses, stores, distributes or
otherwise consumes tangible personal property or taxable services, purchased from
sources inside or outside the City.
Contractor means any person who shall build, construct, reconstruct, alter, expand,
modify, or improve any building, dwelling, structure, infrastructure, or other
improvement to real property for another party pursuant to an agreement. For purposes
of this definition, Contractor also includes subcontractor.
Deficiency shall have the same meaning as “tax deficiency”.
Director means the Town’s Finance Director of the Town or such person's designee.
Director shall also have the same meaning as means the Finance Director of the Town of
Windsor.
Distribution means the act of distributing any article of tangible personal property for use
or consumption, which may include, but not be limited to, the distribution of advertising
gifts, shoppers guides, catalogs, directories, or other property given as prizes, premiums,
or for goodwill or in conjunction with the sales of other commodities or services.
Engaged in business in the Town means performing or providing services, or selling,
leasing, renting, delivering, installing or any activity in connection with the selling,
leasing, renting, delivering or installing in the Town of tangible personal property by a
retail sale as defined in this Section, for use, storage, distribution or consumption within
the Town. This term includes, but shall not be limited to, the following acts or methods of
transacting business:
a. Maintaining within the Town, directly or indirectly or by a subsidiary, an office,
building, structure, store, distributing house, salesroom or house, warehouse, mobile
3

vendor or other place of business. b. Maintaining within the Town an office for
employees, agents or commissioned sales persons to solicit business or to install,
assemble, repair, service or assist in the use of its products, or for demonstration or other
reasons. c. Owning, leasing, renting or otherwise exercising control over real or personal
property within the Town.
Engaged in Business in the Town means performing or providing services or selling,
leasing, renting, delivering or installing tangible personal property for storage, use or
consumption, within the Town. Engaged in Business in the Town includes, but is not
limited to, any one of the following activities by a person: (1) Directly, indirectly, or by a
subsidiary maintains a building, store, office, salesroom, warehouse, or other place of
business within the taxing jurisdiction; (2) Sends one or more employees, agents or
commissioned sales persons into the taxing jurisdiction to solicit business or to install,
assemble, repair, service, or assist in the use of its products, or for demonstration or other
reasons; (3) Maintains one or more employees, agents or commissioned sales persons on
duty at a location within the taxing jurisdiction; (4) Owns, leases, rents or otherwise
exercises control over real or personal property within the taxing jurisdiction; or (5)
Makes more than one delivery into the taxing jurisdiction within a twelve month period
by any means other than a common carrier.
Factory Built Housing means a manufactured home or modular home.
Farm Equipment means any farm tractor, as defined in Section 42-1-102(33), C.R.S., any
implement of husbandry, as defined in Section 42-1-102(44), C.R.S., and irrigation
equipment having a per unit purchase price of at least one thousand dollars ($1,000.00).
Farm Equipment also includes, regardless of purchase price, attachments and bailing
wire, binders twine and surface wrap used primarily and directly in any farm operation.
Farm Equipment also includes, regardless of purchase price, parts that are used in the
repair or maintenance of the Farm Equipment described in this Paragraph, all shipping
pallets, crates, or aids paid for by a farm operation, and aircraft designed or adapted to
undertake agricultural applications. Farm Equipment also includes, regardless of
purchase price, dairy equipment. Except for shipping pallets, crates or aids used in the
transfer or shipping of agricultural products, Farm Equipment does not include: (1)
Vehicles subject to the registration requirements of Section 42-3-103, C.R.S., regardless
of the purpose for which such vehicles are used; (2) Machinery, equipment, materials,
and supplies used in a manner that is incidental to a farm operation; (3) Maintenance and
janitorial equipment and supplies; and (4) Tangible personal property used in any activity
other than farming, such as office equipment and supplies and equipment and supplies
used in the sale or distribution of farm products, research, or transportation.
Farm Operation means the production of any of the following products for profit,
including, but not limited to, a business that hires out to produce or harvest such
products: (1) Agricultural, viticultural, fruit, and vegetable products; (2) Livestock; (3)
Milk; (4) Honey; and (5) Poultry and eggs.

4

Food means food for domestic home consumption as defined in 7 U.S.C. §2012(g), as
amended, for purposes of the federal food stamp program as defined in 7 U.S.C.
§2012(h), as amended; except that food does not include carbonated water marketed in
containers, chewing gum, seeds and plants to grow foods, prepared salads and salad bars,
packaged and unpackaged cold sandwiches, deli trays and hot or cold beverages served in
unsealed containers or cups that are vended by or through machines or non-coin-operated
coin-collecting food and snack devices on behalf of a vendor.
Food For Home Consumption means food for domestic home consumption as defined in
7 U.S.C. sec. 2012 (k) (2014), as amended, for purposes of the supplemental nutrition
assistance program, or any successor program, as defined in 7 U.S.C. sec. 2012 (t), as
amended; except that "food" does not include carbonated water marketed in containers;
chewing gum; seeds and plants to grow foods; prepared salads and salad bars; packaged
and unpackaged cold sandwiches; deli trays; and hot or cold beverages served in unsealed
containers or cups that are vended by or through machines or non-coin-operated coincollecting food and snack devices on behalf of a vendor.
Internet Access Services means services that provide or enable computer access by
multiple users to the Internet, but shall not include that portion of packaged or bundled
services providing phone or television cable services when the package or bundle
includes the sale of Internet Access Services.
License means a Town of Windsor sales tax license.
Machinery means any apparatus consisting of interrelated parts used to produce an article
of tangible personal property. The term includes both the basic unit and any adjunct or
attachment necessary for the basic unit to accomplish its intended function.
Manufactured Home means any preconstructed building unit or combination of
preconstructed building units, without motive power, where such unit or units are
manufactured in a factory or at a location other than the residential site of the completed
home, which is designed and commonly used for occupancy by persons for residential
purposes, in either temporary or permanent locations, and which unit or units are not
licensed as a vehicle.
Manufacturing means the operation of producing a new product, article, substance or
commodity different from and having a distinctive name, character or use from raw or
prepared materials. Manufacturing machinery means any apparatus consisting of
interrelated parts used to produce an article of tangible personal property. The term
includes both the basic unit and any adjunct or attachment necessary for the basic unit to
accomplish its intended function.
Manufacturing means the operation or performance of an integrated series of operations
which places a product, article, substance, commodity, or other tangible personal
property in a form, composition or character different from that in which it was acquired
whether for sale or for use by a manufacturer. The change in form, composition or
5

character must result in a different product having a distinctive name, character or use
from the raw or prepared materials.
Occasional sales means retail sales of tangible personal property, including concessions,
for fund-raising purposes, if the funds raised by the charitable organization through these
sales are retained by the organization to be used in the course of the organization's
charitable service, and:
a. (1) The sale of tangible personal property by the charitable organization takes
place for no more than twelve (12) days, whether consecutive or not, during any
one (1) calendar year; or
b. (2) The funds raised by the charitable organization through these sales do not
exceed twenty-five thousand dollars ($25,000.00) of gross profit during any one
(1) calendar year.
Person includes any individual, firm, limited liability company, partnership, joint
adventure, corporation, estate or trust or any group or combination acting as a unit, and
the plural as well as the singular number.
Person means any individual, firm, partnership, joint venture, corporation, limited
liability company, estate or trust, receiver, trustee, assignee, lessee or any person acting in
a fiduciary or representative capacity, whether appointed by court or otherwise, or any
group or combination acting as a unit.
Point of sSale . For the purpose of this Article, all retail sales are consummated at the
place of business of the retailer unless the tangible personal property sold is delivered by
the retailer or his or her agent to a destination outside the limits of the Town or to a
common carrier for delivery to a destination outside the Town. The gross receipts from
such sales shall include delivery charges. If a retailer has no permanent place of business
in the Town or has more than one (1) place of business, the place at which the retail sales
are consummated for the purpose of this Article shall be determined by the provisions of
Title 39, Article 26, C.R.S., and by rules and regulations promulgated by the Department
of Revenue. Notwithstanding any other provision of this Article, the value of construction
and building materials on which a use tax has previously been collected by an
incorporated town, city or county shall be exempt from this sales tax if the materials are
delivered by the retailer or his or her agent to a site within the limits of the Town.
Precious Metal Bullion means any precious metal, including but not limited to, gold,
silver, platinum, palladium, that has been put through a process of refining and is in such
a state or condition that its value depends upon its precious metal content and not its
form.
Price or Purchase Price means the aggregate value measured in currency paid or
delivered or promised to be paid or delivered in consummation of a sale, without any
discount from the price on account of the cost of materials used, labor or service cost, and
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exclusive of any direct tax imposed by the federal government or by this article, and, in
the case of all retail sales involving the exchange of property, also exclusive of the fair
market value of the property exchanged at the same time and place of the exchange, if:
(1) Such exchanged property is to be sold thereafter in the usual course of the
retailer's business, or
(2) Such exchanged property is a vehicle and is exchanged for another vehicle and
both vehicles are subject to licensing, registration, or certification under the laws
of this state, including, but not limited to, vehicles operating upon public
highways, off-highway recreation vehicles, watercraft, and aircraft. Any money or
other consideration paid over and above the value of the exchanged property is
subject to tax.
Price or Purchase Price includes:
(1) The amount of money received or due in cash and credits.
(2) Property at fair market value taken in exchange but not for resale in the usual
course of the retailer's business.
(3) Any consideration valued in money, whereby the manufacturer or someone
else reimburses the retailer for part of the purchase price and other media of
exchange.
(4) The total price charged on credit sales including finance charges which are not
separately stated at the time of sale. An amount charged as interest on the unpaid
balance of the purchase price is not part of the purchase price unless the amount
added to the purchase price is included in the principal amount of a promissory
note; except the interest or carrying charge set out separately from the unpaid
balance of the purchase price on the face of the note is not part of the purchase
price. An amount charged for insurance on the property sold and separately stated
at the time of sale is not part of the purchase price.
(5) Installation, applying, remodeling or repairing the property, delivery and
wheeling-in charges included in the purchase price and not separately stated.
(6) Transportation and other charges to effect delivery of tangible personal
property to the purchaser.
(7) Indirect federal manufacturers' excise taxes, such as taxes on automobiles,
tires and floor stock.
(8) The gross purchase price of articles sold after manufacturing or after having
been made to order, including the gross value of all the materials used, labor and
service performed and the profit thereon.
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Price or Purchase Price shall not include:
(1) Any sales or use tax imposed by the State of Colorado or by any political
subdivision thereof.
(2) The fair market value of property exchanged if such property is to be sold
thereafter in the retailers’ usual course of business. This is not limited to
exchanges in Colorado. Out of state trade-ins are an allowable adjustment to the
purchase price.
(3) Discounts from the original price if such discount and the corresponding
decrease in sales tax due is actually passed on to the purchaser, and the seller is
not reimbursed for the discount by the manufacturer or someone else. An
anticipated discount to be allowed for payment on or before a given date is not an
allowable adjustment to the price in reporting gross sales.
Prosthetic Devices for Humans means any artificial limb, part, device or appliance for
human use which replaces a body part or aids or replaces a bodily function; is designed,
manufactured, altered or adjusted to fit a particular patient; and is prescribed by a
licensed practitioner of the healing arts. Prosthetic Devices for Humans include, but are
not limited to, prescribed auditory, ophthalmic or ocular, cardiac, dental, or orthopedic
devices or appliances, and oxygen concentrators with related accessories.
Purchase or Sale means the acquisition for any consideration by any person of tangible
personal property, other taxable products or taxable services that are purchased, leased,
rented, or sold. These terms include capital leases, installment and credit sales, and
property and services acquired by:
(1) Transfer, either conditionally or absolutely, of title or possession or both to
tangible personal property, other taxable products, or taxable services;
(2) A lease, lease-purchase agreement, rental or grant of a license, including
royalty agreements, to use tangible personal property, other taxable products, or
taxable services;
(2a) OPTION: insert after "services," and before the semi-colon, "The utilization
of coin operated devices, except coin-operated telephones, which do not vend
articles of tangible personal property shall be considered short term rentals of
tangible personal property."
* (Drafter's Note: 2a reflects the desire of several municipalities to state clearly in their
codes that use of devices such as laundromat equipment is a taxable rental. )
(3) Performance of taxable services; or
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(4) Barter or exchange for other tangible personal property, other taxable
products, or services.
The terms Purchase and Sale do not include:
(1)
A division of partnership assets among the partners according to their
interests in the partnership;
(2) The transfer of assets of shareholders in the formation or dissolution of
professional corporations, if no consideration including, but not limited to, the
assumption of a liability is paid for the transfer of assets;
(3) The dissolution and the pro rata distribution of the corporation's assets to its
stockholders, if no consideration including, but not limited to, the assumption of a
liability is paid for the transfer of assets;
(4) A transfer of a partnership or limited liability company interest;
(5) The transfer of assets to a commencing or existing partnership or limited
liability company, if no consideration including, but not limited to, the assumption
of a liability is paid for the transfer of assets;
(6) The repossession of personal property by a chattel mortgage holder or
foreclosure by a lienholder;
(7) The transfer of assets from a parent company to a subsidiary company or
companies which are owned at least eighty percent by the parent company, which
transfer is solely in exchange for stock or securities of the subsidiary company;
(8) The transfer of assets from a subsidiary company or companies which are
owned at least eighty percent by the parent company to a parent company or to
another subsidiary which is owned at least eighty percent by the parent company,
which transfer is solely in exchange for stock or securities of the parent
corporation or the subsidiary which received the assets;
(9) The transfer of assets between parent and closely held subsidiary companies,
or between subsidiary companies closely held by the same parent company, or
between companies which are owned by the same shareholders in identical
percentage of stock ownership amounts, computed on a share-by-share basis,
when a tax imposed by this article was paid by the transferor company at the time
it acquired such assets, except to the extent that there is an increase in the fair
market value of such assets resulting from the manufacturing, fabricating, or
physical changing of the assets by the transferor company. To such an extent any
transfer referred to in this paragraph (11) shall constitute a sale. For the purposes
of this paragraph (11) , a closely held subsidiary corporation is one in which the
parent company owns stock possessing or membership interest at least eighty
9

percent of the total combined voting power of all classes of stock entitled to vote
and owns at least eighty percent of the total number of shares of all other classes
of stock.
OPTION: Same as above, except do not include subparagraphs (7), (8) and (9)
* (Drafter's Note: (65) 1 reflects a preference by a minority of municipalities to consider
the transactions described in subparagraphs (7) , (8) and (9) as “purchases” or “sales”;
(65) is the State's language and that utilized by most municipalities.)
Resident means a person who resides or maintains one or more places of business within
the Town, regardless of whether that person also resides or maintains a place of business
outside of the Town. Any person who does not meet the definition of Resident shall be
deemed a non-resident.
Retailer or vendor means a person doing a retail business, known to the trade and public
as such, and selling to the user or consumer, and not for resale.
Retailer means any person selling, leasing, renting, or granting a license to use tangible
personal property or services at retail. Retailer shall include, but is not limited to, any: (1)
auctioneer; (2) salesperson, representative, peddler or canvasser, who makes sales as a
direct or indirect agent of or obtains such property or services sold from a dealer,
distributor, supervisor or employer; (3) Charitable organization or governmental entity
which makes sales of tangible personal property to the public, notwithstanding the fact
that the merchandise sold may have been acquired by gift or donation or that the proceeds
are to be used for charitable or governmental purposes; (4) Retailer-Contractor, when
acting in the capacity of a seller of building supplies, construction materials, and other
tangible personal property.
Retailer-Contractor means a contractor who is also a retailer of building supplies,
construction materials, or other tangible personal property, and purchases, manufactures,
or fabricates such property for sale (which may include installation), repair work, time
and materials jobs, and/or lump sum contracts.
Retail sale means all sales made within the Town except wholesale sales.
Retail Sales means all sales except wholesale sales.
Return means any form prescribed by the Town of Windsor administration for computing
and reporting a total tax liability.
Sale that Benefits a Colorado School means a sale of a commodity or service from which
all proceeds of the sale, less only the actual cost of the commodity or service to a person
or entity as described in this Article, are donated to a school or a school-approved student
organization.
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School means an educational institution having a curriculum comparable to grade,
grammar, junior high, high school or college, or any combination thereof, requiring daily
attendance, having an enrollment of at least forty (40) students, and charging a tuition
fee.
School means a public or nonpublic school for students in kindergarten through 12th
grade or any portion thereof.
Special event means any sales event taking place at a single location for a limited period
of time not to exceed seven (7) consecutive days, which includes three (3) or more
vendors.
Special Sales Event means any sales event which includes more than three (3) Vendors
taking place at a single location for a limited period of time not to exceed seven (7)
consecutive days.
Special Fuel means, notwithstanding any statutory definition otherwise, kerosene oil,
kerosene distillate, diesel fuel, all liquefied petroleum gases, and all combustible gases
and liquids for use in the generation of power for propulsion of motor vehicles upon the
public highways. The term does not include fuel used for the propulsion or drawing of
aircraft, railroad cars or railroad locomotives.
Storage means any keeping or retention of, or exercise dominion or control over, or
possession of, for any length of time, tangible personal property not while in transit but
on a stand still basis for future use when leased, rented or purchased at retail from sources
either within or without the Town from any person or vendor.
Student means any person enrolled in a school.
Tangible personal property means corporeal personal property. The term shall not be
construed to include newspapers, as legally defined by Section 24-70-102, C.R.S.,
preprinted newspaper supplements which become attached to or inserted in and
distributed with such newspapers, or direct mail advertising materials which are
distributed in the State by any person engaged solely and exclusively in the business of
providing cooperative direct mail advertising.
Tangible Personal Property means personal property that can be one or more of the
following: seen, weighed, measured, felt, touched, stored, transported, exchanged, or that
is in any other manner perceptible to the senses.
Tax means either the tax payable by the purchaser of a commodity or service subject to
tax, or the aggregate amount of taxes due from the vendor of such commodities or
services during the period for which he or she is required to report his or her collections,
as the context may require.
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Tax means the use tax due from a consumer or the sales tax due from a retailer or the sum
of both due from a retailer who also consumes.
Tax Deficiency means any amount of tax, penalty, interest, or other fee that is not
reported and/or not paid on or before the date that any return or payment of the tax is
required under the terms of this Article.
Taxable Sales means gross sales less any exemptions and deductions specified in this
Article.
Taxable Services means services subject to tax pursuant to this Article.
Taxpayer means any person obligated to account to the Director for taxes collected or to
be collected under the terms of this Article.
Taxpayer means any person obligated to collect and/or pay tax under the terms of this
Article.
Use means the exercise, for any length of time by any person within the Town of any
right, power or dominion over tangible personal property or services when rented, leased
or purchased at retail from sources either within or without the Town from any person or
vendor or used in the performance of a contract in the Town whether such tangible
personal property is owned or not owned by the taxpayer. Use also includes the
withdrawal of items from inventory for consumption.
Use Tax means the tax paid or required to be paid by a consumer for using, storing,
distributing or otherwise consuming tangible personal property or taxable services inside
the Town.
Vendor fee means a credit, as designated by the Director, to be allowed against the tax
due on timely filed sales tax returns. The amount of the credit, and any limitation per
return, will be stated on the sales tax return as approved by the Director.
Wholesaler means a person doing a regularly organized wholesale or jobbing business,
known to the trade as such and selling to retail merchants, jobbers, dealers or other
wholesalers, for the purpose of resale.
Wholesaler means any person doing an organized wholesale or jobbing business and
selling to Retailers, jobbers, dealers, or other Wholesalers, for the purpose of resale, and
not for storage, use, consumption, or distribution.
Wholesale sale means a sale by wholesalers to retail merchants, jobbers, dealers or other
wholesalers for resale and does not include a sale by wholesalers to users or consumers
not for resale; and the latter sales shall be deemed retail sales and subject to the
provisions of this Article. This term includes sales of all pre-press preparation printing
materials, as defined by Section 39-26-102(6.7), C.R.S., which are used by a printer for a
12

specific printing contract where the printed product is sold at retail to a customer
accepting delivery within the Town. Documentation of a wholesale sale shall include a
valid resale certificate from the customer, and the customer's state and local resale license
number prominently located on the invoice.
Wholesale Sales means a sale by wholesalers to retailers, jobbers, dealers, or other
wholesalers for resale and does not include a sale by Wholesalers to users or consumers
not for resale; latter types of sales shall be deemed to be Retail Sales and shall be subject
to the provisions of this Article.
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FUTURE TOWN BOARD MEETINGS

June 11, 2018
5:30 p.m.

Board/Manager/Attorney Monthly Meeting
Uniform Sales Tax Definitions

June 11, 2018
7:00 p.m.

Town Board Meeting

June 18, 2018
6:00 p.m.

Town Board Work Session

June 25, 2018
4:15 p.m. – 5 p.m.

CDOT Update Johnny Olson

June 25, 2018
5:30 p.m.

Town Board Grove Dedication - Outgoing Board Members

June 25, 2018
6:00 p.m.

Town Board Work Session
Broadband Update

June 25, 2018
7:00 p.m.

Town Board Meeting

July 2, 2018
6:00 p.m.

Town Board Work Session
Sam Light Presentation

July 9, 2018
5:30 p.m.

Board/Manager/Attorney Monthly Meeting

July 9, 2018
7:00 p.m.

Town Board Meeting
Kern Board

July 16, 2018
6:00 p.m.

Town Board Work Session

July 23, 2018
6:00 p.m.

Town Board Work Session

July 23, 2018
7:00 p.m.

Town Board Meeting

August 6, 2018
6:00 p.m.

Town Board Work Session

June 7, 2018
June 7, 2018

Additional Events
MPO Dinner – Windsor Public Works Service Facility
All Town BBQ

Future Meetings Agenda
Page 2 of 2

June 19-22, 2018
August 7, 2018
October 2, 2018




CML Annual Conference – Vail
National Night Out
Joint Dinner with Weld County - Pelican Lakes Grillhouse

Future Work Session Topics
Code Update meeting with Planning Commission (next code section in series) - Planning
Car Dealerships in CAC (Mr. Downing)

