
 

 

TOWN BOARD REGULAR MEETING 
July 26, 2010 - 7:00 P.M. 

Town Board Chambers – 301 Walnut Street 
Windsor, CO 80550 

 
 
 

MINUTES 
 
 
A. CALL TO ORDER 

 
1. Mayor Vazquez called the regular meeting of the Windsor Town Board to order on Monday,  

July 26, 2010 at 7:00 p.m. in the Town Board Chambers. 
 
The following Town Board members were present: Mayor John Vazquez    
 Mayor Pro-Tem Matthew O’Neill 
 Robert Bishop-Cotner 
 Mike Carrigan 
 Kristie Melendez   
 Jon Slater 
 Don Thompson 
      
Also present: Town Attorney Ian McCargar 
 Town Manager Kelly Arnold 
 Director of Engineering Dennis Wagner 
 Director of Planning Joe Plummer 
 Director of Parks & Recreation Melissa Chew 
 Director of Public Works Terry Walker 
 Chief of Police John Michaels 
 Town Clerk  Patti Garcia 

 
2. Pledge of Allegiance 

Town Board Member Kristie Melendez led the Pledge of Allegiance. 
 

3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 
Consideration by the Board 
Town Board Member Slater motioned to approve the agenda as presented; Mayor Pro-Tem 
O’Neill seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
4. Board Liaison Reports 
 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning 
Commission Alternate 
Town Board Member Bishop-Cotner reminded the Town Board of the historic church 
tour in Windsor that will be held on August 7th.    

• Town Board Member Carrigan – Water & Sewer Board 
Town Board Member Carrigan noted the next meeting of the Water & Sewer Board is 
scheduled for August 11, 2010. 

• Mayor Pro-Tem O’Neill – Library Board; Planning Commission; North Front 
Range/MPO Alternate  
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Mayor Pro-Tem O’Neill noted the Library Board would be meeting Tuesday night and 
Planning Commission items were on the Town Board agenda.  Mr. O’Neill provided a 
handout from the MPO to the Town Board members. 

• Town Board Member Melendez – Chamber of Commerce; Cache La Poudre Trail Board 
Town Board Member Melendez stated she had been on vacation and missed the Chamber 
of Commerce meeting and noted the Cache La Poudre Trail Board meeting had been 
cancelled. 

• Town Board Member Slater – Tree Board; Windsor Housing Authority 
Town Board Member Slater stated the Tree Board would be meeting Tuesday night.  Mr. 
Slater also noted the Windsor Housing Authority was preparing an update from them that 
would be presented to the Town Board during the liaison report in the near future. 

• Town Board Member Thompson – Parks & Recreation Board 
Town Board Member Thompson stated he had nothing new to report and reported the 
next scheduled meeting was a week from Tuesday.   

• Mayor Vazquez – North Front Range/MPO; Student Advisory Leadership Team (SALT) 
Mayor Vazquez noted there was an MPO meeting scheduled August 5 and that SALT has 
been on break for the summer. 

 
5. Presentation on the 2010 Census – Larry Mugler, Census Bureau Partnership Specialist 

Mr. Mugler presented a plaque to the Town Board in appreciation of their support of the 2010 
Census effort.  Census efforts are being wrapped up with quality control checks.  They are 
required to deliver to the President by December 31, accounts by states.  Information will be sent 
in March, 2011 of the data that has been compiled. Mr. Mugler handed out packets that provided 
a schedule of benchmark dates and data.   
 

6. Public Invited to be Heard 
Mayor Vazquez opened the meeting for items of concern not on the agenda; hearing none, the 
Mayor moved on to the next agenda item. 

 
B. CONSENT CALENDAR 
 

1. Minutes of the July 12, 2010 Regular Town Board Meeting – P. Garcia 
2. Resolution vacating a ten-foot recreation easement on Tract A of the Columbine Subdivision – 

Weld County School District RE-4, applicant/Stephanie Watson, Assistant Superintendent of 
Business Services, applicant’s representative – S. Ballstadt (Resolution No. 2010 - 32 ) 
Mayor Pro-Tem O’Neill motioned to approve the Consent Calendar as presented; Town 
Board Member Slater seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
C. BOARD ACTION  
 

1. Public Hearing – New Hotel/Restaurant Liquor License for Kung Food Kitchen dba Simply Thai, 
1293 Main Street, Suite #1, Windsor, CO.  Applicant:  Ekawat Sunti – P. Garcia & J. Michaels 
Mayor Pro-Tem O’Neill motioned to open the Public Hearing; Town Board Member Slater 
seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 
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There was no new additional information from staff regarding the application.  Town Attorney 
McCargar recommended the information in the Town Board packet be included into the 
permanent record to which Ekawat Sunti, applicant, agreed. 
 
Town Board Member Slater motioned to close the Public Hearing; Mayor Pro-Tem O’Neill 
seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
2. Consideration of a New Hotel/Restaurant Liquor License for Kung Food Kitchen dba Simply 

Thai, 1293 Main Street, Suite #1, Windsor, CO.  Applicant:  Ekawat Sunti – P. Garcia & J. 
Michaels 
Mayor Pro-Tem O’Neill motioned to approve the Hotel/Restaurant Liquor License for 
Kung Food Kitchen dba Simply Thai, including the packet information for the public 
record; Town Board Member Bishop-Cotner seconded the motion.  Roll call on the vote 
resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
3. An Ordinance for the Purpose of Regulating  Commercial Activity Associated with the Use, 

Possession, Distribution and Cultivation of Medical Marijuana and Related Products within the 
Town of Windsor, Colorado – Second Reading – I. McCargar (Ordinance No. 2010-1377) 
(Super-majority vote required for adoption on second reading) 
Town Board Member Slater motioned to approve Ordinance No. 2010-1377, An Ordinance 
for the Purpose of Regulating  Commercial Activity Associated with the Use, Possession, 
Distribution and Cultivation of Medical Marijuana and Related Products within the Town 
of Windsor, Colorado on Second Reading; Town Board Member Bishop-Cotner seconded 
the motion.   
 
Town Attorney McCargar addressed the Board and noted the ordinance was in the same form as 
it had been when it was approved at the last meeting.  As there were several Board members 
absent at the last meeting, Mr. McCargar advised items that may require additional discussion 
included the 500 foot buffer between licensed cultivation facilities and the production and 
manufacturing of infused products in 6-3-80 and the method of measurement in 6-3-90.  Mr. 
McCargar also noted an email sent to the Town Board from Lara Holt was being entered into the 
record, along with all her previous correspondence, is to be included as part of the public record 
of the meeting. 
 
The Town Board discussed the method of measurement and the difference between the “as the 
crow flies” measurement and how liquor enforcement measures, which is how a pedestrian would 
walk, door to door.   
 
Town Board Member Carrigan stated his concern regarding the odor.  Mr. McCargar noted that 
Russ Weber, SAFEbuilt Building Inspector, reported that building code requirements prohibit the 
exhaust from any structure from being a nuisance. 
 
Town Board Member Melendez stated that she would support the 500 foot buffer as long as the 
more restrictive method of measurement language be in place. 
 
Town Board Member Slater agreed with Ms. Melendez.   
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Derrick Cummings, 4630 Royal Vista Circle, Unit 12, Windsor, addressed the Town Board 
regarding the agenda item stated his concern that the patients are the one’s that the regulations 
hurt.  Mr. Cummings noted at-home caregivers and options for safety measures, distance issues 
related to odor, the use of edible products, along with other forms of medical marijuana. 
 
The Town Board discussed the method of measurement and determined to leave the language as 
presented. 
 
Town Board Member Slater noted the work involved with the work the Board and the Town 
Attorney had done on the regulations. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
4. An Ordinance Amending Chapter 18 of the Windsor Municipal Code with Respect to Appeals 

Brought Under the International Building Code Family – First Reading – J. Plummer (Ordinance 
No. 2010 - 1379)  
Mayor Pro-Tem O’Neill motioned to approve Ordinance No. 2010-1379, An Ordinance 
Amending Chapter 18 of the Windsor Municipal Code with Respect to Appeals Brought 
Under the International Building Code Family on First Reading; Town Board Member 
Slater seconded the motion. 
 
Planning Director Plummer reported on the ordinance and noted it would alleviate the issue of 
challenges of decisions due to members of the Board of Adjustment not holding specific 
credentials.  Staff recommended approval of the ordinance on first reading. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
5. Request for clarification of previously approved uses – 13 Main Street – Stacey Klein, property 

owner – S. Ballstadt 
Chief Planner Ballstadt reviewed the agenda item noting that the original approved Conditional 
Use Grant (CUG) was for a counseling office and a residential unit.  It has come to light that the 
intent of the applicant was for residential unit to be used as an office.  There have been no 
complaints or issues with the dual-office set up.  The request is being made for the tenant and any 
future tenant’s regarding the CUG.  The Planning Commission recommended approval of the 
request at their July 21 meeting.   
 
Stacey Klein, applicant, noted that the space is now empty but is being looked at by being rented 
by a massage therapist.   
 
Mayor Vazquez noted the need to keep the area as a residential area and to keep the parking to a 
minimum.  Mr. Ballstadt stated that the original CUG addressed parking issues.   
 
Mayor Pro-Tem O’Neill motioned to approve the request as recommended by the Planning 
Commission and staff recommendation, clarifying that the original Conditional Use Grant 
approval allow for the applicant’s professional office and one additional lease space for 



Town Board Regular Agenda 
Page 5 of 6 
 

 

professional use, subject to all of the original Conditional Use Grant conditions and the 
Town’s parking and other zoning requirements being maintained; Town Board Member 
Carrigan seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
6. CRC Fee Reimbursement Request, Bethel Family Lutheran Church – M. Chew 

Parks and Recreation Director Chew reported on the reimbursement request and noted that these 
types of requests are received by the CRC for individuals and for groups.  Ms. Chew 
recommended to the Town Board that if they hear these types of requests, that they would 
encourage people to associate themselves with a non-profit, as done in this case.   
 
Kacy Mitchell, 328 Walnut Street, addressed the Town Board and reported on the benefit 
spaghetti dinner for the Wadsworth family.  Ms. Mitchell thanked the Town Board for 
considering the request. 
 
Ms. Chew noted that this would be a fee reimbursement of funds that had been paid to allow for 
proper tracking. 
 
Town Board Member Slater motioned to approve the reimbursement request by Bethel 
Lutheran Church for the Wadsworth Family Benefit Dinner; Town Board Member 
Melendez seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
D. COMMUNICATIONS 
 
 1. Communications from the Town Attorney 
  Town Attorney McCargar stated there was an Executive Session scheduled after the regular 

meeting.  He also noted that Lazarus Pino has waived his rights to appeal the sentence that was 
handed down in the Windsor Municipal Court.  The temporary injunction is still in District Court 
but may vacate that injunction in allowing it to lapse. 

 
 2. Communications from Town Staff  

• Planning – Planning Director Plummer reported on the status of the Planning 
Commissions recommendations to Weld County and the Greeley City Council 
regarding the North Greeley Rail Corridor Plan which has been received well and 
perceived that all want to work with Windsor on the Plan. 

• Police – Chief of Police Michaels noted that National Night Out would be next week, 
with 11 block captains, and that he would be sending out emails to the Town Board 
notifying them of block parties in their Districts. 

• Engineering – Engineering Director Wagner reported that the asphalt was going 
down at the round about at 3rd and Eastman Park Drive today and is on pace for it to 
be open before the August 16 deadline.  Paving of County Road 13, south of 392, is 
running behind and road closure will be delayed.  The paving for the east side of  
Town Hall on Walnut is running behind as well. 

• Parks & Recreation – Parks & Recreation Director Chew noted the number of people 
at the Taste of Windsor and that it was successful and will be preparing for next year.  
The Windsor Fine Arts Festival is the upcoming weekend and encouraged all to 
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attend.  Town Board Member Carrigan commented on the great job done by Ms. 
Chew and her staff for the Town Hall opening last week.  

 3. Communications from the Town Manager  
  Town Manager Arnold commented on the issues happening in Bell, CA and its negative affect on 

local government and that their actions are not endorsed by the ICMA.  It had been exposed that 
large salaries were being earned by elected officials and staff. 

 
  Mr. Arnold also commented on the Nextmedia proposal that was submitted in the Town Board 

packet.  Mr. Arnold provided several options in regard to reviewing the proposal with Town 
Board Member Thompson stating he would prefer it done in the cheapest and fastest way 
possible.  The Town Board discussed the proposal and determined to have a small working group 
which would include several members of the Town Board.  

 
 4. Communications from Town Board Members 

• Mayor Pro-Tem O’Neill reported on the CML retreat last weekend and noted 
changes will be made with the standing committees related to the organization and 
that communication from the President will be brought forward to allow for 
leadership.  The CML District 2 meeting will be held in Windsor on September 29.  

 
E. EXECUTIVE SESSION 

An Executive Session pursuant to § 24-6-402 (4) (b), C.R.S., to confer with the Town Attorney for the 
purposes of receiving legal advice on specific legal questions; medical marijuana “local option” under House 
Bill 010-1284 (I. McCargar) 
 
Mayor Pro-Tem O’Neill motioned to go into Executive Session pursuant to § 24-6-402 (4) (b), C.R.S., 
to confer with the Town Attorney for the purposes of receiving legal advice on specific legal questions; 
medical marijuana “local option” under House Bill 010-1284; Town Board Member Carrigan seconded 
the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
Upon returning to the regular meeting, Mayor Vazquez advised that if any participants in the 
Executive Session believed the session contained any substantial discussion of any matters not 
included in the motion to convene the Executive Session, or believed any improper action occurred 
during the Session in violation of the Open Meetings Law, such concerns should now be stated.  
Hearing none the regular meeting resumed.  

 
E. ADJOURN 
 Town Board Member Bishop-Cotner motioned to adjourn the Regular Meeting; Town Board 

Member Slater seconded the motion. 
 
 

_____________________________________ 
Patti Garcia, Town Clerk 

  


