
 

 

TOWN BOARD REGULAR MEETING 
August 9, 2010 - 7:00 P.M. 

Town Board Chambers – 301 Walnut Street 
Windsor, CO 80550 

  
 

MINUTES 
 
 
A. CALL TO ORDER 

 
 
1. Mayor Vazquez called the regular meeting of the Windsor Town Board to order on Monday,  

August 9, 2010 at 7:00 p.m. in the Town Board Chambers. 
 
The following Town Board members were present: Mayor John Vazquez    
 Mayor Pro-Tem Matthew O’Neill 
 Robert Bishop-Cotner 
 Mike Carrigan 
 Kristie Melendez   
 Jon Slater 
 Don Thompson 
      
Also present: Town Attorney Ian McCargar 
 Town Manager Kelly Arnold 
 Director of Engineering Dennis Wagner 
 Director of Planning Joe Plummer 
 Director of Parks & Recreation Melissa Chew 
 Director of Public Works Terry Walker 
 Director of Human Resources Mary Robins 
 Chief of Police John Michaels 
 Town Clerk  Patti Garcia 
 

2. Pledge of Allegiance  
Town Board Member Thompson led the Pledge of Allegiance. 

 
3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for 

Consideration by the Board 
Town Board Member Slater motioned to approve the agenda as presented; Town Board 
Member Bishop-Cotner seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
4. Board Liaison Reports 
 

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning 
Commission Alternate  
Town Board Member Bishop-Cotner reported the Historic Preservation Commission held 
a historic church tour on Saturday with approximately 35 people in attendance. 

 
• Town Board Member Carrigan – Water & Sewer Board  

Town Board Member Carrigan noted the water rate study that had been brought forward 
at the work session prior to the meeting.  Mr. Carrigan recommended the public attend 
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the east slope water tours provided by Northern Colorado Conservancy District on 
August 19 and September 15. 
 

• Mayor Pro-Tem O’Neill – Library Board; Planning Commission; North Front 
Range/MPO Alternate 
Mayor Pro-Tem O’Neill reported the Library Board would be holding a carnival on 
August 14 in the library parking lot and that September is the target date for the 
bookmobile.  Planning Commission items are included on the regular agenda and Mr. 
O’Neill provided agenda’s to the Town Board of the MPO agenda.   
 

• Town Board Member Melendez – Chamber of Commerce; Cache La Poudre Trail Board 
Chamber 
Town Board Member Melendez provided a report from the Chamber of Commerce 
meeting and noted the following:  the Chamber voted to publicly opposed ballot 
measures 60, 61 and 101; they are preparing to propose a lodging tax for the inclusion on 
the November ballot; the Chamber discussed economic development task force that had 
been held in July and stated their appreciation of the business owners input and time; the 
new teachers breakfast was a success with 37 teachers being hosted for breakfast and that 
45 Windsor Bucks certificates have been issued and that the recipients have been excited 
about the program.  The Poudre Trail Board Maintenance Committee is updating maps in 
response to the flooding this past spring/summer.  The Trail Board is also addressing 
enforcement along the trail and working with Weld and Larimer County Sheriff’s 
Department on that effort. 
 

• Town Board Member Slater – Tree Board; Windsor Housing Authority 
Town Board Member Slater stated the Windsor Housing Authority has seen a preliminary 
draft of the re-creation of their bylaws; an item of discussion was the inclusion of 
alternates.  At the Tree Board meeting a topic of note was possibly sponsoring a Tree 
Conference in 2011.  The success of Sick Tree Day was celebrated and planning is 
underway for a 2011 calendar theme. 
 

• Town Board Member Thompson – Parks & Recreation Board  
Town Board Member Thompson reported the August Parks & Recreation Board meeting 
had been cancelled. 
 

• Mayor Vazquez – North Front Range/MPO; Student Advisory Leadership Team (SALT) 
Mayor Vazquez noted that Mayor Pro-Tem O’Neill provided the update on the MPO and 
also reported on the Student Advisory Leadership Team and noted school would be in 
session August 16, 2010. 

 
5. Public Invited to be Heard 

Brian Barrett, Windsor resident, addressed the Town Board and inquired regarding the status of 
golf cars in town.  Mayor Vazquez reported that since the election of the new board that the issue 
is still in need of discussion.  Mr. Barrett was encouraged to continue to be active in the process. 

 
B. CONSENT CALENDAR 
 

1. Minutes of the July 26, 2010 Regular Town Board Meeting – P. Garcia 
2. Special Event Liquor License, Harvest Festival – Windsor Rotary Club – P. Garcia 
3. Report of Bills – D. Moyer 
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Town Board Member Slater motioned to approve the Consent Calendar as presented; 
Town Board Member Bishop-Cotner seconded the motion.  Roll call on the vote resulted as 
follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
 

C. BOARD ACTION  
 

1. An Ordinance Amending Chapter 18 of the Windsor Municipal Code with Respect to Appeals 
Brought Under the International Building Code Family – Second Reading – J. Plummer 
(Ordinance No. 2010 - 1379)  
(Super-majority vote required for adoption on second reading) 
Mayor Pro-Tem O’Neill motioned to approve Ordinance No. 2010-1379, An Ordinance 
Amending Chapter 18 of the Windsor Municipal Code with Respect to Appeals Brought 
Under the International Building Code Family on second reading; Town Board Member 
Melendez seconded the motion. 
 
Planning Director Plummer stated that first reading of the ordinance had passed at the August 9 
Town Board meeting.  Mr. Plummer reviewed the ordinance and noted it relates to the 
qualifications needed to serve on the Board of Adjustment. 
 
Mayor Vazquez opened the meeting for public comment, to which there was none. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
2. An Ordinance Extending The Moratorium Imposed Pursuant To Town Of Windsor Ordinance 

No. 2009-1363 With Respect To The Acceptance And Processing Of Applications For The 
Issuance Of Licenses, Permits And Other Approvals Related To Persons And Legal Entities 
Establishing Medical Marijuana Dispensaries Within The Town Of Windsor, Colorado, and 
Finding that Cause Exists for the Passage of an Emergency Ordinance Pursuant to Section 4.11 of 
the Windsor Home Rule Charter – I. McCargar (Ordinance No. 2010-1380) 
Town Board Member Slater motioned to approve Ordinance No. 2010-1380, An Ordinance 
Extending The Moratorium Imposed Pursuant To Town Of Windsor Ordinance No. 2009-
1363 With Respect To The Acceptance And Processing Of Applications For The Issuance 
Of Licenses, Permits And Other Approvals Related To Persons And Legal Entities 
Establishing Medical Marijuana Dispensaries Within The Town Of Windsor, Colorado, 
and Finding that Cause Exists for the Passage of an Emergency Ordinance Pursuant to 
Section 4.11 of the Windsor Home Rule Charter; Town Board Member Bishop-Cotner 
seconded the motion. 
 
Town Attorney McCargar reported the requirements for the legal notice of Ordinance 2009-1363 
was such that an extension was required to fill the gap of 5-7 days before the effective date of 
Ordinance  No. 2010-1377.   
 
Mayor Vazquez opened the meeting for public comment, to which there was none. 
 
Roll call on the vote resulted as follows: 
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Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
3. A Citizen-Initiated Ordinance To Prohibit The Operation Of Medical Marijuana Centers, 

Optional Premises Cultivation Facilities, and Medical Marijuana-Infused Product Manufacturing 
Facilities Within The Town Of Windsor, Colorado, Corporate Limits --First Reading – I. 
McCargar (Ordinance No. 2010-1381) 
Mayor Pro-Tem O’Neill motioned to approve Ordinance No. 2010-1381, A Citizen-Initiated 
Ordinance To Prohibit The Operation Of Medical Marijuana Centers, Optional Premises 
Cultivation Facilities, and Medical Marijuana-Infused Product Manufacturing Facilities 
Within The Town Of Windsor, Colorado, Corporate Limits on first reading ; Town Board 
Member Melendez seconded the motion. 
 
Town Attorney McCargar reviewed the memorandum submitted in the Town Board packet 
related to the statutory process.  Mr. McCargar stated the Town Board had the opportunity to 
adopt the ordinance as presented; that if adopted by the Town Board or by the voters, that 180 
days after the effective date that marijuana dispensaries, cultivation facilities and product 
manufacturing would have to cease operations.  It was noted the ordinance did not prohibit 
protected relationships, private individual/non-commercial caregivers would not be regulated 
under the ordinance. 

 
Roll call on the vote resulted as follows: 

Yeas –Carrigan, Melendez, Vazquez 
Nayes – Bishop-Cotner; O’Neill, Slater, Thompson  Motion fails. 

 
4. A Resolution Referring A Citizen-Initiated Measure to the Registered Electors of the Town of 

Windsor, Colorado, Pursuant to § 31-11-104 (1) of the Colorado Revised Statutes; Fixing the 
Ballot Title Therefor; Fixing the Submission Clause Therefor; and Directing the Town Clerk to 
Include the Measure in the Official Ballot for the November 2, 2010, Statewide General Election 
- Ian McCargar  (Resolution No. 2010-33) 
Town Board Member Slater motioned to approve Resolution 2010-33; Town Board 
Member Bishop-Cotner seconded the motion. 
 
Town Attorney McCargar stated the resolution was the next step in the statutory process; it will 
be presented on the ballot by title and then the question would be presented. 
 
Town Board Member Melendez stated her position on the issue and noted that the actions taken 
for and in opposition of medical marijuana are not due to lack of education.  Ms. Melendez 
provided an overview of Amendment 20 and stated her concerns.  The 915 signatures gathered by 
petitioners to get a question on the ballot to ban dispensaries and the 4-1 vote in April 2010 
related to the same issue provides a statement of what the residents of the community want.  Ms. 
Melendez noted that possession and use of marijuana is against federal law and also commented 
that she will not allow the collection of sales tax dollars be an economic driver for the 
community.  Town Board Member Melendez stated that she supports the initiative to the fullest 
and believes it would be best for it to come forward as a ballot question to the voters. 

 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 
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5. Public Hearing – Amendments to Chapter 16 of the Windsor Municipal Code to create consistent 
public hearing and neighborhood meeting notification requirements – E. Fields 
Mayor Pro-Tem O’Neill motioned to open the Public Hearing; Town Board Member Slater 
seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
Elizabeth Fields, Associate Planner, reported on the amendments and noted they had been 
discussed by the Planning Commission and the Town Board.  The Planning Commission voted to 
recommend the amendments at their July 21 meeting.  The amendments would create more 
flexibility in the public hearing and notification process. 
 
Mayor Vazquez opened the meeting for public comment, to which there was none. 

 
Mayor Pro-Tem O’Neill motioned to close the Public Hearing; Town Board Member Slater 
seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
6. An Ordinance amending Chapter 16 of the Windsor Municipal Code to Create Consistent Public 

Hearing and Neighborhood Meeting Notification Requirements – First Reading – E. Fields 
(Ordinance No. 2010-1382 ) 
Mayor Pro-Tem O’Neill motioned to approve Ordinance No. 2010-1382, An Ordinance 
amending Chapter 16 of the Windsor Municipal Code to Create Consistent Public Hearing 
and Neighborhood Meeting Notification Requirements on first reading; Town Board 
Member Slater seconded the motion. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
7. Public Hearing – Amendments to Chapter 16 of the Windsor Municipal Code to adopt 

requirements pertaining to the regulation, maintenance and removal of charitable drop-off 
locations and donation receptacles - E. Fields 
Mayor Pro-Tem O’Neill motioned to open the Public Hearing; Town Board Member Slater 
seconded the motion. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
 Associate Planner Fields reported on the requirements and noted the sections that had been added since 
the May 24 work session related to tamper and access resistant receptacles and drop off locations  
 
Mayor Vazquez opened the meeting for public comment, to which there was none. 
 
Mayor Pro-Tem O’Neill motioned to close the Public Hearing; Town Board Member Slater 
seconded the motion   Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 
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8. An Ordinance Amending Chapter 16 of the Windsor Municipal Code to Adopt Requirements 
Pertaining to the Regulation, Maintenance and Removal of Charitable Drop-Off Locations and 
Donation Receptacles – First Reading – E. Fields (Ordinance No. 2010-1383) 
Town Board Member Slater motioned to approve Ordinance No. 2010-1383, An Ordinance 
Amending Chapter 16 of the Windsor Municipal Code to Adopt Requirements Pertaining 
to the Regulation, Maintenance and Removal of Charitable Drop-Off Locations and 
Donation Receptacles on first reading; Town Board Member Melendez seconded the 
motion. 
 
Associate Planner Fields stated that an email had been sent to the Town Board from Director of 
Planning Plummer reporting the Planning Commission had voted to recommend approval of the 
amendments as provided in the ordinance. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
9. A Resolution Accepting A Deed Of Dedication Of Private Rights Of Way Within The Ranch At 

Highland Meadows Subdivision For Public Ownership, Maintenance And Use – I. McCargar 
(Resolution No. 2010-34) 
Mayor Pro-Tem O’Neill motioned to approve Resolution No. 2010-34; Town Board 
Member Bishop-Cotner seconded the motion. 
 
Town Attorney McCargar noted this would normally be a Consent Agenda item but due to having 
several new board members, requested to have it listed as an action item.  Mr. McCargar noted 
the resolution confirms that all streets in the noted section of Steeplechase would now be taken 
over by the Town for maintenance.  It was also reported that the maintenance has been included 
in the budget although the Town has been doing the work all along so there will not be any 
additional expense. 
 
Town Manager Arnold stated that the roads were private until we accept them; there is a 
transition period from when they are being privately built, the warranty period has been 
completed and then the Town accepts them. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
10. A Resolution Approving an Easement and Right of Way Agreement Between the Town of 

Windsor and the Whitney Irrigation Company, and Authorizing the Mayor to Execute the Same – 
I. McCargar (Resolution No. 2010-35) 
Town Board Member Slater motioned to approve Resolution No. 2010-35; Town Board 
Member Bishop-Cotner seconded the motion. 
 
Town Attorney McCargar reviewed the resolution and agreement which grants back to the 
Whitney Ditch Company the space in Covenant Park that was enclosed.  The Town agreed to not 
build anything on the ditch although there will be a fence placed that will be in another 
agreement. 
 
Roll call on the vote resulted as follows: 
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Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
11. A Resolution Approving an Amendment to the Deed of Easement and Right-of-Way Agreement 

(Irrigation Pipeline) Between the Town of Windsor and the Archdiocese of Denver, and 
Authorizing the Mayor to Execute the Same – I. McCargar (Resolution No. 2010-36) 
Mayor Pro-Tem O’Neill motioned to approve Resolution No. 2010-36; Town Board 
Member Bishop-Cotner seconded the motion. 
 
Town Attorney McCargar reported the resolution and agreement is needed due to the expansion 
of the Our Lady of the Valley Catholic Church.  The amendment to the agreement will allow for 
the relocation of the pipeline out of the way of the construction and to use the Town’s pressurized 
system. 
 
Tom Jones, representing the applicant, was supportive of the resolution. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
12. A Resolution Ratifying, Approving, and Conforming the Terms and Conditions of the Agreement 

Concerning Election Services between the Town of Windsor and County of Weld with Respect to 
the Coordinated Election Scheduled for November 2, 2010 – P. Garcia (Resolution No. 2010-37) 
Town Board Member Slater motioned to approve Resolution No. 2010-37; Mayor Pro-Tem 
O’Neill seconded the motion. 
 
Town Clerk Garcia noted Resolution No.’s 2010-37 and 2010-38 were agreements with Weld and 
Larimer County to be included in the coordinated election to be held in November.   
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
13. A Resolution Ratifying, Approving, and Conforming the Terms and Conditions of the Agreement 

Concerning Election Services between the Town of Windsor and County of Larimer with Respect 
to the Coordinated Election Scheduled for November 2, 2010 – P. Garcia (Resolution No. 2010-
38) 
Mayor Pro-Tem O’Neill motioned to approve Resolution No. 2010-38; Town Board 
Member Slater seconded the motion. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
14. Financial Report – D. Moyer 

Director of Finance Moyer provided an overview of the financial report and noted that July had 
been a good month related to sales tax collections; grocery stores are making a come back and are 
equal to 2007 numbers.  Building permits are doing well with 75 single family permits issued 
through July 2010.  Mr. Moyer stated he believes the Town will make the projected budget 
numbers this year. 
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D. COMMUNICATIONS 
 1. Communications from the Town Attorney 
  Town Attorney McCargar stated he is working on an IGA with the school district, library and 

Town to allow the book mobile to have access to the fuel station. 
 2. Communications from Town Staff  

• Parks & Recreation – Director of Parks & Recreation Chew stated she has scheduled 
follow up debriefing for the Taste of Windsor and the Fine Arts Festival as they are 
the type of events to see in downtown and in Boardwalk Park. 

• Police – Police Chief Michaels reported on the National Night Out and noted that 
there  was a good turn out with 10 block parties with plans to increase that number by 
25% for next year. 

• Engineering – Director of Engineering Wagner reported the status of several road 
projects in town stating the round-a-bout was open, 3rd Street work would begin on  
Tuesday and that Stone Mountain repaving would start on Tuesday too. 

4. Communications from the Town Manager  
Town Manager Arnold noted he has been negotiating with Fort Collins on an IGA for a contract 
and would be contacting the Town Board for feedback. 

5. Communications from Town Board Members 
Town Board Member Melendez noted the work of Police Chief Michaels related to the National 
Night Out and its success with bringing neighbors together. 

 
E. EXECUTIVE SESSION 

An executive session pursuant to § 24-6-402 (4) (e), C.R.S., for the purpose of determining positions 
relative to matters that may be subject to negotiations; developing strategy for negotiations; and 
instructing negotiators - Great Western Fourth Filing Subdivision (Ian McCargar & Kelly Arnold)  
Mayor Pro-Tem O’Neill motioned to go into an Executive Session pursuant to § 24-6-402 (4) (e), 
C.R.S., for the purpose of determining positions relative to matters that may be subject to 
negotiations; developing strategy for negotiations; and instructing negotiators - Great Western 
Fourth Filing Subdivision; Town Board Member Carrigan seconded the motion. 
 

 Roll call on the vote resulted as follows: 
Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
Upon returning to the regular meeting, Mayor Vazquez advised that if any participants in the 
Executive Session believed the session contained any substantial discussion of any matters not 
included in the motion to convene the Executive Session, or believed any improper action occurred 
during the Session in violation of the Open Meetings Law, such concerns should now be stated.  
Hearing none the regular meeting resumed.  
 
Mayor Pro-Tem O’Neill motioned to reconvene to the Regular Meeting; Town Board Member 
Slater seconded the motion. 
 

 Roll call on the vote resulted as follows: 
Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 
 

Mayor Pro-Tem O’Neill motioned to reconvene to the Regular Meeting; Town Board Member 
Slater seconded the motion. 
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 Roll call on the vote resulted as follows: 
Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
F. RETURN TO REGULAR MEETING 

Presentation by representatives of Broe Land Acquisitions regarding extension of completion date for 
extension of Great Western Drive (K. Arnold) 
Town Attorney McCargar reported that Broe Acquisitions had requested to be heard tonight regarding 
a situation in the Great Western Industrial Park related to construction of a roadway and intersection 
and the need for an extension of time to complete project. 
 
John Lyda, 503 Main Street, President – Great Western Development Company and manager of Broe 
Acquisition Companies addressed the Town Board.  Mr. Lyda noted as a result of the National Guard 
search and selection of the Windsor site, they need to extend the timeline within the Development 
Agreement for the Fourth Filing.  Mr. Lyda stated factors related to the National Guard agreement 
and Great Western which included the National Guard obligate that they do a portion of the 
infrastructure for Great Western Drive themselves.  Due to the time of negotiations on the deal, 
scheduling issues have come up.  The negotiation period has not allowed time to find the elements of 
the infrastructure of the National Guard needs.  Mr. Lyda stated the original Development Agreement 
was five years old; the Fourth Filing infrastructure had deadlines and that rail needs are difficult to 
anticipate.   
 
Mr. Lyda reviewed the process of negotiating with the National Guard during which they worked to 
find specific needs to be addressed.  It was noted that Great West entered into negotiations for in-kind 
improvements as federal funds could not reimburse developer expenses. 
 
Mr. Lyda requested the Town Board to direct staff to enter into negotiations regarding development agreement 
(amendment), understand the need for flexibility in order to achieve this, and would like to see positive 
feedback from the community 

 
Town Manager Arnold noted that any site selected by the National Guard is a good site.  Staff had 
made inquiries regarding the September 1 cut-off date for the completion of Great Western Drive; the 
information regarding the National Guard site selection was made public and at which time staff’s 
concerns regarding completion were confirmed.  Mr. Arnold stated he met with Great Western about 
10 days ago to discuss the situation and requested Mr. Lyda to address the Town Board. 
 
Mayor Vazquez stated he appreciates the armed forces and is very excited to have the National Guard 
here.  Windsor has shown themselves to be developer friendly although there are circumstances that 
must be addressed.  Mr. Vazquez inquired what the National Guard had done to make Great West 
need to change their plans or designs?  The road was shown five years ago and was intended to be 
completed. 
 
The Town Board and Mr. Lyda discussed at length the alignment of Great Western Drive, drainage 
and retention pond locations.   
 
Mayor Vazquez requested a copy of the confidentiality agreement between the National Guard and 
Great West to which Mr. Lyda stated he will check with legal counsel to see if it can be shared. 
 
Town Board Member O’Neill noted his concern that the agreement to have the road completed was 
not attached to whether the National Guard showed up or not. 
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Town Board Member Carrigan asked Mr. Lyda if Broe intended to complete it by September 1, 2010.  
Mr. Lyda stated that it was the intention; the negotiations with the National Guard took longer than 
anticipated.  Mr. Carrigan noted obligations are expected to be honored. 
 
John Lyda noted since they had acquired the land that over $13M in infrastructure had been 
implemented.  Funding mechanisms were not available as they had been in the past and the National 
Guard will be developing the road when they construct their facility. 
 
Town Board Member Slater stated he wondered at what point in the last 15 months was Great West 
intending to notify staff that they were not going to be able to fulfill their agreement.  Mr. Lyda noted 
he had met with staff approximately one year ago to discuss the economic conditions.  There had not 
been formal negotiations but dialogue had been brought forward on the issue. 
 
The Town Board discussed concerns related to the FRE and accommodating their needs.  The 
amended agreement that was executed last June stated the road would be completed by September 1, 
2010.  Great West had requested a 12 month extension in June, 2009 and the Town Board was 
flexible and provided a 15 month extension.   It was noted that the Town Board was reluctant to 
modify the agreement and they feel the Town has been more than accommodating.  It was also a 
consensus of the Board that they want to have the National Guard location in Windsor. 
 
Gene Hoehne, Windsor resident, addressed the Town Board and thanked the Town Board for being 
fiscally responsible but also noted the economy and the need for the jobs that could be provided by 
the National Guard. 
 
Mr. Lyda responded to a question from Town Board Member Thompson regarding the building of the 
road; Mr. Lyda stated the infrastructure would be in three parts, the National Guard would do their 
part, Front Range Energy would be put into a sub-phase in the Fourth Filing and Eastman Park Drive 
improvements would be done when and if needed. 
 
Larry Burkhart, Upstate Colorado President recommended the Town Board review what the changes 
and benefits are for amending an agreement, flexibility and trade offs are part of the industry. 

 
Town Board Member Thompson stated that if there was anything that could be accomplished by 
August 23 then there is a reason to talk.  If someone hasn’t lived up to an agreement that was made 
six years ago, he is skeptical. 
 
Martin Lind, Windsor resident noted its obvious that the road will not be in by September 1 and 
recommended that the Town Board take some time to discuss the deal.   
 
Town Board Member Melendez commented that the Town Board has gone above and beyond and 
understands the current economy.  Through working her own business, she understands the 
components and honors obligations; and to create positive economic development those agreements 
need to be upheld.   
 
Mayor Pro-Tem O’Neill stated he would prefer to stick with the September 1 deadline as it was 
something all parties agreed to do. 
 
Town Board Member Bishop-Cotner noted what he learned in the military was honor.  He agreed 
with Mr. O’Neill to stick with the September deadline. 
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Town Board Members Carrigan and Slater also concurred with the September deadline. 
 
Due to the brevity of the situation and the upcoming deadline, Mayor Vazquez inquired of the Town 
Board if the next two weeks were used to allow staff time to review and research the issue.  After 
discussion, the Town Board directed staff to continue negotiations with Broe Acquisition Companies 
to work on an amendment to the development agreement. 
 
Town Manager Arnold noted staff tried to make the agreement flexible and has not prediction of 
where the negotiations will go. 
 
John Lyda thanked the Town Board for the willingness to have two weeks to negotiate with staff. 

 
G. ADJOURN 

Town Board Member Bishop-Cotner motioned to adjourn the meeting; Town Board Member 
Carrigan seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Slater, Thompson, Vazquez 
Nayes – None.  Motion carried. 

 
 
 ________________________________ 

Patti Garcia, Town Clerk 
 


