
 

 

TOWN BOARD REGULAR MEETING 
December 13, 2010 - 7:00 P.M. 

Town Board Chambers – 301 Walnut Street 
Windsor, CO 80550 

  
MINUTES 

 
 
A. CALL TO ORDER 

 
1. Mayor Vazquez called the regular meeting of the Windsor Town Board to order on Monday, December 13, 

2010 at 7:00 p.m. 
 
Roll Call 
The following Town Board members were present: Mayor John Vazquez 
 Mayor Pro-Tem Matthew O’Neill 
 Robert Bishop-Cotner 
 Mike Carrigan 
 Kristie Melendez     

 Don Thompson 
 
                                     Excused: Jon Slater 
 

Also present: Town Manager Kelly Arnold 
 Town Attorney Ian McCargar 
 Town Attorney John Frey 
 Director of Engineering Dennis Wagner 
 Director of Finance Dean Moyer 
 Director of Parks & Recreation Melissa Chew 
 Parks & Open Space Manager Wade Willis 
 Director of Planning Joe Plummer 
 Chief Planner Scott Ballstadt 
 Associate Planner Elizabeth Fields 
 Director of Public Works Terry Walker 
 Town Clerk  Patti Garcia 
  

2. Pledge of Allegiance 
Town Board Member Bishop-Cotner led the Pledge of Allegiance. 

 
3. Review of Agenda by the Board and Addition of Items of New Business to the Agenda for Consideration by 

the Board 
Mayor Pro-Tem O’Neill motioned to approve the Agenda as presented; Town Board Member 
Melendez seconded the motion.   Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
4. Board Liaison Reports 
  

• Town Board Member Bishop-Cotner – Historic Preservation Commission; Planning Commission 
Alternate 
Town Board Member Bishop-Cotner stated there was no report for the Historic Preservation 
Commission and that items discussed at the Planning Commission were included on the Town 
Board agenda. 
 

• Town Board Member Carrigan – Water & Sewer Board 
Town Board Member Carrigan reported the Water & Sewer Board will be amending their bylaws 
to allow for alternate members.     
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• Mayor Pro-Tem O’Neill – Library Board; Planning Commission; North Front Range/MPO 
Alternate 
Mayor Pro-Tem O’Neill reported that the NFRMPO is working with Embrace Colorado to tie 
together all the studies that are taking place; the first meeting of the group will be held January 20, 
2011 at the First National Bank Exhibition Hall at the Fairgrounds.  Additional items of discussion 
at the MPO were corridor tiering with the primary corridors being I-25, US 287 and US 34 and the 
devolution study of state highways.  Mr. O’Neill also forwarded a thank you from Commissioner 
Sean Conway to Police Chief Michaels and the Town of Windsor for their help in covering the 
west side of Weld County on November 29, 2010 for  Deputy Brownlee’s funeral. 
 
Mayor Pro-Tem O’Neill noted the past two meetings of the Library Board were primarily 
discussion of the budget.   It was also noted that there are three vacancies on the Library Board 
with applications being accepted through December 31, 2010 and interviews scheduled for 
January 4, 2011.  Mr. O’Neill reviewed the appointment process noting that when the library 
board was first established in 1986 it had a nominating committee comprised of two town board 
members and two library board members.  The nominating committee ended sometime around 
January, 1998.  Since that time through 2005 the appointments to the Library Board had been on 
the Town Board consent agenda.  Mr. O’Neill stated that interviews will be held on January 4 or 5 
with recommendations to the Town Board on January 10 on the consent agenda.  

 
• Town Board Member Melendez – Chamber of Commerce; Cache La Poudre Trail Board 

Town Board Member Melendez had no current updates but took the occasion to thank the town 
for the opportunity to attend the Congress of Cities in Denver.  She came away with good ideas 
that she will share with the Town Board at a later date. 

 
• Town Board Member Slater – Tree Board; Windsor Housing Authority 

No report. 
 

• Town Board Member Thompson – Parks & Recreation Board, Great Western Trail Board 
Town Board Member Thompson reported that the Parks & Recreation Advisory Board (PRAB) 
discussed the feasibility of a cell phone audio tour at Boardwalk Park which would enable people 
to tour the facility all year long.  The Special Event Guidelines were reviewed with minor changes 
made due to the use of the guidelines over the past year.  Mr. Thompson also reported the Town 
Board would be interviewing on January 10 for two vacancies on PRAB.  The Great Western Trail 
Board meeting is scheduled for next Tuesday. 
 

• Mayor Vazquez – North Front Range/MPO; Student Advisory Leadership Team (SALT) 
No report. 

 
5. Public Invited to be Heard 

Julie Legg, 1970 Yonkee Drive, Windsor addressed the Town Board regarding her effort to have 
individuals sign the Pledge to Not Drive After Drinking Alcohol.  Ms. Legg’s son was killed a little over 
six years ago by a drunk driver and she and her husband have since started working with Mother’s Against 
Drunk Driving, local legislators and law enforcement.  Ms. Legg read the Pledge and requested that others 
sign it to show that Windsor is serious about not drinking and driving. 
 
Ed Starck, 505 Chestnut Street, spoke to the Town Board regarding the Library District and its direction.   
Mr. Starck noted the rebranding issue and brought forward concerns regarding the appointment process of 
new board members.  He believes the appointment process by the town board and school district needs to 
be re-established.  Mr. Starck also expressed concern that it’s a taxing district that is self-appointed.   

 
6. Starburst Award Presentation – Matt Robbins, Colorado Lottery 

Director of Parks & Recreation Chew introduced Matt Robbins who presented the Starburst Award to the 
Town of Windsor.  The award was for the design of the underpass to accommodate the Poudre River Trail 
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which as done in cooperation with the Town of Windsor Engineering Department and specifically John 
Effinger who oversaw the process. 

 
B. CONSENT CALENDAR 
 

1. Minutes of the November 22, 2010 Regular Town Board Meeting & December 6, 2010 Special Meeting – P. 
Garcia 

2. Liquor License Report of Changes – El Alazan Mexican Restaurant, Hotel/Restaurant License – P. Garcia 
3. Liquor License Renewal – Chimney Park, Hotel/Restaurant License – P. Garcia 
4. Liquor License Renewal – Uncorked Wine & Liquor, Retail Liquor License – P. Garcia 
5. Report of Bills – D. Moyer 
6. A Resolution of the Windsor Town Board Designating the Town Manager, Kelly Arnold, as the Natural 

Person Casting the Town’s Vote in the Upcoming Downtown Development Authority Election Scheduled 
for January 11, 2011 – I. McCargar (Resolution No. 2010-66) 

7. A Resolution of the Windsor Town Board Delegating to the Windsor Town Clerk the Authority and 
Responsibility to Appoint Judges of Election for the Municipal Special Election on January 11, 2011, 
Pursuant to the Authority Granted by CRS §31-10-401 – I. McCargar (Resolution No. 2010-67) 

 
Town Board Member Thompson stated the December 6, 2010 Special Meeting minutes should reflect 
Town Board Member Slater as absent.   

 
Town Board Member Thompson motioned to approve the Consent Calendar with the amendment to 
the December 6, 2010 Special Meeting Minutes; Town Board Member Melendez seconded the 
motion.   Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
C. BOARD ACTION  

 
1. Public Hearing  - An Ordinance Amending Chapter 16 of the Windsor Municipal Code Regarding Adult 

Oriented Businesses – S. Ballstadt 
Mayor Pro-Tem O’Neill motioned to open the public hearing; Town Board Member Carrigan 
seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 
 

Chief Planner Ballstadt reviewed the staff memo regarding adult oriented businesses.  Mr. Ballstadt noted 
that the amendment would limit adult businesses to properties that are zoned Heavy Industrial and increase 
the buffer distance from public areas.  The Planning Commission voted to recommend approval of the 
ordinance to the Town Board at their December 2, 2010 meeting. 

 
Mayor Vazquez opened the meeting for public comment to which there was none. 
 
Mayor Pro-Tem O’Neill motioned to close the public hearing; Town Board Member Thompson 
seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
2. An Ordinance Amending Chapter 16 of the Windsor Municipal Code Regarding Adult Oriented Businesses 

– First Reading -  S. Ballstadt (Ordinance No. 2010-1395) 
Mayor Pro-Tem O’Neill motioned to approve Ordinance No. 2010-1395, An Ordinance Amending 
Chapter 16 of the Windsor Municipal Code Regarding Adult Oriented Businesses on First Reading; 
Town Board Member Melendez seconded the motion. 
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Chief Planner Ballstadt stated that the Planning Commission met on December 2, 2010 and voted to 
recommend Town Board approval of the ordinance; staff concurred. 
 
Mayor Vazquez requested Town Attorney McCargar explain why the Town has to allow for zoning for this 
type of business.  Mr. McCargar stated that the ordinance is set up to allow businesses to operate that fall 
under the umbrella of the first amendment with reasonable time, place and manner restrictions in place. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
3. A Resolution Initiating Annexation Proceedings for the Providence Farm Annexation to the Town of 

Windsor, Colorado – Stanley K. Everitt and Sara Everitt, owners – D. Aungst (Resolution No. 2010-68) 
Mayor Pro-Tem O’Neill motioned to approve Resolution No. 2010-68; Town Board Member 
Thompson seconded the motion. 
 
Associate Planner Aungst reported on the resolution and noted it is to annex approximately 50 acres on the 
southeast corner of Southwood Lane and Fernwood Drive.  If the resolution is approved by the Town 
Board, staff will begin review of the annexation. 
 
Town Board Member Thompson inquired how far the property was from the Poudre River.  Stan Everitt, 
property owner, stated the south edge of the property joins another piece of property in between them and 
the river; which is approximately 100-200 wide. 
 
Town Board Member Thompson asked if there were provisions for people north and east of the property to 
have access to the Poudre Trail from the property.  Mr. Everitt said it was a conversation he was open to 
discuss. 
 
Mayor Vazquez noted the conservation easement and asked Mr. Everitt what he anticipated for the long-
term use of the area.  Mr. Everitt outlined several uses which included the current farm and pond located on 
the easement. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
4. Public Hearing – Conditional Use Grant for a Church in the GC, General Commercial, zoning district – 

Calvary Chapel Windsor – 1293 Main Street, Suite 2-A – Scott Cox, Pastor, applicant – E. Fields 
Mayor Pro-Tem O’Neill motioned to open the public hearing; Town Board Member Thompson 
seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 
 

Associate Planner Fields reported on the request and noted the standards for a Conditional Use Grant.  Ms. 
Fields commented on item 4 of the standards and requirements as it relates to parking.  The proposed 
church will be using approximately 45 of the shared 209 parking spaces on Sunday mornings and 
Wednesday nights. 
 
Scott Cox, applicant, stated he did not have any objections. 
 
Mayor Pro-Tem O’Neill motioned to close the public hearing; Town Board Member Carrigan 
seconded the motion.   Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 
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5. Conditional Use Grant for a Church in the GC, General Commercial, zoning district – Calvary Chapel 
Windsor – 1293 Main Street, Suite 2-A – Scott Cox, Pastor, applicant – E. Fields 
Mayor Pro-Tem O’Neill motioned to approve the Conditional Use Grant; Town Board Member 
Melendez seconded the motion. 
 
Associate Planner Fields stated at their December 2, 2010 meeting, the Planning Commission 
recommended approval of the Conditional Use Grant, including two conditions: 
 
1. The Town shall monitor the parking and traffic situation at the site and, should the use create problems 

with regard to parking or traffic congestion, the conditional use grant shall be re-evaluated by the 
Planning Commission and Town Board for additional conditions or possible revocation of conditional 
use grant approval. 

2. The applicant shall submit a building permit for all proposed interior construction in accordance with 
the Town of Windsor requirements. 

 
Ms. Fields requested the Town Board consider an additional condition: 
 
3. Any signs pertaining to this use shall meet all of the Town’s sign code requirements. 
 
Scott Cox, applicant, stated he did not have any objections to the three conditions. 
 
The Town Board discussed the impact on the shopping center and how complaints would be validated.  
Staff noted that if a complaint would be received, it would be followed up on.  Valid complaints would be 
brought forward to the Planning Commission and Town Board for review. 
 
Mayor Pro-Tem O’Neill  motioned to approve the Conditional Use Grant including Condition 3, Any 
signs pertaining to this use shall meet all of the Town’s sign code requirements; Town Board 
Member Melendez seconded the motion.   Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
6. Resolution Approving Modifications to the Road Impact Fee Schedule Based Upon the Most Recent Two-

Year Average of the Colorado Construction Cost Index – J. Plummer (Resolution No. 2010-69)   
Town Board Member Melendez motioned to approve Resolution No. 2010-69; Town Board Member 
Thompson seconded the motion.   
 
Director of Planning Plummer reviewed the modifications as noted in the memo to the Town Board and in 
the resolution.  It was noted the resolution is to approve a decrease of 4.3% in all road impact fees effective 
December 14, 2010.  Mr. Plummer stated the fiscal impact to the Town is estimated at a projected decrease 
of $17,200 in collected road impact fees. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
7. A Resolution Appointing the Presiding Judge and Associate Judge for the Town of Windsor Municipal 

Court, and Confirming the Term of Office for the Presiding Municipal Court Judge Appointed Herein  – I. 
McCargar (Resolution No. 2010-70) 
Town Board Member Melendez motioned to approve Resolution No. 2010-70; Town Board Member 
Carrigan seconded the motion.   
 
Town Attorney McCargar reported through the Request for Qualifications process the Town Board 
interviewed several well-qualified applicants.  As part of the public process, the Town Board directed Mr. 
McCargar to draft a resolution appointing Michael Manning to serve as Presiding Judge and Teresa Ablao 
to serve as an Associate Judge of the Windsor Municipal Court. 
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Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 
 

8. A Resolution Ratifying, Approving, and Confirming the Terms and Conditions of an Intergovernmental 
Agreement Between the Town of Windsor and the City of Fort Collins Pertaining to the Development of 
the Interstate I25/State Highway 392 Interchange  Including Provisions for Cost and Revenue Sharing, 
Annexation and Land Use Development  – J. Frey (Resolution No. 2010-71) 
Mayor Pro-Tem O’Neill motioned to approve Resolution No. 2010-71; Town Board Member 
Melendez seconded the motion. 
 
Town Attorney Frey addressed the Town Board and stated that the resolution was the first of two agenda 
items regarding the I25-SH392 interchange.  The first resolution is approving an intergovernmental 
agreement (IGA) with Fort Collins and the second resolution is approving a contract with the Colorado 
Department of Transportation (CDOT) that involves Fort Collins and the Town of Windsor.   
 
Mr. Frey reviewed the memo to the Town Board noting it provides an outline of the history of the project.  
The project received $20 million from the Colorado Transportation Commission in May, 2010 which made 
the project a reality for Fort Collins and Windsor.  It left a required match by Fort Collins and Windsor of 
$5 million which will be shared equally between the two entities.  Town Attorney Frey reviewed the 
essentials of the Fort Collins IGA listed in the memo to the Town Board and noted the items that need to be 
completed with a March 31 deadline: 

 
• Creation of the Corridor Activity Center (“CAC”) in the area of the Interchange including properties in 

Fort Collins and Windsor, and providing for the modification of the boundaries of the CAC by the 
addition of properties as may be agreed upon by the parties with input from the surrounding property 
owners;  

• Designation of land uses in the CAC, and providing that such land uses will be incorporated in the land 
use codes of each municipality by March 31. 2011; 

• Providing that joint design standards for the CAC that have been agreed upon by both parties will be 
adopted by both municipalities by March 31, 2011;  

• Cooperation in development approval reviews within the CAC; 
• Providing the each municipality will contribute $2.5 million for the re-construction of the Interchange 

and creating a CAC Development Fee that will allow both the City and the Town to recover that 
investment as development or re-development occurs in the CAC; 

• Providing for the establishment of a Public Improvement Fee (“PIF”) to be charged on retail sales in 
the CAC. Revenue generated by the PIF will be used for the construction and maintenance of public 
improvements in the CAC. The amount of the PIF, and the determination of the specific improvements 
for which the PIF may be used (and including credits for existing improvements) will be agreed upon 
by the parties by March 31, 2011, after input from and consultation with, the surrounding property 
owners.  

• Providing for the sharing of sales and real property tax incremental increases. The sales tax base to be 
used for sharing purposes will be 2.25%, and the real property tax base will be 9.79 mils. Revenue will 
be shared at the rate of 65% retained by the generating entity, with 35% going to the other entity. 

 
Mr. Frey commented that approval of the resolutions will allow movement forward on the process and 
stated that it will be beneficial for both communities. 
 
Town Manager Arnold noted that the sales tax base that will be shared is 2.25%.    
 
Mayor Pro-Tem O’Neill stated the first time he heard about the project was several years ago and is very 
excited to see it come to fruition. 
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Mayor Vazquez reported on the design process and how it came forward through meeting between the two 
communities.  He believes the collaboration between the two entities is why the project has been able to 
move forward and received the funding needed. 
 
Town Board Member Melendez expressed the importance of the partnership between the entities. 
 
Mayor Vazquez opened the meeting for public comment.  Jim Martell, member of Liley, Rogers & Martell 
in Fort Collins, addressed the Town Board and stated they represent property holders and stakeholders on 
both sides of the interstate.  He thanked the Town Board and staff for their involvement they have had in 
the project.  Mr. Martell stated the project will benefit everyone in the region and is a great project.  He 
reiterated the work that has to be done prior to March 31, 2011. 
 
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
9. A Resolution Approving That Certain Contract Between the Town of Windsor, the City of Fort Collins, 

and the State of Colorado, for the Use and Benefit of the Colorado Department of Transportation, 
Concerning the Funding, Construction and Maintenance of Improvements to The I-25 / SH 392 Interchange 
and Acknowledging the Appropriation of Funds by the Town Pursuant to the Provisions of Said Contract– 
J. Frey (Resolution No. 2010-72) 
Mayor Pro-Tem O’Neill motioned to approve Resolution No. 2010-72; Town Board Member 
Melendez seconded the motion. 
 
Town Attorney Frey reported on the resolution and noted the contract was a standard Colorado Department of 
Transportation (CDOT) form that is used for bidding and construction.  It was noted the improvements are to 
be constructed by CDOT and that any enhancements beyond what CDOT normally constructs would be 
maintained by Windsor and Fort Collins.  Mr. Frey noted the construction period is anticipated to be 18 months. 
 
Town Manager Arnold stated the design would be reviewed at a February work session.  Signage had not been 
included, but Mr. Arnold recommended that it be discussed at a later date.  
 
Mayor Vazquez opened the meeting for public comment to which there was none. 
 
Mayor Vazquez thanked Town Attorney Frey for his efforts on the project. 
  
Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
10. Consideration of the Non-Potable Master Plan – W. Willis 

Parks & Open Space Manager Willis addressed the Town Board regarding the non-potable water master  
plan.  He stated the draft plan had been presented November 22 by him and Steve Nguyen, Clear Water 
Solutions and followed up by reviewing the memo to the Town Board from Mr. Nguyen.   There were 14 
findings in the plan which will help protect the resources in Windsor, such as Windsor Lake.   The key 
recommendations included to re-establish the well at Boardwalk Park, insure that the three sites that are 
currently being irrigated with potable water to non-potable irrigation, clarify dedication requirements in 
existing and future development agreements, create additional water storage at Eastman Park south and 
acquire additional shares of water as necessary. 
 
Mayor Vazquez stated the Town Board was in support in exploring options and is looking forward to 
additional information.  Mr. Vazquez noted that he would prefer to use the Plan as a guide as opposed to a 
policy. 
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11. Financial Report – D. Moyer 
Director of Finance Moyer reviewed the financial report included in the Town Board packet and noted 
November, 2010 had been a good month with sales tax equaling that of November, 2009.  Since the report 
had been issued, three additional single family home permits had been issued, bringing the number to 12.   
 
Mr. Moyer noted that sales tax collections have surpassed what was budgeted and that construction use tax 
through November was up 154%.   
 
Director of Finance Moyer reported on the operating and capital expenditures with the General Fund 
expenditures at 93% of the annual budget mostly due to the expense of moving and temporary office space. 
 
Town Manager Arnold stated 2010 had been a good year and that 2% growth from 2009 is a statewide 
average. 

 
D. COMMUNICATIONS 
 

1. Communications from the Town Attorney  
Town Attorney McCargar stated the meeting was the last one for Intern Chris Brigman.  Mr. McCargar 
thanked Chris for his work with the Town of Windsor. 
 

2. Communications from Town Staff  
• Planning – Director of Planning Plummer reported he had made a presentation on behalf of Junior 

Achievement on planning to Mountain View third graders. 
• Parks & Recreation – Director of Parks & Recreation Chew noted the Community Recreation 

Center had been busy with construction of the climbing wall.  The wall is anticipated to be open  
to the public mid-January. 

 
3. Communications from the Town Manager  

Town Manager Arnold reported the Community Recreation Center had received new paint and that new 
counters had been put in the restrooms.  Mr. Arnold noted the Town Board work session on December 20 
would begin at 5:30 for a CIRSA liability review with the rest of the meeting beginning at 6 p.m. with a 
presentation by Xcel and discussion of pet licensing. 
 

4. Communications from Town Board Members 
• Town Board Member Thompson addressed concerns that Mr. Starck brought up regarding the 

interface they should have with the Library District.   
• Town Board Member Carrigan stated after a visit with a downtown merchant, that the 

merchant believes there is a lot of business being conducted out of homes without being 
licensed by the Town of Windsor.  Mr. Arnold responded the Town would follow up with 
concerns and investigate the issue. 

 
E. ADJOURN 

Town Board Member Bishop-Cotner motioned to adjourn; Town Board Member Melendez seconded the 
motion.  Roll call on the vote resulted as follows: 

Yeas – Bishop-Cotner, Carrigan, O’Neill, Melendez, Thompson, Vazquez  
Nayes – None.  Motion carried. 

 
 
 _________________________________ 
 Patti Garcia, Town Clerk 
 


