


SURFACE DALl\1AGE AND RELEASE AGREEMENT

This Surface Damage and Release Agreement (" A2reernent") is made and entered into this ~ day ofMav,

2005, by and between Town ofWindsor  ("Owner"), and Petro-Canada Resources (USA) Inc., formerly known as Prima

Oil & Gas Company (" Operator"); sometimes referred to each as a " Party," or collectively as the "Parties."

WITNESSETH:

For and in consideration of the covenants and agreements contained herein, and for other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

I. OWNERSHIP. Owner is the surface owner of certain lands located in Weld County, Colorado as

more specifically described as follows ("Lands"):

Township 6 North, Range 67 West, 6th P.M.

Section 34: pt of SE/4

Weld County, Colorado

Operator owns a working or operating interest in a valid oil and gas lease or leases covering all or portions of the Lands

or lands pooled or included in a spacing unit therewith ( each a " Lease," collectively, the " Leases").

2. OPERATOR' S OIL AND GAS OPERATIONS ON THE LANDS. Operator may drill or cause to

be drilled an oil and/or gas well on the Lands (" Well"). In order for Operator to drill, construct, complete, produce,
maintain, and operate the Well and all facilities associated therewith, including, but not limited to, access roads (" Access

Roads"), pipelines, flow lines, separators, tank batteries, electric lines and any other facilities or property necessary for

Operator to conduct operations on the Well (each a " Facility," collectively, the " Facilities"), it is necessary that Operator
enter and utilize a portion of the surface of the Lands. The Parties enter into this Agreement to evidence their entire

agreement regarding the payment ofsurface damages, entry, surface use, and any other matters relating to Operator' s use

of the Lands.

3. LOCATION. The approximate location of the Well, the Access Roads to the Well site and certain

other Facilities to be constructed on the Lands are depicted on Exhibit "A." Any material changes to such locations may be:

made by Operator with the consent of Owner, which will not be unreasonably withheld, but will not unduly interfere with

Owner' s existing use ofthe surface estate. Operator agrees notto use any more ofthe surface of the Lands than is reasonably

necessary to conduct its operations; provided, however, that each Well site will not exceed 1.75 acres, or 220 feet by 350 feet

in area, absent written consent from the Owner.

4. CONDUCT OF OPERATIONS. Operator' s operations on the Lands will be conducted pursuant to

the terms of the Leases, this Agreement, and the rules and regulations of the Colorado Oil & Gas Conservation

Commission ("COGCC").

COMPENSATION AMOUNT. Operator will pay Owner the sumof$4, OOO. OO (" Amount"). The

Amount is hereby acknowledged by Owner as full and final consideration for Operator' s use of the Lands for the

purposes enumerated in this Agreement and for any and all damages caused or created by reason of the reasonable and

customary ingress, egress, rights-of-way, drilling, completion, production and maintenance operations associated with thc~

Well and Facilities. Such damages will include, without limitation, damage to growing crops, cropland, the removal,

transportation and care of livestock, re- seeding, construction and use of Access Roads and the preparation and use of the

Well site area; provided, however, that if after the initial drilling, completing and equipping of the Well and Facilities for

production, Operator commences subsequent operations thereto, including, but not limited to, re- fracturing operations on the

Well, and such operations result in additional crop losses on the Lands affected thereby, Operator will timely reimbursl~

Owner for the actual net value of such crop loss.












