TOWN BOARD REGULAR MEETING
June 24, 2019 - 7:00 PM
Town Board Chambers, 301 Walnut Street, Windsor, CO 80550

AGENDA
A.

CALL TO ORDER
1.

Roll Call

2.

Pledge of Allegiance

3.

Review of Agenda by the Board and Addition of Items of New Business to the Agenda for
Consideration

4.

Proclamation
•

5.

Outside Agency Report
•

6.

7.

Community Cares Proclamation

Suicide Prevention Presentation

Board Liaison Reports
•

Town Board Member Baker - Tree Board, Historic Preservation Commission

•

Town Board Member Wilson - Parks, Recreation and Culture Advisory Board; Poudre
River Trail Corridor

•

Mayor Pro Tem Bennett - Water and Sewer Board

•

Town Board Member Rennemeyer - Chamber of Commerce

•

Town Board Member Jones - Windsor Housing Authority; Great Western Trail Authority

•

Town Board Member Sislowski - Clearview Library Board; Planning Commission

•

Mayor Melendez - Downtown Development Authority; North Front Range/MPO

Public Invited to be Heard
Individuals wishing to participate in Public Invited to be Heard (non-agenda item) are requested to sign
up on the form provided in the foyer of the Town Board Chambers. When you are recognized, step to
the podium, state your name and address then speak to the Town Board.
Individuals wishing to speak during the Public Invited to be Heard or during Public Hearing proceedings
are encouraged to be prepared and individuals will be limited to three (3) minutes. Written comments
are welcome and should be given to the Deputy Town Clerk prior to the start of the meeting.

B.

C.

CONSENT CALENDAR
1.

Minutes of the June 10, 2019 Regular Meeting - K. Eucker

2.

Resolution No. 2019-46 - A Resolution Approving Resumed Participation by the Town of
Windsor in the Intergovernmental Agreement for the Larimer Emergency Telephone Authority I. McCargar

BOARD ACTION
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1.

Ordinance No. 2019-1589 - Smoking Ban in Parks, Open Space & Trails Ordinance
First Reading
Legislative Action
Staff Presentation: Tara Fotsch, Manager of Recreation

2.

Public Hearing Ordinance No. 2019-1590 Repealing & Adopting by Reference the 2018
International Building Codes
First Reading
Legislative Action
Staff Presentation: Scott Ballstadt, Director of Planning

3.

Ordinance No. 2019-1590 - An Ordinance Repealing & Adopting by Reference the 2018
International Building Codes
First Reading
Legislative Action
Staff Presentation: Scott Ballstadt, Director of Planning

4.

Resolution No. 2019-47 - A Resolution Approving an Agreement for Economic Inducements
and Development Incentives (Mash Lab Brewing)
Legislative Action
Staff Presentation: Jill Young, Economic Development Specialist

5.

Resolution No. 2019-48 - A Resolution Approving an Agreement for Economic Inducements
and Development Incentives (Intersand)
Legislative Action
Staff Presentation: Stacy Miller, Director of Economic Development

6.

Economic Development Update
Staff Presentation: Stacy Miller, Director of Economic Development

a

a

a

a

a

a

D.

COMMUNICATIONS
1.

Communications from Town Attorney

2.

Communications from Town Staff
a.

E.

Windsor Police Department May 2019 Statistical Report

3.

Communications from Town Manager

4.

Communications from Town Board

ADJOURN

The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will make
special communication arrangements for persons with disabilities. Please call (970) 674-2400 by noon on the Thursday prior to the
meeting to make arrangements.
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Krystal Eucker, Town Clerk
Re:
Community Cares Proclamation
Item #: 4.•
ATTACHMENTS:

Community Cares Proclamation
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PROCLAMATION

Community Cares Night 2019
Thursday, June 27

WHEREAS, the Community Cares Night serves to support and uplift members of the Windsor
community and beyond, ultimately making our own little corner of world more thoughtful, kind,
and caring to all in our community without exception;
WHEREAS, The Town of Windsor and partnering organizations seek to bring awareness to issues
regarding mental health, bullying, suicide, addiction, mental and physical abuse, knowing that it
happens in every community, even in our own;
WHEREAS, tragedy and violence are growing concerns throughout the United States and the
Town of Windsor wants to stand as a bright light that isn’t above tragedy but acknowledges its
existence;
WHEREAS, the Town of Windsor is a community with a strong availability of resources and by
creating a Community Cares Night, the Town proclaims that it will combine a fun way to learn
about these resources in an effort to take a proactive role to educate citizens;
WHEREAS, by creating a Community Cares Night, the Town of Windsor and various
organizations can reach out to residents, regardless of social or economic status, education,
gender, origin, religious belief, age, lifestyle or abilities, and extend an opportunity for grace and
acceptance;
NOW, THEREFORE, BE IT RESOLVED, that I, Mayor Kristie Melendez, proclaim Thursday, June 27
2019, as Community Cares Night, with encouragement for all citizens to care for others not just
on this day, but every day of the year.
Dated this 24th Day of June, 2019.

Kristie Melendez, Mayor
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Karrick Koessl, Windsor High School
Re:
Suicide Prevention Program
Item #: 5.•
Background / Discussion:
On any given day, 250 students at Windsor High School have suicidal ideations. The purpose of this project is to raise
mental health awareness in Windsor and, specifically, at Windsor High School. After reviewing much empirical research
and in speaking with mental health care providers, our group has come up with possible solutions to these issues
including the formation of a committee through the Town of Windsor. This committee will partner with local organizations,
including the Weld RE4 School District, in creating and sponsoring community and school events.
The group members, all seniors, have been subject to three suicides at WHS, the most recent being in April. We feel it
is necessary to address mental health in the Windsor community by prompting a change in WHS students' perceptions
and responses to depression and anxiety.
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Krystal Eucker, Town Clerk
Re:
June 10, 2019 Regular Meeting Minutes
Item #: B.1.
ATTACHMENTS:

06.10.19 Regular Meeting Minutes
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TOWN BOARD REGULAR MEETING
June 10, 2019 - 7:00 PM
Town Board Chambers, 301 Walnut Street, Windsor, CO 80550

MINUTES
A.

CALL TO ORDER
Mayor Melendez called the meeting to order at 7:00 p.m.
1.

Roll call
Mayor Kristie Melendez
Mayor Pro Tem Ken Bennett
Myles Baker
Barry Wilson
Paul Rennemeyer
Tom Jones
David Sislowski
Also Present:
Shane Hale, Town Manager
Ian McCargar, Town Attorney
Rick Klimek, Chief of Police
Scott Ballstadt, Director of Planning
Dean Moyer, Director of Finance
Karl Gannon, Budget Analyst
Paul Hornbeck, Senior Planner
Krystal Eucker, Town Clerk

2.

Pledge of Allegiance
Mayor Pro Tem Bennett led the pledge of allegiance.

3.

Review of Agenda by the Board and Addition of Items of New Business to the Agenda for
Consideration

Town Board Member Rennemeyer moved to approved the agenda as presented, Town
Board Member Baker seconded the motion. Roll call on the vote resulted as follows;
Yeas - Baker, Bennett, Jones, Melendez, Rennemeyer, Sislowski, Wilson; Motion
Passed.
4.

Proclamation
•

Cattle Baron's Ball Day
Mayor Melendez read the Cattle Baron's Ball Day Proclamation.

5.

Presentation
•

Officer and Civilian of the Year
Chief Klimek presented Sargent Aaron Lopez with the Optimist Annual Officer of the
Year Award.
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Chief Klimek also presented Susannah Vargas with the Optimist Civilian of the Year
Award.
The selection of both awards was determined by nominations from other employees and
then selected by the awards committee.
6.

Board Liaison Reports
•

Town Board Member Baker - Tree Board, Historic Preservation Commission
Town Board Member Baker had no update.

•

Town Board Member Wilson - Parks, Recreation and Culture Advisory Board; Poudre
River Trail Corridor
Town Board Member Wilson reported the Parks, Recreation and Culture Board went on
a tour of potential future projects.
Mr. Wilson reported the Poudre River Trail Corridor Board has discussed for some time
the connection on the west side of Windsor to Timnath and Fort Collins. There will be a
tunnel under I-25 but the hurdle has been gaining access to land between Windsor and
Timnath; Larimer County has since signed an agreement so that issue has been
resolved. The Board has also been looking at local jurisdictions regarding e-bikes to
develop a uniform regulation along the Trail.

•

Mayor Pro Tem Bennett - Water and Sewer Board
Town Board Member Bennett reported the Water and Sewer Board meets this
Wednesday morning at 6:30 a.m.

•

Town Board Member Rennemeyer - Chamber of Commerce
Town Board Member Rennemeyer reported the Chamber kicked off the summer at
Boardwalk park on June 6, 2019 and 3,000 ice cream sandwiches were handed out.
There were three new businesses that had ribbon cuttings recently and three new
business have joined the Chamber.
The Library will be hosting the Chamber for three different focus groups on June 14th at
noon, June 20th at 10:00 a.m. and June 25th at noon; the focus groups are designed to
get feedback from the community as far as the future of the Chamber of Commerce.
A meet and greet is scheduled for Friday at 5:00 at High Hops to meet the new Chamber
President and CEO.

•

Town Board Member Jones - Windsor Housing Authority; Great Western Trail Authority
Town Board Member Jones reported the Great Western Trail Authority was hoping to be
opening bids for the completion of the Trail between Severance and Eaton this week but
there is now a property line dispute east of Severance. An attorney has been retained to
work on the issue.
Dr. Jones reported the Windsor Housing Authority continues the weekly planning
meetings with the architects and contractor for Golden Meadows Senior Development
with construction to potentially commence next summer. A proposal was also discussed
to form a joint Severance and Windsor Housing Authority; the proposal went to a vote and
it was voted down.
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•

Town Board Member Sislowski - Clearview Library Board; Planning Commission
Town Board Member Sislowski reported the Library will meet later this month but they did
have a kick off meeting on June 5, 2019 for the new strategic planning effort.
Mr. Sislowski reported the Planning Commission heard the Highland Meadows
conditional use grant which is on this evening's agenda.

•

Mayor Melendez - Downtown Development Authority; North Front Range/MPO
Mayor Melendez reported the MPO met on June 6, 2019. A presentation was received
from the CDOT Executive Direction regarding the future and vision of where CDOT is
headed and what they hope to look like in the near future. In the next six months CDOT
will be visiting all of the counties in Colorado and they hope to get feedback from
citizens. After the summer there should be a report on the direction that CDOT is
headed. The I-25 project secured $310 million which will complete the full build out of
segments 7 and 8. Funding is still needed to complete 5 and 6.

7.

Public Invited to be Heard
Mayor Melendez opened the meeting for public comment to which there was none.

B.

CONSENT CALENDAR
1.

Minutes of the May 13, 2019 Regular Town Board Meeting

2.

Resolution No. 2019-41 - A Resolution Approving the First Amendment to the
Intergovernmental Agreement between the Town of Windsor and the Weld County School
District Re-4 dated August 16, 1999, concerning Land Dedications or Payments In Lieu for
School Purposes

3.

Resolution No. 2019-42 - A Resolution Approving and Accepting a Deed of Dedication for
Right of Way and Temporary Construction Easement from Marcus B. Chapman for 7th Street
and New Liberty Road Roundabout Improvements

4.

Resolution No. 2019-43 - A Resolution Re-affirming and Ratifying an Intergovernmental
Agreement Dated January 7, 2018 Regarding the Northern Colorado Drug Task Force

5.

Report of Bills May 2019

Town Board Member Rennemeyer moved to to approve the consent calendar as
presented, Town Board Member Wilson seconded the motion. Roll call on the vote
resulted as follows; Yeas - Baker, Bennett, Jones, Melendez, Rennemeyer, Sislowski,
Wilson; Motion Passed.
C.

BOARD ACTION
1.

Presentation of 2018 Annual Audit Report
Mr. Moyer introduced Mr. Randy Watkins with Anton Collins Mitchell LLP.
Mr. Watkins reviewed the 2018 Annual Audit Report Wrap Document and the 2018 Financial
Report that was included in packet material.
Mr. Sislowski inquired as to the schedule of uncorrected misstatements.
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Mr. Watkins stated occasionally an insignificant difference will be identified between the
supporting schedule and the trial balance numbers. Its a really small number so with
management approval, the adjustment is not corrected. The error is not sufficient to the
auditors.
Mr. Sislowski inquired as to the other mechanism in place that addressed the concern related
to credit card statements and if there should be a review of the policy.
Mr. Moyer stated he looks at the credit card statements every month when they are paid.
The supervisor, department head and Mr. Moyer check the credit card statements before
they are paid but a few were missed in the process.
Mr. Watkins stated the policy is fine and it was a handful of situations.
Mr. Sislowski pointed out an error on page 123 of 267; State of Revenues in Proprietary funds
in the storm drainage.
Mr. Watkins stated that is an error that will be corrected in the final internal review
process.

2.

Resolution No. 2019-44 – A Resolution Accepting the Audit Report for 2018 Prepared by
Anton Collins Mitchell LLP, Certified Public Accountants

Mr. Moyer recommends approval Resolution 2019-44 as presented.
Dr. Jones inquired about the Windsor Building Authority and if that is currently a functioning
group.
Mr. Moyer stated the Windsor Building Authority meets once a year since there isn't much
to do but review the last meeting minutes and discuss what will be done for the next year.
That was the vehicle used to secure the funding for he police station.
Mr. Hale commended Mr. Moyer and his staff for the great oversight and controls of the
budget.

Town Board Member Rennemeyer moved to to approve Resolution No. 2019-44, Town
Board Member Baker seconded the motion. Roll call on the vote resulted as follows;
Yeas - Baker, Bennett, Jones, Melendez, Rennemeyer, Sislowski, Wilson; Motion
Passed.
3.

Ordinance No. 2019-1588 – An Ordinance Amending the Windsor Municipal Code
Concerning Renewal Requirements for Sales Tax License and Requirements for Business
Licenses in the Town of Windsor, Colorado

Mr. Moyer stated this is the second reading of Ordinance 2019-1588 regarding business
licensing and sales tax licensing.
Ms. Melendez opened the meeting up for public comment to which there was none.

Mayor Pro Tem Bennett moved to to approve Ordinance 2018-1588, Town Board
Member Wilson seconded the motion. Roll call on the vote resulted as follows; Yeas Baker, Bennett, Jones, Melendez, Rennemeyer, Sislowski, Wilson; Motion Passed.
4.

Public Hearing – Conditional Use Grant Extension – Highland Meadows Golf Course
Subdivision 13th Filing, Lot 1 (Power 2 Play Sports) Temporary Gravel Parking – Jon Turner,
Hillside Commercial Group, applicant/ Mike Walker, TB Group, applicant’s representative

Town Board Member Rennemeyer moved to to open the public hearing, Mayor Pro

Page 10 of 164

Tem Bennett seconded the motion. Roll call on the vote resulted as follows; Yeas Baker, Bennett, Jones, Melendez, Rennemeyer, Sislowski, Wilson; Motion Passed.
Mr. Sislowski stated, “Madam Mayor, in my capacity as the Town Board liaison for the Planning
Commission I was present at the Commission meeting during which this matter was previously
presented. I wish to state that my participation in the Planning Commission proceedings has in
no way influenced me in my capacity as a Town Board Member this evening. I will make my
decision and cast my vote this evening based solely on the evidence presented during this
public hearing."
Per Mr. Hornbeck, the applicant is requesting an extension to a Conditional Use Grant (CUG)
approved in 2017 which allowed temporary gravel parking west of and adjacent the Power to
Play site at 6004 Fairgrounds Avenue. The CUG expired March 27, 2019 and this request is
to extend the CUG approval to allow for construction of a permanent parking lot. Staff is
currently reviewing a site plan submitted by the applicant which proposes permanent paving of
the parking area and establishing pad sites for future commercial development. This site plan
includes shared, permanent parking between retail users and the existing Power to Play facility.
The applicant hopes to commence construction in August.
At their June 5, 2019 meeting, the Planning Commission forwarded to the Town Board a
recommendation of approval of the conditional use grant extension.
Staff requests the following be entered into the record:
Application and supplemental material
Staff memorandum and supporting documents
Any testimony received during the public hearing
Recommendation
Municipal Code Section 16-7-50 lists the following criteria for review of conditional use grants:

(a) Approval of a conditional use grant shall be based on the evaluation of such
factors as the following:
(1) The character and quality of the area in which the use will be located.
(2) The physical appearance of the use, including suitability of architectural and
landscaping treatment.
(3) Appropriate location of the building or buildings on the lot.
(4) Adequate provision of parking, loading and circulation facilities.
(5) Potential effect of the use upon off-site vehicular and pedestrian traffic
circulation, with particular reference to potential traffic congestion.
(6) Potential effect of the use on storm drainage in the area.
(7) Adequacy of planting screens where necessary.
(8) Provision of operational controls where necessary to avoid
hazardous conditions or eliminate potential air or water pollutants or other
noxious influences.
(9) The general compatibility of the proposed use with the area in which it is to
be located.
Mr. Sislowski inquired as to why the applicant is needing an extension
Mr. Turned stated the 16th fling was submitted about a year ago which is the commercial
and parking lot. There was an email that there was staff changes and there was a drop
period where the project didn't progress. Also, the paving is planned to be scheduled in
coordination of the closing of the facility when the courts are being redone which is in
August.
Ms. Melendez inquired as to the parking and pad sites.
Mr. Hornbeck stated there will be retail pad sites and there would be shared parking.
Ms. Melendez opened the meeting for public comment to which there was none.

Town Board Member Rennemeyer moved to to close the public hearing, Town Board
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Member Jones seconded the motion. Roll call on the vote resulted as follows; Yeas Baker, Bennett, Jones, Melendez, Rennemeyer, Sislowski, Wilson; Motion Passed.
5.

Conditional Use Grant Extension – Highland Meadows Golf Course Subdivision 13th Filing,
Lot 1 (Power 2 Play Sports) Temporary Gravel Parking – Jon Turner, Hillside Commercial
Group, applicant/ Mike Walker, TB Group, applicant’s representative
Mr. Hornbeck had nothing further to add.

Town Board Member Rennemeyer moved to approve the extension of the conditional
use grant for Highland Meadows, Town Board Member Baker seconded the motion.
Roll call on the vote resulted as follows; Yeas - Baker, Bennett, Jones, Melendez,
Rennemeyer, Sislowski, Wilson; Motion Passed.
6.

Resolution No. 2019-45 - A Resolution Approving and Adopting an Intergovernmental
Agreement Between Weld RE-4 School District and the Town of Windsor for the School
Resource Officer Program

Chief Klimek informed the Board that the SRO agreement between the Town of Windsor and
Weld RE-4 School District is being changed for the 2019-2020 school year.
The additional SRO officer will be responsible for the Windsor Middle School and the
remaining elementary schools within the Town of Windsor. The Charter Schools are not part of
this agreement.
There has also been a change to the funding formula; Weld Re-4 will now pay fifty percent
(50%) of the employment cost for both SRO positions.
Mr. Baker inquired if the additional officer is currently in the budget.
Chief Klimek stated this is one of the officers that Windsor budgeted for at the beginning
of the year.
Ms. Melendez inquired as to the total cost of the SRO.
Chief Klimek stated it is approximately $83,000 per officer and the school district will be
paying 50% of that.
Dr. Jones inquired as to how much the current SRO contribution is.
Chief Klimek stated currently Windsor provides 70% and the school district provides
30%.
Ms. Melendez inquired if there has been a resolution passed by the School Board.
Chief Klimek stated it will be passed a resolution this coming Monday.

Town Board Member Rennemeyer moved to approve Resolution 2019-45, Mayor Pro
Tem Bennett seconded the motion. Roll call on the vote resulted as follows; Yeas Baker, Bennett, Jones, Melendez, Rennemeyer, Sislowski, Wilson;
7.

Financial Report April 2019
Mr. Moyer gave a overview of the financial report that was included in packet material.
Mr. Baker inquired about the Brands incentive net collections from the last report.
Mr. Moyer stated it is actually net collections in the report; we can get gross numbers out.
Mr. Sislowski confirmed that there is no local tax on fuel.
Mr. Moyer stated that is correct.
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D.

COMMUNICATIONS
1.

Communications from Town Attorney
Mr. McCargar reminded the Board that he will not be attending the CML conference but
will be on vacation next week. There is also an executive session this evening.

2.

Communications from Town Staff
Chief Klimek informed the Board that Weld County Communications is moving forward
with the tower site on Highway 14.

3.

a.

Windsor Police Department April 2019 Statistical Report

b.

Highland Meadows Golf Course Subdivision 16th Filing L3&4 - Commercial
Center - Site Plan Review

Communications from Town Manager
Mr. Hale reminded the Board of the Transportation Master Plan Open House at
Windsor/Severance Firestation No. 1 beginning at 4:00 p.m.

4.

Communications from Town Board
Ms. Melendez gave a reminder of Coffee with the Mayor this Saturday beginning at
7:30.

E.

EXECUTIVE SESSION
1.

An executive session pursuant to Colorado Revised Statutes § 24-6-402 (4)(e) (I) for the
purpose of determining positions relative to matters that may be subject to negotiations;
developing strategy for negotiations; and instructing negotiators with respect for certain
Economic Development Incentives (Stacy Miller, Director of Economic Development, Jill
Young, Economic Development Specialist)

Town Board Member Rennemeyer moved to to go into executive session pursuant to
Colorado Revised Statutes § 24-6-402 (4)(e) (I) for the purpose of determining
positions relative to matters that may be subject to negotiations; developing strategy
for negotiations; and instructing negotiators with respect for certain Economic
Development Incentives, Town Board Member Jones seconded the motion. Roll call
on the vote resulted as follows; Yeas - Baker, Bennett, Jones, Melendez, Rennemeyer,
Sislowski, Wilson; Motion Passed.
Upon a motion duly made, the Town Board returned to the Regular Meeting at 8:47 p.m.
The Executive Session was closed and the Town Board returned to the Regular Meeting.
Upon returning to the Regular Meeting, Mayor Melendez advised that if any participants in the
Executive Session believed the session contained any substantial discussion of any matters not
included in the motion to convene the Executive Session, or believed any improper action
occurred during the Session in violation of the Open Meetings Law; such concerns should now
be stated. Hearing none, the Regular Meeting resumed at 8:47 p.m.
F.

ADJOURN

Town Board Member Baker moved to to adjourn, Town Board Member Sislowski seconded
the motion. Roll call on the vote resulted as follows; Yeas - Baker, Bennett, Jones,
Melendez, Rennemeyer, Sislowski, Wilson; Motion Passed.
The meeting was adjourned at 8:47 p.m.
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_____________________________________
Krystal Eucker, Town Clerk
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Ian D. McCargar, Town Attorney
Re:
Resumed participation in the LETA IGA
Item #: B.2.
Background / Discussion:
The Larimer Emergency Telephone Authority ("LETA") was established pursuant to state law for the purpose of
providing emergency communication services to communities within Larimer County. LETA is financed through fee
revenue from assessments on telephone service bills throughout the county.
Beginning in 2002, the Town became a signatory to the Larimer Emergency Telephone Authority ("LETA")
Intergovernmental Agreement ("IGA"). The IGA was significantly updated in July, 2009, a copy of which is attached for
reference. The IGA re-affirms the establishment of LETA, lays out its governance and financing, and generally provides for its
functions as a provider of emergency telephone service as allowed by state law.

In the Fall of 2013, the Town Manager notified LETA by letter that Windsor would be withdrawing from participation in
LETA under the IGA. This letter is attached for reference as well. The notification specifically reserved the Town's
participation in LETA's Everbridge system, which is a state-of-the-art emergency notification system available to
Larimer County communities.
Shortly after his arrival in Windsor, Shane Hale contacted the Chief Executive Officer of LETA, Kimberly Culp, and
indicated the Town's interest in participation as a full IGA member. Ms. Culp welcomed Windsor's resumed
participation, and asked that the Town Board reaffirm Windsor's participation by Resolution.
The Resolution before you this evening satisfies LETA's requirements for resumed participation as a full member under
the IGA.

Financial Impact:
None. LETA operates through fees assessed on all telephone service bills by telephone providers, passed through to
the Authority as required by law.

Relationship to Strategic Plan:
Quality of life; safety

Recommendation:
Adopt attached Resolution Approving Resumed Participation by the Town of Windsor in the Intergovernmental
Agreement for the Larimer Emergency Telephone Authority. Simple majority of those present required.

CC:
Shane Hale, Town Manager
Rick Klimek, Chief of Police

ATTACHMENTS:
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2013 Withdrawal notice (Kelly Arnold)
LETA IGA, 2009
Resolution Approving Resumed Participation by the Town of Windsor in the Intergovernmental
Agreement for the Larimer Emergency Telephone Authority
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THIRD AMENDED INTERGOVERNMENTAL AGREEMENT OF THE
ESTABLISHMENT OF THE LARIMER EMERGENCY TELEPHONE AUTHORITY
THIS INTERGOVERNMENTAL AGREEMENT is made and entered into this 21st day
of July, 2009, by and between the following public entities which shall collectively be referred to
as the “Parties”, or individually as a “ Contracting Party”: County of Larimer, the Town of
Berthoud, the Town of Estes Park, the City of Fort Collins, the Town of Johnstown, the City of
Loveland, the Town of Timnath, the Town of Wellington, the Town of Windsor, Allenspark Fire
Protection District, Berthoud Fire Protection District, Loveland Rural Fire Protection District,
Pinewood Springs Fire Protection District, Poudre Canyon Fire Protection District, Poudre
Valley Fire Protection District, Red Feather Lakes Fire Protection District, Glacier View Fire
Protection District, Lyons Fire Protection District, Wellington Fire Protection District, the
Windsor/Severance Fire Protection District, Park Hospital District, Health District of Northern
Colorado, Thompson Valley Health Services District, and Colorado State University.
WITNESSETH:
WHEREAS, pursuant to Article XI of Title 29 of the Colorado Revised Statutes (C.R.S.),
as amended, the Parties are authorized to enter into agreements for the purpose of providing
emergency telephone services; and
WHEREAS, the Colorado Constitution, Article XIV, Section 18 and §29-1-201, C.R.S.,
et seq. provide for and encourage political subdivisions of the State of Colorado to make the
most efficient and effective use of their powers and responsibilities by cooperating and
contracting with each other; and
WHEREAS, §29-1-203, C.R.S., as amended, authorizes any political subdivisions or
agency of the State of Colorado to cooperate or contract with one another to provide any
Junction, service, or facility lawfully authorized to each of the cooperating or contracting entities,
including the sharing of costs, imposition of taxes, or incurring of debt; and
WHEREAS, on or about November 14, 1990, the Parties entered into an
Intergovernmental Agreement concerning the implementation of an E-911 Emergency
Telephone Service which established the Larimer Emergency Telephone Authority. This
Intergovernmental Agreement was entered into pursuant to the authority granted by Article XI of
Title 29 of the Colorado Revised Statutes; and
WHEREAS, on July 7, 1999, the Intergovernmental Agreement between the Parties was
amended with regards to the powers of the Authority and the operational procedures of the
Authority with regard to budget and funding. Additionally, this Amendment added the
Windsor/Severance Fire Protection District and Colorado State University as Contracting Parties
to the Agreement; and
LETA IGA 11/5/08
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WHEREAS, on April 5, 2002, the Intergovernmental Agreement was further amended to
add the Town of Windsor, Colorado and the Town of Johnstown, Colorado as Contracting
Parties and to afford those entities representation on the Authority’s governing board; and
WHEREAS, due to the changes in fact, circumstances, technology and law since the
Parties entered into the original Intergovernmental Agreement, and subsequent amendments
thereto, the Parties to this Agreement desire to amend the Agreement for the purposes of
complying with Colorado law and to carry out the intents and purposes of the Parties; and
WHEREAS, the Parties intend by entering into this Agreement that the Authority hereby
created shall fall within the definition of a “public entity” under the Colorado Governmental
Immunity Act, §24-10-101, C.R.S., and a “nonprofit organization” under the Volunteer Service
Act §§ 12-21-115.5, 13-21-115.7 and 13-21-116, C.R.S.; and
WHEREAS, it is the position of the Parties that emergency telephone authorities created
pursuant to Title XI of Article 29, C.R.S., are not subject to the revenue and spending limitations
imposed by Article X, Section 20 (2)(d) of the Colorado Constitution (“Amendment 1”), and to
the extent that Amendment 1 may be deemed to apply to emergency telephone authorities, the
authority created hereby shall operate as an enterprise within the meaning of Amendment 1 and
shall thereby be exempt from all revenue and spending limitations imposed by said Amendment;
and
WHEREAS, the Parties desire to enter into this Intergovernmental Agreement for the
purposes of establishing a separate legal entity to be known as the Larimer Emergency
Telephone Authority and to define the manner in which each of the Parties hereto will participate
in the Authority.
NOW THEREFORE, in consideration of the mutual promises and covenants hereinafter
contained, the Parties agree as follows:
I. PREAMBLE
The Parties agree that the recitals set forth above are true and correct and those recitals
are hereby incorporated in the body of this Agreement.
II. SUPERSEDING ALL PRIOR AGREEMENTS
The Parties agree that upon the approval of this Agreement by all Parties, this Agreement
shall supersede all prior agreements, representations and understandings between the Parties,
whether written or oral, including but not limited to the Intergovernmental Agreement dated
November 14, 1990 and amendments thereto dated July 7, 1999 and April 5, 2002.

LETA IGA 11/5/08
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III. DEFINITIONS
The definitions for the terms “emergency telephone charge,” “emergency telephone
A.
59 (6
service,” “exchange access facilities,” “governing body,” “public agency, service supplier,”
“service user,” “wireless communications access,” and “wireless carrier” as used in this
Agreement shall be the same as the definitions for those terms set forth in §29-11-100.5, C.R.S.,
as amended.
The term “emergency telephone services” shall mean any form of emergency
B.
communication which the Authority facilitates or provides to the Parties, and includes but is not
limited to, emergency telephone services, wireless communications access, and other developing
technologies used for communications purposes.
“Proportional basis”, as referred to in Section XV of this Agreement, shall be determined
C.
by the direct ratio of the number of service lines within the jurisdictions hereinafter identified to
the total number of service lines in all of those identified jurisdictions. For the purposes of this
definition “jurisdictions” shall refer to Larimer County and the cities and towns that are
Contracting Parties to this Agreement. Larimer County’s proportion shall be determined using
those service lines within the unincorporated areas of the County.
IV. ESTABLISHMENT OF THE LARIMER COUNTY
EMERGENCY TELEPHONE AUTHORITY
The Parties hereby establish a separate legal entity to be known as the Larimer County
Emergency Telephone Authority (the “Authority”) which shall be responsible for administering
the installation, operation, maintenance, upgrade and enhancement of emergency telephone
services to the citizens of Larimer County, Colorado. The Parties will provide reasonable
assistance to the Authority for the purposes of organizing, administering and operating
emergency telephone services in Larimer County.
The Authority is hereby created as a nonprofit, public entity established pursuant to §291-203, C.R.S. and §29-11-100.5, C.R.S., et seq. and in conformance with the Colorado
Governmental Immunity Act, §24-10-101, C.R.S., et seq. and the Volunteer Service Act §§1321-115.5, 13-21-115.7 and 13-21-116, C.R.S.
The Parties agree that the Authority is an independent legal entity, separate and distinct
from the Parties, but subject to their ownership and control. The lawful boundaries of the
Parties, as they may from time to time be changed, shall comprise the jurisdiction of the

Authority.
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V. ESTABLISHMENT OF THE AUTHORITY BOARD
1.
Governing Board. The Authority shall be governed by a Board of Directors (the
“Board”), which shall have the power to perform all acts necessary, whether express or implied,
to fulfill the purpose, and to provide the functions, services and facilities, for which the Authority
was created.
2.
Composition of the Board. The Board shall consist of seven (7) members, all of whom
shall be residents of Larimer County. The members of the Board shall be appointed as follows:
One member shall be appointed by the Larimer County Board of County
a.
Commissioners to serve as a representative from Larimer County.
b.
One member shall be appointed by the City Council of the City of Fort Collins to
represent the City of Fort Collins. The City of Fort Collins representative shall be an employee,
elected official or resident of the City of Fort Collins.
c.

One member shall be appointed by the City Council of the City of Loveland to
represent the City of Loveland. The City of Loveland representative shall be an employee,
elected official or resident of the City of Loveland.
d.
One member shall be appointed by the Larimer County Board of County
Commissioners to represent the fire districts in Larimer County. This member shall be appointed
by the Commissioners upon nomination by the Authority, and shall be an employee, or elected
official of a fire district named as a Contracting Party under this Agreement.
e.
One member shall be appointed by the Larimer County Board of County
Commissioners to represent the hospital districts in Larimer County. This member shall be
appointed by the Commissioners upon nomination by the Authority, and shall be an employee, or
elected official of a hospital district named as a Contracting Party under this Agreement.
f.
Two members shall be appointed by the Larimer County Board of County
Commissioners to represent the Towns of Berthoud, Estes Park, Johnstown, Tinmath,
Wellington and Windsor and Colorado State University. These members shall be appointed by
the Commissioners upon nomination by the Authority, and shall be employees, elected officials
or residents of the named municipalities or in the case of Colorado State University an employee
or appointed official of Colorado State University.
Members shall serve a term of two (2) years and there shall be no prohibition on
gconsecutive terms or number of terms. Nothing contained herein shall alter the current
composition of the Board, or the current terms of Board members.
h.
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Voting and Quorum. Each member of the Board shall have one (1) vote. A quorum of
3.
the Board shall consist of four (4) members, except that, should there be four (4) or more
vacancies at any time, then during that time a quorum shall consist of three (3) members. No
official action may be taken by the Board on any matter unless a quorum is present. The
affirmative vote of a majority of the Board members present at the time of the vote shall be
required for the Board to take action.
Bylaws. The Board shall promulgate bylaws establishing offices and detailing all matters
4.
in connection therewith, including the election, duties and terms of officers and the filling of any
officer vacancies, the establishment and responsibilities of committees, scheduling of meetings,
and standing operating and fiscal procedures, as it deems necessary, provided the bylaws are in
compliance with Articles I and II of Title 29, C.R.S., as amended, and this Intergovernmental
Agreement.
VI. POWERS OF THE AUTHORITY
1.
Plenary Powers. Except as otherwise limited by this Agreement, the Authority, in its
own name and as provided herein, shall exercise all powers lawfully authorized by the Parties
pursuant to §29-1-203, C.R.S. and §29-11-100.5, C.R.S., et seq., as amended, including all
incidental, implied, expressed or such other powers as necessary to execute the purposes of this
Agreement. The Authority shall act through its Board, officers and agents as authorized by this
Agreement and the Bylaws and Rules and Regulations of the Authority. The Authority shall not
have the power to levy taxes on its own behalf or on behalf of any Contracting Party.
2.
Enumerated Powers. The Authority is authorized to undertake all actions reasonably
necessary for the installation, operation and maintenance of emergency telephone services within
the Authority’s jurisdiction, and which the Authority believes are necessary to carry out the
intent and purpose of this Agreement, including but not limited to:
a.
Imposing and assuring the collection of an emergency telephone charge in the
amount and manner provided by §29-1-203, C.R.S. and §§29-11-102 and 29-11-103, C.R.S., as
amended, or as may in the future be amended. This charge may be imposed and collected from
land based and wireless carriers, as well as from any other telephone service provided as
authorized by §29-11-102, C.R.S., et seq. and any future amendment thereto.
b.
Acquire, hold, lease (as Lessor or Lessee), sell, or otherwise dispose of any legal
or equitable interest in real or personal property in connection with the installation, operation and
maintenance of the emergency telephone services.
C.
To enter into, make and perform contracts and agreements with other federal,
state or local governmental, non-profit and private entities which are reasonably necessary for
the acquisition, repair or maintenance of equipment, or the installation, operation or maintenance
of the emergency telephone services.
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To employ agents, accountants, attorneys, engineers, consultants and other
d.
individuals and entities as the Authority deems necessary for the performance of its obligations
under this Agreement.
e.

to conduct the business and affairs of the Authority.

To incur debts, liabilities or obligations to the extent and in the manner permitted
f.
by law. To borrow money and from time to time, to make, accept, endorse, execute, issue and
deliver notes and other obligations of the Authority for monies borrowed, or in payment for
property acquired, or for any of the other purposes, services or functions authorized by this
Agreement and as provided by law. To the extent permitted by law, to secure the payment of any
Authority obligation by mortgage, pledge, deed, indenture, agreement, or other collateral
instrument, or by lien upon or assignment of all or any part of the properties, rights, assets,
contracts, easements, revenues and privileges of the authority except that no debt, liability, or
obligation shall extend to or be an obligation of any Contracting Party unless properly authorized
by such Contracting Party and agreed to in writing.
g.
To issue bonds, notes or other obligations payable from the revenues derived or to
be derived from the emergency telephone service charge imposed by the authority, in accordance
with applicable law, and subject to voter approval, as may be required.
h.
To own, operate and maintain real and personal property and facilities
individually or in common with others, and to conduct joint, partnership, cooperative or other
operations with other individuals and entities, and to exercise all powers and authority incident
thereto and authorized by this Agreement.
i.

To sue and to be sued in its own name.

To adopt and amend from time to time, by resolution, bylaws, rules and
Jregulations as the Board deems necessary and appropriate for the exercise of the powers granted,
and performing the obligations imposed by this Agreement.
k.
To receive contributions, gifts, bequests, grants, cash, equipment or services from
the Parties or any other public or private individual or entity for the furtherance of the intent and
purpose of this Agreement, and the Authority’s performance of its obligations under this
Agreement.
1.
Negotiate and enter into agreements with equipment vendors, suppliers and
service suppliers for the acquisition or maintenance of equipment, and for the purpose of
obtaining the benefit of technological developments which the Authority deems necessary to
improve or enhance the quality and efficiency of emergency telephone services to the Parties.
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Any other act of services which the Authority believes is reasonably necessary for
m.
the exercise of its powers and the performance of its obligations under this Agreement.
VII. RULES AND REGULATIONS
The Authority Board may promulgate and adopt rules, regulations, policies and
procedures which the Board deems necessary to carry out the intent and purposes of this
Agreement, and to exercise the Authority’s powers and perform the Authority’s obligations
under this Agreement. After their initial adoption, the rules, regulations, policies and procedures
may be modified or amended, provided any such modification or amendment: (a) is approved by
a majority vote of the Board; (b) is consistent with the purpose and intent of this Agreement; (c)
is not in conflict with any of the provisions of this Agreement; and (d) is in compliance with any
and all applicable state and federal laws.
VIII. CHARGES TO BE IMPOSED BY THE AUTHORITY
The Parties agree that the Authority, by and through the Board, may establish a charge
for emergency telephone services up to the amount authorized by §29-11-100.5, C.R.S., et seq.,
as amended from time to time. Said charge shall be assessed on a uniform basis for all Parties
within the Authority’s jurisdiction.
The Authority shall not establish a charge in excess of the amount authorized by §29-11102, C.R.S., as amended from time to time, unless the Authority: (1) first obtains approval by
two-thirds (2/3) of the Parties; and (2) obtains approval from the Public Utilities Commission
pursuant to §29-1 l-102(2)(b), C.R.S., as may be amended from time to time.
The Authority may invest funds received from any source in accordance with the laws of
the State of Colorado for investments by a public entity, and properly adopted investment
policies consistent therewith.
IX. USE OF FUNDS - CONTRIBUTIONS
The Authority shall use the funds generated by the charges imposed in Section VIII,
above, and all funds received by the Authority from any other source, to pay for the costs of
acquiring, maintaining, upgrading and enhancing equipment related to providing emergency
telephone services, and/or the installation, operation, maintenance, upgrade and enhancement of
emergency telephone services, including, but not limited to, administrative costs of the
Authority, in accordance with, and as authorized by, §29-11-104, C.R.S., as amended from time
to time. Notwithstanding the foregoing, neither the Authority nor its directors, officers, agents or
employees shall use Authority funds or property to conduct political lobbying activities. In
addition, Authority funds shall not be used to lease or purchase vehicles for the personal
convenience of the Authority’s directors, officers, employee, agents or representatives.
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No disbursement shall be made from the funds of the Authority without appropriate
supporting documents in accordance with the properly adopted bylaws, rules, regulations and
policies of the Authority.
The Authority may carry over funds which have not been used in a given fiscal year to
the following fiscal year.
X. BOOKS AND RECORDS
The Authority shall provide for the keeping of accurate and correct books of account on a
modified accrual basis, showing in detail the capital costs, costs of services, installation,
maintenance and operating costs, and the financial transactions of the Authority. The
Authority’s books of account shall correctly show any and all revenues, costs, or charges paid to
or to be paid by each of the Parties, and all funds received by, and all funds expended by the
Authority. The Authority’s books and records shall be open to inspection during normal
business hours upon reasonable notice by the Parties, their attorneys, accountants or agents. The
books and records of the Authority shall also be made available to the public in accordance with
the provisions of §24-72-201, C.R.S., et seq. (the “Open Records Act”).
The Authority shall cause an annual audit to be conducted by an independent Certified
Public Accountant licensed to practice in the State of Colorado. The Authority shall comply
with the provision of §29-1-601, C.R.S. et seq., as may be amended from time to time. The
Authority shall comply with all federal and state financial reporting requirements.
XL REPORTS TO PARTIES
On an annual basis the Authority shall submit a comprehensive annual report to the
Parties summarizing the activities of the Authority and containing information concerning the
finances of the Authority.
XII. ASSETS OF THE AUTHORITY
1.
Assets. Any assets purchased or received by the Authority subsequent to the formation
of the Authority shall be owned by the Authority for the mutual benefit of the Parties. Assets
purchased with funds of the Authority and one or more Parties shall be owned jointly in
proportion to the amounts contributed.
2.

Asset Inventory Schedules. The Authority shall maintain an asset inventory list for any
and all real and personal property acquired by the Authority in whole or in part.
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XIII. DEFAULT OF PERFORMANCE
In the event any Contracting Party fails to perform any of its covenants and undertakings
1.
under this Agreement, this Agreement may be terminated as to such Contracting Party. The
Authority shall cause written notice of the Authority’s intention to terminate said Agreement as
to such Contracting Party to be given to that party’s governing body identifying the matter in
default. Upon failure to cure any such default within thirty (30) days after such notice is given,
the membership in the Authority of the defaulting party shall thereupon terminate and said
Contracting Party shall thereafter have no voting rights as a member of the Authority, nor be
entitled to representation on the Board, and said Contracting Party may thereafter be denied
service by the Authority. Furthermore, any Contracting Party whose participation is terminated
under the provisions of this article of the Agreement shall forfeit all right, title and interest in and
to any property of or within the Authority to which it may otherwise be entitled upon the
dissolution of the Authority. This article is not intended to limit the right of the Authority or any
Contracting Party under this Agreement to pursue any and all other remedies it may have for
breach of this Agreement.
In the event of litigation between any Parties hereto concerning this Agreement (or
between the Authority and any Contracting Party), the prevailing party may recover its costs and
reasonable attorney fees incurred therein.
2.

XIV. DURATION OF AGREEMENT
This Agreement shall be in effect from the time it is fully executed and shall continue on
a year-to-year basis, unless sooner terminated in accordance with Section XV of this Agreement.
XV. WITHDRAWAL. TERMINATION AND DISSOLUTION
1.
Individual Party’s Withdrawal.
Any Contracting Party may withdraw from this
Authority and terminate its membership under this Agreement by providing written notice to
each Contracting Party and the Board at least ninety (90) days prior to August 1 of any given
year. Withdrawal from the Authority shall become effective on January 1 of the year in which a
timely notice of termination is given. A Contracting Party which withdraws from the Authority
shall retain all right, title and interest to any real and personal property, if any, which it has
contributed to the Authority and which is located within the withdrawing party’s jurisdiction;
however, the withdrawing Contracting Party shall make the property available for use by the
Authority to the extent necessary for public safety.
2.

Termination by Mutual Agreement of the Parties. Upon a three quarters (3/4)
majority vote of all Parties, this Agreement shall be terminated and the Authority dissolved. The
effective date of termination shall be December 31st of the calendar year in which the three
quarters (3/4) majority vote for termination occurs.
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Dissolution of Authority. Upon the termination of this Agreement pursuant to Section
XV(2) above, the Authority Board and the Parties shall take such actions necessary to finalize
and conclude the Authority’s operations and effect the orderly dissolution of the authority.
3.

All contributions of real and personal property, all revenues received by the Authority,
and all assets of the Authority shall be distributed on a proportional basis. The Board shall be
responsible for inventorying the revenues, property and assets of the Authority, making
distributions to the Parties and concluding the affairs of the Authority. A Contracting Party
which has made a contribution toward a jointly owned asset (as defined in Section XII) would be
entitled to retain ownership of the asset upon termination; however, the Contracting Party must
account to the Authority for the amount of the Authority’s contribution toward purchase of the
asset upon distribution of the other assets of the Authority. Upon termination, any revenues
derived from emergency telephone service charges imposed pursuant to §29-11-102, C.R.S. will
be distributed on a proportional basis in accordance with §29-11-104(3), C.R.S. Such funds can
be distributed to the Parties only if the emergency telephone service is discontinued. All other
real and personal property, and all contributions and revenues, shall likewise be distributed on a
proportional basis.
If a Contracting Party does not agree to the Authority’s division of assets within six (6)
months from the effective date of termination, the Parties shall engage in mediation on all
unresolved issues prior to engaging in legal proceedings. In any legal proceeding, the Court may
award attorney fees, expenses and costs of the proceeding if the Court determines that the
proceeding was necessitated by an unreasonable position, or unreasonable demands of a
Contracting Party.
The rights and duties of the Parties related to apportionment, division, transfer and
ownership of assets upon termination shall survive termination of this Agreement.
The Parties agree that during the period following the vote to terminate the Authority, the
Authority will continue to provide emergency telephone services in accordance with this
Agreement until the effective date of termination.
XVI. LIABILITY OF THE BOARD OF DIRECTORS.
OFFICERS AND EMPLOYEES OF THE AUTHORITY
As a non-profit public entity, the Authority and its directors, officers and employees shall
be immune from civil liability in accordance with, and the extent provided by §24-10101,C.R.S., et seq. (the Governmental Immunity Act), §§13-21-115.5, 13-21-115.7 and 13-21116, C.R.S. (the Volunteer Service Act), as these statutes may be amended from time to time and
any other applicable law.
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In addition, the Authority shall purchase insurance for the Authority and its Board,
officers and employees which insurance will provide reasonable coverage against any claims,
suit or proceeding arising out of or relating to any act or omission under this Agreement.
XVII. AMENDMENTS
This Agreement may be amended upon the affirmative vote of three-quarters (3/4) of the
Parties eligible to vote.
XVIII. SEVERABILITY
In the event any provision of this Agreement is determined to be illegal or invalid for any
reason, all other provisions of this Agreement shall remain in full force and effect unless and
until otherwise determined. The illegality of any provision of this Agreement shall in no way
affect the legality and enforceability of any other provision of this Agreement.
XIX. SUCCESSORS AND THIRD PARTIES
This Agreement shall be binding upon and shall inure to the benefit of the successors of
the Parties. This Agreement is not intended to, and does not, inure to the benefit any individual
or entity who is not a Party to this Agreement.
XX. ASSIGNMENT AND DELEGATION
No Contracting Party shall assign any of the rights nor delegate any of the duties created
by this Agreement without the written approval of three quarters (3/4) of the other Parties to this
Agreement
IN WITNESS WHEREOF, the Parties hereto have caused their representatives to affix
their respective signatures hereto, as of the day and year hereinafter set forth.
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TOWN OF ESTES PARK, COLORADO

COUNTY OF LARIMER
STATE OF COLORADO

By.
ATTEST:
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Date:
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CITY
OF
COLORADO

OF WELLINGTON, COLORADO

FORT

COLLINS,

By.

By.

ATTEST:

ATTEST:

Date:

Date:

TOWN OF BERTHOUD, COLORADO

CITY OF LOVELAND, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:
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TOWN OF ESTES PARK^ COLORADQ^himhh^

COUNTY OF LARIMER
STATE OF COLORADO
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By.

By.

ATTEST:

ATTEST:
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Date:

Date:

TOWN OF WELLINGTON, COLORADO

CITY
OF
COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:

TOWN OF BERTHOUD, COLORADO

CITY OF LOVELAND, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:
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COUNTY OF LARIMER
STATE OF COLORADO

TOWN OF ESTES PARK, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:

TOWN OF WELLINGTON, COLORADO
COLORADO,

CITY

By.

ki_

С/

FORT

COLLINS,

By.

ATTEST:

Date:

OF

ATTEST:

?

Date:

TOWN OF BERTHOUD, COLORADO

CITY OF LOVELAND, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:
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COUNTY OF LARIMER
STATE OF COLORADO

TOWN OF ESTES PARK, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:

TOWN OF WELLINGTON, COLORADO

CITY
OF
COLORADO

By.

в

FORT

COLLINS,

Doug Hutchinson, Mayor

ATTEST:

ATTEST:
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Date:
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Date:
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TOWN OF BERTHOUD, COLORADO

CITY OF LOVELAND, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:
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COUNTY OF LARIMER
STATE OF COLORADO

TOWN OF ESTES PARK, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:

TOWN OF WELLINGTON, COLORADO

CITY
OF
COLORADO

By

By.

ATTEST:

ATTEST:

Date:

Date:

tOUD, COLORADO

TOWN OF

By.

Л__3l

FORT

COLLINS,

CITY OF LOVELAND, COLORADO
By.

QÏ

ATTEST:

ATTEST:

h i i К fiQjUX/i илиу
Date:

1ф1се_____
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COUNTY OF LARIMER
STATE OF COLORADO

TOWN OF ESTES PARK, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:

TOWN OF WELLINGTON, COLORADO

CITY
OF
COLORADO

FORT

COLLINS,

By.

By.

ATTEST:

ATTEST:

Date:

Date:

TOWN OF BERTHOUD, COLORADO

CITY OFLOVELAND, COLORADO

By.
ATTEST:

ATTEST:

Date:

y
Date:
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BY:
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TOWN OF JOHNSTOWN, COLORADO

TOWN OF WINDSOR, COLORADO

By.
/

ATTEST:

ATTEST«;

gjA-ÁJUULJi
"^-DateL.

3.ik$af

Date:

ALLENSPARK FIRE PROTECTION
DISTRICT

TOWN OF TIMNATH, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:

BERTHOUD FIRE PROTECTION
PROTECTION DISTRICT

POUDRE
VALLEY
PROTECTION DISTRICT

By.

By.

ATTEST:

ATTEST:

Date:

Date:
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TOWN OF JOHNSTOWN, COLORADO

TOWN OF WINDSOR, COLORADO

By

By.

ATTEST:

ATTEST:
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u

Date:

Date:

ALLENSPARK FIRE PROTECTION
DISTRICT

TOWN OF TIMNATH, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:

BERTHOUD FIRE PROTECTION
PROTECTION DISTRICT

POUDRE
VALLEY
PROTECTION DISTRICT

By.

By.

ATTEST:

ATTEST:

Date:

Date:
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TOWN OF JOHNSTOWN, COLORADO

TOWN OF WINDSOR, COLORADO

By

By.

ATTEST:

ATTEST:

Date:

Date:

ALLENSPARK FIRE PROTECTION
DISTRICT

TOWN OF TIMNATH, COLORADO

By.

By.

<4_

ATTEST:

ATTEST:

1
'/
К ;__ _

Date:

/Ш-ô

Date:

BERTHOUD FIRE PROTECTION
PROTECTION DISTRICT

POUDRE
VALLEY
PROTECTION DISTRICT

By.

By.

ATTEST:

ATTEST:

Date:

Date:
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TOWN OF JOHNSTOWN, COLORADO

TOWN OF WINDSOR, COLORADO

By

By.

ATTEST:

ATTEST:

Date:

Date:

ALLENSPARK FIRE PROTECTION
DISTRICT

TOWN OF TIMNATH, COLORADO

By.

Bv

ATTEST:

ATTEST:

Date:

Date:

BERTHOUD FIRE PROTECTION
PROTECTION DISTRICT

POUDRE
VALLEY
PROTECTION DISTRICT

By.

By.

ATTEST:

ATTEST:

Date:

Date:
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TOWN OF JOHNSTOWN, COLORADO

TOWN OF WINDSOR, COLORADO

By

By.

ATTEST:

ATTEST:

Date:

Date:

ALLENSPARK FIRE PROTECTION
DISTRICT

TOWN OF TIMNATH, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:

BERTHOUD FIRE PROTECTION
PROTECTION DISTRICT

VALLEY
POUDRE
PROTECTION DISTRICT

By.

Qau

By.

ATTEST:

ATTEST:

Date:

Date:
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TOWN OF JOHNSTOWN, COLORADO

TOWN OF WINDSOR, COLORADO

By

By.

ATTEST:

ATTEST:

Date:

Date:

ALLENSPARK FIRE PROTECTION
DISTRICT

TOWN OF TIMNATH, COLORADO

By.

By.

ATTEST:

ATTEST:

Date:

Date:

BERTHOUD FIRE PROTECTION
PROTECTION DISTRICT

VALLEY
POUDRE
PROTECTION DISTRICT

FIRE

YJUA (A

By.
ATTEST:

ATTEST:

"TT?
Date:________ _________________

Date:
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LOVELAND RURAL FIRE PROTECTION
DISTRICT

RED FEATHER LAKES FIRE
PROTECTION DISTRICT

By.

By.
/ cÍIn-Д—

ATTEST:

ATTEST:

a
te i. ^

Date,

U.
Date:

l

PINEWOOD SPRINGS FIRE
PROTECTION DISTRICT

WELLINGTON FIRE PROTECTION
DISTRICT

By.

By.

ATTEST:

ATTEST:

Date:

Date:

GLACIER VIEW FIRE PROTECTION
DISTRICT

HEALTH DISTRICT OF NORTHERN
LARIMER COUNTY

By.

By.

ATTEST:

ATTEST:

Date:

Date:
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LOVELAND RURAL FIRE PROTECTION
DISTRICT

RED FEATHER LAKES FIRE
PROTECTION DISTRICT

By.

ву_:

ATTEST:

ATTEST:
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/
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/

Date:

l/'
Date:

PINEWOOD SPRINGS FIRE
PROTECTION DISTRICT

WELLINGTON FIRE PROTECTION
DISTRICT

By.

By.

ATTEST:

ATTEST:

Date:

Date:

GLACIER VIEW FIRE PROTECTION
DISTRICT

HEALTH DISTRICT OF NORTHERN
LARIMER COUNTY

By.

By.

ATTEST:

ATTEST:

Date:
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LOVELAND RURAL FIRE PROTECTION
DISTRICT

RED FEATHER LAKES FIRE
PROTECTION DISTRICT
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ATTEST:

ATTEST:

Date:

Date:
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LYONS FIRE PROTECTION DISTRICT

THOMPSON VALLEY HEALTH
SERVICES DISTRICT
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By.
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COLORADO STATE UNIVERSITY
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TOWN OF WINDSOR
RESOLUTION NO. 2019 – 46
A RESOLUTION APPROVING RESUMED PARTICIPATION BY THE TOWN OF
WINDSOR IN THE INTERGOVERNMENTAL AGREEMENT FOR THE LARIMER
EMERGENCY TELEPHONE AUTHORITY
WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with
all powers and authority vested by Colorado law; and
WHEREAS, the Town has a long history of cooperative relations with local emergency
services providers, including the Larimer Emergency Telephone Authority (“LETA”);
and
WHEREAS, LETA provides essential emergency telephone services within Larimer
County; and
WHEREAS, Windsor was a former participant in the intergovernmental agreements
between LETA and its member organizations; and
WHEREAS, in January, 2014, Windsor withdrew from participation in the then-current
LETA intergovernmental agreement; and
WHEREAS, the Town Manager has communicated with the LETA Chief Executive
Officer in an effort to resume the Town’s participation as a member of LETA through reaffirmation of the current intergovernmental agreement between and among the various
LETA members; and
WHEREAS, the current LETA intergovernmental agreement, entitled Third Amended
Intergovernmental Agreement of the Establishment of the Larimer Emergency Telephone
Authority and dated July 21, 2009 (“2009 LETA IGA”), is attached hereto and
incorporated herein by this reference; and
WHEREAS, LETA’s governing board has indicated its willingness for the Town to
resume participation as a full participating member under the 2009 LETA IGA, so long
as the Town Board approves the Town’s participation by this Resolution; and
WHEREAS, Title 29, Article 1 of the Colorado Revised Statutes encourages and permits
local governments to cooperate in the provision of any function, service, or facility
lawfully authorized to each of the cooperating entities, including the sharing of costs, the
imposition of taxes, or the incurring of debt, so long as such cooperation is authorized by
each party thereto with the approval of its governing body; and
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WHEREAS, the Town Board desires to authorize the Town’s participation in LETA’s
programming, services and governance as provided in the 2009 LETA IGA and all
subsequent amendments thereto.
NOW, THEREFORE, be it resolved by the Town Board for the Town of Windsor,
Colorado, as follows:
1.

The Town of Windsor shall resume its participation as a member of the
Larimer Emergency Telephone Authority in accordance with the attached
2009 LETA IGA.

2.

The Town Manager is hereby directed to resume the Town’s participation in
LETA as necessary.

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted
this 24th day of June, 2019.
TOWN OF WINDSOR, COLORADO

By:______________________________
Kristie Melendez, Mayor
ATTEST:
_________________________________
Krystal Eucker, Town Clerk

[Seal]

2
Page 55 of 164

MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Tara Fotsch, CPRE, Manager of Recreation
Re:
Ordinance Amending Chapter 10 of the Windsor Municipal Code with respect to smoking, tobacco use and
Item #: C.1.
Background / Discussion:
In December 2018 staff proposed a variety of policy discussion topics to the Parks, Recreation and Culture Advisory
Board (PRECAB). The Board ranked the priority level of each policy with the number one rated policy being smoking
and vaping in parks.
In January 2019, staff researched policies and procedures and the overall topic of smoking and vaping in parks and
presented our findings to the PRECAB in early February. The Board advised staff of their desire to move forward with
further discussion and survey with our community.
We formed a team consisting of a variety of staff members who began working with Weld County Department of Public
Health & Environment (WCDPHE). Over the past months we worked diligently on discussing what type of ban and
where the ban should be enforced. WCDPHE posted a survey which received 1,000 responses in March, please see
attached survey results (Windsor Smoke Free Survey Report). Additionally, the team met with our Police Department to
discuss enforcement of the proposed ordinance.
In April, WCDPHE along with staff presented the results and discussed a proposed ordinance recommending banning
smoking and vaping in all of our parks with the exception of parking lots. Additionally we discussed timing of this
ordinance (if approved by Town Board) and education of the public regarding the proposed change. PRECAB was
unanimous in their support for this policy change.
At the April 22 nd Town Board work session staff presented on the topic as outlined above and feedback was obtained
from Town Board members. The board supported moving forward with the ordinance. The recommendation was, if
passed, staff would spend the remainder of 2019 educating the public and rolling out the ban in January of 2020. The
board requested clarification on trails and open space in Windsor along with information from WCDPHE on the health
effects of second hand vape aerosol. Staff has completed the requested research and incorporated appropriate
language in the proposed ordinance amendment.
If adopted the ordinance would go into effect January 1, 2020.

Financial Impact:
There will be a financial impact in the 2020 budget for education signage. Staff is currently adding this cost to their 2020
budget proposals. We expect the impact to be around $6,000.

Recommendation:
Staff recommends approval of the first reading of the ordinance amending Chapter 10 of the Windsor Municipal Code
with respect to smoking, tobacco use and the use of electronic smoking devices in public areas.

ATTACHMENTS:
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Ordinance No. 2019-1589
Windsor Trail Map
Windsor Smoke Free Survey Results
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TOWN OF WINDSOR
ORDINANCE NO. 2019 - 1589
AN ORDINANCE AMENDING CHAPTER 10 OF THE WINDSOR MUNICIPAL CODE
WITH RESPECT TO SMOKING, TOBACCO USE AND THE USE OF ELECTRONIC
SMOKING DEVICES IN PUBLIC AREAS
WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality, with all
powers and authority vested under Colorado law; and
WHEREAS, the Town owns and operates public parks, trails, and open space for the benefit and
health of its residents and visitors; and
WHEREAS, the Environmental and Protection Agency classifies secondhand smoke as a Group
A carcinogen and estimates that approximately 3,000 American nonsmokers die each year from
lung cancer caused by secondhand smoke; and
WHEREAS, even brief exposure to second-hand smoke from cigarettes, cigars and electronic
inhalant systems increases health risks; and
WHEREAS, in addition to reducing exposure, smoke-free policies are proven to decrease
tobacco use, increase smoking cessation, and prevent children from using tobacco and nicotine
delivery products; and
WHEREAS, studies show that adolescents who live in communities with strong smoke-free
protections are less likely to smoke than adolescents who live in communities with weaker
protections; and
WHEREAS, the Colorado Indoor Clean Air Act has reduced exposure to second-hand smoke
and vapors, a policy that protects the public while indoors but not outdoors; and
WHEREAS, when measured up to 20 feet from a person actively smoking outdoors, air toxicity
levels can reach those similar to indoor smoking levels; and
WHEREAS, smoking in outdoor public places can produce significant cigarette litter that
pollutes the environment, harms wildlife and increases the risk of wildfires; and
WHEREAS, exposure of young people to smoking gives an impression of common acceptance,
and increases the risk of smoking behaviors; and
WHEREAS, the vapor from electronic smoking devices contain at least nine (9) chemicals
identified as carcinogens and reproductive toxins; and
WHEREAS, the vapor from electronic smoking devices consists of ultrafine particles that are
significantly more highly concentrated than particles within conventional tobacco smoke; and

Page 58 of 164

WHEREAS, a majority of survey respondents have indicated that smoking and the use of
electronic smoking devices in public recreational areas is a matter worthy of further regulation;
and
WHEREAS, the Town Board has concluded that the public health, safety and welfare will be
promoted by the adoption of the within limitations on the outdoor public use of tobacco and
nicotine vapor delivery systems in the Town of Windsor.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF
WINDSOR, COLORADO, AS FOLLOWS:
Section 1.
Chapter 10 of the Windsor Municipal Code is hereby amended by the addition of
a new Article XII, which shall read as follows:
ARTICLE XII – Smoking Prohibited in Recreation Areas
Sec. 10-12-10. - Statement of Intent and Purpose. The Town of Windsor, in
enacting this Article, intends to provide for the public health, safety, and welfare
by discouraging smoking and vapor inhalation in Town-owned and operated
recreational places. The provisions of this Article shall be liberally construed to
accomplish this purpose.
Sec. 10-12-20. - Definitions.
As used in this Article, the following words or phrases shall have the following
meanings, respectively:
Electronic smoking device means any device that when activated emits a vapor,
aerosol, or smoke or can be used to deliver nicotine or any other substance to the
person inhaling from the device, including, but not limited: to e-cigarettes, ecigars, e-pipes, vape pens, e-hookahs, inhalant delivery systems or any other
similar product by any other name or descriptor. An electronic smoking device
includes any component, part or accessory of such device whether or not sold
separately, regardless of nicotine content or any other substance intended to be
vaporized or aerosolized for human inhalation through the use of the device.
Playing field means that portion of an outdoor recreational area (as defined
herein) that is open to the general public, is owned or operated by the Town of
Windsor, or is in use by the Town of Windsor for its recreational programming or
is in use by the Town of Windsor for an event hosted by the Town of Windsor,
and is set up and/or marked for one or more specific games or recreational
activities (including but not limited to baseball, football, lacrosse or soccer). A
playing field that is fenced or the outside perimeter of which is otherwise
physically demarcated shall be deemed to include all of the area inside such fence
or demarcation, together with any seating, bleachers or other designated viewing
2
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area; a playing field that is not fenced or the outside perimeter of which is not
otherwise demarcated shall be deemed to include all of the area customarily
required for playing and viewing the game for which it is being used, including
but not limited to any seating, bleachers or other designated viewing area.
Public park means any recreational area identified as a park facility in the
Town’s Parks, Recreation and Culture Master Plan.
Recreational area means any outdoor area that is owned or operated by the Town
of Windsor or is in use by the Town of Windsor for its recreational programming
or is in use by the Town of Windsor for an event hosted by the Town of Windsor,
and open to the general public for recreational purposes, regardless of any fee or
age requirement. The term recreational area includes but is not limited to:
•

Indoor and outdoor playing fields as defined herein;

•

Playgrounds;

•

Public parks as defined herein;

•

Picnic areas,

•

Those portions of walking paths located within public parks;

•

Recreational trails, including those portions of the Poudre River Trail and
the Great Western Trail within the Town limits;

•

Gardens;

•

Swimming pools and associated facilities;

•

Those portions of streets and sidewalks located entirely within a
demarcated recreational area; and

•

Skateboard parks.

Smoke means the emissions or release of gases, particles, vapors or aerosols into
the air from burning, heating or activation of any device, including but not limited
to a cigarette, electronic smoking device, electronic smoking device, or any other
product by any name or descriptor when the apparent or usual purpose of burning,
heating or activation of the device is human tasting and inhalation.
Smoking means the act of burning, heating, or activation of any device, including,
but not limited to a cigarette, cigar, pipe, hookah, or electronic smoking device,
3
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by any other product name or descriptor, that results in the release of smoke,
vapors or aerosols when the apparent or usual purpose of the burning, heating or
activation of the device is human inhalation of smoke, vapors or aerosols.
Sec. 10-12-30. - Public Smoking, Use of Electronic Smoking Devices,
Retaliation Prohibited; Exceptions.
(1) Prohibition of Smoking and Use of Electronic Smoking Devices in
Recreational Areas.
Subject to the exception set forth in sub-section (2) of this Section, smoking and
the use of any electronic smoking device is prohibited in all recreational areas
within the Town of Windsor.
(2) Exceptions.
Smoking and the use of electronic smoking devices is permitted in all Townowned and operated public parking lots, public streets and public alleys within,
adjacent to or serving the demands of public vehicle parking capacity for public
use of recreational areas.
Section 10-12-40. – Other Requirements.
(1) Littering. It shall be unlawful for any person to dispose of waste or refuse
associated with smoking, tobacco product use or the use of electronic
smoking devices other than in approved receptacles.
(2) Signage required. The Town Manager or his/her designee shall post signs
containing clear and conspicuous notice that smoking is prohibited in
recreational areas as follows:
(a) At each point of ingress to the recreation area, and in other
conspicuous location(s) as deemed appropriate; and
(b) The signage required herein shall have letters of no less than one inch
in height and shall include the international NO SMOKING symbol.
Notwithstanding this requirement, the presence or absence of signs, or lack of
visibility thereof, shall not be a defense to a charge of smoking or use of
electronic smoking devices in violation of this Article.
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Sec. 10-12-50. – Unlawful Conduct, Penalties.
(1) It shall be unlawful for any person to violate any of the provisions
adopted in this Article.
(2) Every person convicted of a violation of any provision adopted in this
Article shall be punished by either a fine up to the maximum penalty
provided in Chapter 1, Article IV of this Code , useful public service
and/or completion of any class determined appropriate by the Municipal
Court or any combination thereof.
Section 2.
This Ordinance shall take effect at 12:01 a.m. on January 1, 2020, except that the
Town Manager’s responsibilities under Section 10-12-40 (2) may be implemented prior to the
effective date set forth in this Section 2.
Introduced, passed on first reading, and ordered published this 24th day of June, 2019.
TOWN OF WINDSOR, COLORADO
By___________________________
Kristie Melendez, Mayor
ATTEST:
_____________________________
Krystal Eucker, Town Clerk
Introduced, passed on second reading, and ordered published this 8th day of July, 2019.
TOWN OF WINDSOR, COLORADO
By___________________________
Kristie Melendez, Mayor
ATTEST:
_____________________________
Krystal Eucker, Town Clerk
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TOWN OF WINDSOR
SMOKE-FREE & VAPE-FREE SURVEY 2019
Results Summary Report
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Report Summary
The Town of Windsor Smoke-Free & Vape-Free Survey was created to gather local community opinion on a smoke-freeand-vape-free outdoor recreational areas policy. The survey was administered electronically using Facebook and the
Parks, Culture and Recreation Division’s webpage.
The 1,057 surveys collected indicate that there is strong support (84%) for enacting a policy to prohibit smoking and
vaping at parks and playgrounds. In contrast, 69% of tobacco users who completed the survey did not support such a
ban.
The survey indicates that there is strong support (80% or more) for banning smoking and vaping in playgrounds, athletic
fields/sporting events, the Recreation Center Campus, parks, public events, and shelters/picnic areas.
This report provides an overview of the survey respondent data. Some results compare responses between Windsor and
non-Windsor residents, and between tobacco users and non-tobacco users.

Methodology
The seven-question Town of Windsor Smoke-Free & Vape-Free Survey was developed after reviewing similar surveys
conducted in Colorado municipalities which have enacted smoke-free outdoor policies. The survey was administered
electronically in English.
Community surveying commenced on March 4, 2019 and concluded on March 18, 2019. A link to the electronic survey
(created on Survey Monkey) was posted on the Parks, Recreation and Culture Division’s webpage and Facebook page.
The electronic survey results were imported to Microsoft Excel datasheet and SPSS analysis was performed. A Thematic
Analysis of the comments was completed using NVivo.

1
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Results
A total of 1,057 Town of Windsor Smoke-Free & Vape-Free Surveys were collected.

Demographics
Majority of survey respondents were Windsor residents (95%) and identified as non-tobacco users (96%).
78% of respondents were 30-64 years of age, 14% were aged 65 and older and 8% were 12-29 years of age.

5%
Non
Windsor
Resident

Table 1: Survey respondents by Windsor resident status
# of respondents
% of respondents
Windsor
966
95%
Resident
Non-Windsor
55
5%
Resident

95%
Windsor
Resident

4%
Tobacco
user

Table 2: Survey respondents by tobacco use status
Non-tobacco
1009
96%
User
Tobacco user
42
4%

96%
Non-Tobacco
User

8%
12 - 29
years

14%
65+ years

Table 3: Survey respondents by age group
# of respondents
% of respondents
12-29 years of
86
8%
age
30-64 years of
823
78%
age
65+
142
14%

78%
30 - 64
years
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Question 1 – Frequency of Park Use
Seventy-one percent (71%) of survey respondents use a park daily or at least once a week.

Percentage of Respondents

How often do you or someone in your familiy visit a
Windsor public park, playground, or trail?
55%

25%
16%

Once a day

Once a week

Once a month

3%

1%

Once a year

Never

Table 4: Frequency of park use
# of
% of
Respondents Respondents
Once a
164
16%
day
Once a
582
55%
week
Once a
263
25%
month
Once a
30
3%
year
Never
11
1%

Frequency
FIGURE 1: Frequency of park use

Question 2 – Smoking and Vaping in Parks & Playgrounds
Overall, respondents agree or strongly agree that smoking and vaping in Windsor parks and playgrounds is a problem:
•

76% agree/strongly agree that kids being exposed to secondhand smoke/vapor is a problem in parks/playgrounds.

•

66% agree/strongly agree that cigarette butt litter in parks/playgrounds is a problem.

•

71% agree/strongly agree that smoking and vaping in parks/playgrounds is a problem.

How much do you agree with these tobacco related
issues in parks and playgrounds
Percent of Respondents

76%

71%

66%

13% 11%
Kids being exposed to
secondhand smoke is a
problem
Strongly Agree/Agree

12%

23%

Cigarette Litter is a
problem

15% 15%

Smoking/Vaping is a
problem

Strongly Disagree/Disagree

Not Sure

Table 5: Perception of tobacco use in
parks/playgrounds
# who
# who
Agree/
Disagree
Strongly /Strongly
Agree
Disagree
Secondhand
smoke exposure
796
138
is a problem
Cigarette butt
litter is a
691
124
problem
Smoking/vaping
is a problem

749

145

# Not
Sure
120
237
157

FIGURE 2: Perception of tobacco use in parks/playgrounds
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Eighty-four percent (84%) of survey respondents agree/strongly agree that smoking and vaping in parks and playgrounds
should be banned. Strong support for prohibiting smoking and vaping in parks and playgrounds was found across
resident status.

Percentage of Respondents

Smoking and vaping should be prohibited in
parks/playgrounds overall and Windsor resident status
89%

85%

84%

14%

14%

9%

2%

2%

2%

All Respondents

Windsor Residents

Non Windsor Residents

Agree/Strongly Agree

Not Sure

Table 6: Support for a smoking & vaping ban in
parks/playgrounds by Windsor Resident status
# who
# who
Agree/
Disagree/
# Not
Strongly
Strongly
Sure
Agree
Disagree
Windsor
814
134
16
Residents
NonWindsor
49
5
1
Resident
All
888
145
19
respondents

Disagree/Strongly Disagree

FIGURE 3: Support for a smoking & vaping ban in parks/playgrounds by
Windsor resident status.

Support for prohibiting smoking and vaping in parks and playgrounds differed by tobacco use. Eighty-seven percent
(87%) of non-tobacco users agree that smoking and vaping in parks and playgrounds should be banned. In contrast 26%
of tobacco users would support such a policy.

Percentage of Respondents

Smoking and vapind should be prohibited in
parks/playgrounds overall and tobacco-use status

Table 7: Support for smoking & vaping ban in
parks/playgrounds by tobacco use status
# who
# who
#
Agree/
Disagree/
Not
Strongly
Strongly
Sure
Agree
Disagree

87%

84%

69%

26%
14%
2%
All Respondents
Agree/Strongly Agree

2%

12%

Non-Tobacco User
Not Sure

5%
Tobacco User

Disagree/Strongly Disagree

Non-Tobacco
Users

875

115

17

Tobacco User

11

29

2

All
Respondents

888

145

19

FIGURE 4: Support for smoking & vaping ban in parks/playgrounds by
tobacco use status
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Question 3 – Support for a Smoking/Vaping Ban in Outdoor Spaces
Overall, survey respondents are supportive of banning smoking and vaping in many outdoor recreational spaces, with
the most support found for playgrounds (89%), athletic fields/bleachers/sporting events (85%), Recreation Center
campus (82%), parks (80%), public special events (80%), shelters/picnic areas (80%), skate parks (73%), and natural areas
(70%).
More than half of the survey respondents also indicated that trails (69%), dog parks (68%), and skate parks (52%) should
be smoke and vape-free.
Eight percent (8%) of survey respondents did not agree with banning smoking and vaping in any outdoor spaces.

Percentage od Respondents

Percentage of respondents who support prohibiting smoking and vaping in
outdoor recreational spaces
89%

80%

82%
69%

80%

80%

68%

70%

73%

85%

46%

FIGURE 5: Support for smoking & vaping ban by outdoor recreational space

TABLE 8: Support for prohibiting smoking and vaping in outdoor areas

Outdoor Area
Playgrounds
Parks
Trails
Rec Center Campus
Public Special Events
Shelters/Picnic Areas
Parking Lots
Dog Parks
Natural Areas
Skate Parks
Athletic
Fields/Bleachers/Sporting
Events
No Ban

All survey respondents
% of
# of
respondents respondents

Tobacco User Respondents
% of
# of
respondents
respondents

89%
80%
69%
82%
80%
80%
46%
68%
70%
73%

945
844
729
863
845
844
490
719
736
769

57%
19%
17%
36%
29%
36%
10%
26%
21%
31%

24
8
7
15
12
15
4
11
9
13

85%

899

48%

20

8%

80

36%

15

5
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Question 7 - Additional Comments
In total, 296 (28%) survey participants left a written comment.
Majority (60%) of the comments made were in support of the smoke-and-vape-free ban being proposed in Windsor’s
outdoor recreational places. A number (21%) of additional comment shared support for components of policy, whilst an
additional 11% of comments were not in support of the proposed ordinance. Nine percent (9%) of comments could not
be coded for support, conditional support or no support and instead were coded as “other”.
Support
A total of 178 (60%) additional comments were made in support of a Town of Windsor smoke-free-and-vape-free
outdoor recreational spaces ban. These comments fell into three themes as to why respondents support enacting such a
policy: health, creating positive social norms, and the current vaping epidemic.
Many (57) of the comments made in support of the smoke-and-vape free ban cite health reasons such as respiratory
illnesses, including asthma, and the dangers of cancer and secondhand smoke:
“Smoke, while unhealthy for all people, is especially hazardous for the very young, the very old and those with
compromised respiratory health. I believe we should protect our vulnerable fellow citizens from this health hazard.
Please consider banning smoking in all Windsor areas.”
“I am highly allergic to smoking.... This would be amazing!!!”
“As someone with allergies and asthma, inhaling the smoke/fumes from cigarettes and vaping causes me to have a
reaction. I understand that someone has the right to choose to smoke, but I also have the right to breathe air that
won’t harm me.”
The need to instill positive social norms about smoking and vaping for young Windsor residents, was stated in 22
comments which support the proposed ban:
“Keep smoking and vaping to your homes and privately-owned vehicles. No need to influence minors and introduce
them to a damaging behavior. Take it from a smoker who's been trying to quit. It's not worth it.”
“I think the display of the activity itself implies condoning and encourages non-users like other teens or younger
children to also be interested or intrigued. And this is a HUGE problem with our Windsor teens and children right
now.”
Finally, a number (12) of respondents were also concerned about the current youth vaping epidemic, and the positive
influence this policy could have on reducing youth use of e-cigarettes as well as the unknow long-term health effects:
“There is a huge epidemic with our teens vaping right now. As a parent, I am experiencing this with my teen. I think
allowing vaping in our recreational areas would be a huge mistake. We need to make this harder for our kids to
smoke/vape in public, not easier. Overall, whether it is a teen or an adult I think our outside recreational areas
should be smoke and vape free.”
Other comments in support of the smoke-and-vape-free policy in outdoor recreational places were general comments
that stated support of a ban, or thanking the Parks, Culture and Recreation Division for considering the policy change.

6
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Conditional Support
Sixty-one (21%) of the additional comments made stated conditional support for a smoke-free-and-vape-free ban in
Windsor’s outdoor recreational spaces. These comments were categorized into two themes: include designated
smoking/vaping areas and exclude vaping in the proposed ban.
Many (40) comments shared support for such a ban if there were designated smoking/vaping areas:
“Designated areas away from playgrounds and food and gatherings might be good to give an option and collect
smoking waste.’
“I don't smoke, but my husband smokes and vapes. Vaping to try to quit smoking. We utilize the parks in Windsor a
lot, especially during the summer with our kids. My husband is always respectful and smokes away from the
playground or other people. Please don't limit our use of the parks because of an unfortunately bad habit.
Prohibiting it on the playground itself would make sense, or at least identifying some smoking areas if it's prohibited
at the entire park. Thank you for your consideration.”
“A designated area for smoking and vaping at park events would help. Compromise is always better than imposing
your like and dislikes on others. smokers have the right to enjoy events, as well.”
Another 18 comments indicated that smoking and vaping are very different and therefore only a smoke-free ban should
be including in the policy language. Many comments within theme discussed that vaping is harmless.
“My votes are specifically aimed towards smoking. Vaping doesn't bother me unless someone is rude enough to
blow it in my face. This survey should have differentiated between the two.”
“Conflating smoking and vaping is ignorant. Smoking is very invasive. Vaping is a non-issue for those in the vicinity.
The only reason people want to vilify public vaping is because of the image of the user that it portrays. I don't vape,
but I don't care if others do. Don't be Boulder.”
“Perhaps this survey would be better if smoking and vaping were separate. I don’t mind vaping nearly as much as
smoking. Exhalations from vaping are primarily water vapor. Difference in health affects second hand, anyway.”
No Support
Thirty-four (11%) comments left by survey respondents were not in support of a Windsor outdoor recreational area
smoke-and-vape-free ban. The main reason for not supporting such as ban, cited in these comments, was protecting
individual rights and freedoms. Nineteen (19) comments left stated the importance of personal choice:
“I used to be a smoker and now vape. I have 4 children...and respect boundaries but also feel like we live in a free
country and I'm respecting others so allow me to step away and vape my pen. My children want to enjoy the
festivities around town too.”
“Government should not intrude on rights of individuals.”
“I feel that many people who smoke/vape are respectful of others. I think it is a violation of human rights to
completely ban smoking /vaping in public outdoor spaces.”

7
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Other
The remaining 25 comments left by survey respondents could not be categorized into support, conditional support or no
support as the comment did not state how they felt about the policy, a question was asked, or they shared a fact not
directly related to the proposed comment.
“None of my family or friends are involved in smoking/vaping. ... I wish no one was as it always leads to using
something stronger.”
“Not sure that public smoking is as big of an issue as it was years ago. I think "most" smokers today tend to partake
in a more private setting.”
“Ex. Smoker, against smoking all together.”

8
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The Survey
Please tell us what you think about smoke-free & vape-free outdoor public recreational places (like parks, playgrounds & trails)
for Windsor by answering the following questions.
1. How often do you or someone from your family visit a Windsor public park, playground, or trail?
Once a Day

Once a week

Once a month

Once a year

Never

2. How much do you agree with the following statements?
Strongly
Agree

Agree

Not Sure

Disagree

Strongly
Disagree

1

2

3

4

5

Cigarette butt litter in Windsor’s
parks/playgrounds is a problem

1

2

3

4

5

People smoking and vaping in Windsor’s
parks/playgrounds is a problem

1

2

3

4

5

I think smoking and vaping should be prohibited in
Windsor’s parks/playgrounds

1

2

3

4

5

Kids being exposed to secondhand smoke and
vapor in Windsor’s parks/playgrounds is a
problem

3. If Windsor were to ban smoking and vaping in outdoor areas, which public recreational areas should be smoke and vape free?
Check as many as you think.
Playgrounds

Parks

Trails

Rec Center Campus

Public Special
Events

Shelters/Picnic
Areas

Parking Lots

Dog Parks

Natural Areas

Skate Parks

Athletic Fields/
Bleachers/ Sporting
event seating areas

All above listed

I don’t think it
should be banned

outdoor areas

4. Please describe your level of smoking/vaping.
I have never
smoked/vaped

I currently
smoke/vape

5. In which category is your age?
12 – 17 years
18 – 29 years

I have smoked/vaped in the past, but
quit

30 – 44 years

45 – 64 years

65+ years

6. What is your zip code?

7. Any additional comments?

9
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Scott Ballstadt, Director of Planning
Re:
Public Hearing - Ordinance No. 2019-1590 Adopting the 2018 International Building Codes
Item #: C.2.
Background / Discussion:
Following discussions in 1992, the Town first contracted with SAFEbuilt (known as Colorado Inspection Agency at the time) in
1993 to perform building permit plan reviews and building inspections with the passage of Resolution No. 1993-5. Since that
time, SAFEbuilt has assisted the Town with vetting and adopting new versions of the building codes. SAFEbuilt participates in
International Code Council discussions on national, regional and local levels and brings a wealth of knowledge and experience
to the discussion.

Adoption of 2018 IBC
The state has adopted and mandates enforcement of the 2017 National Electrical Code, and the Town also currently
enforces the 2012 International Building Codes (IBC) and the 2009 International Energy Conservation Code. Windsor
“skipped” the 2015 IBC cycle, as did many other jurisdictions, in order to avoid issues with new code provisions that didn’t yet
have a proven track record. The 2018 IBC addresses several issues that were previously addressed in Town amendments to
the code, therefore, the 2018 version will actually “streamline” some of the Town’s amendments as well. The enclosed
presentation outlines the more substantive changes.
The enclosed draft ordinance would transition the Town to the 2018 IBC, including the International Building,
Residential, Existing Building, Mechanical, Fuel Gas, Plumbing, Energy Conservation and Property Maintenance
Codes, in addition to adding the 2018 International Swimming Pool and Spa Code.
Both Weld and Larimer Counties have already adopted the 2018 building codes, and most neighboring jurisdictions
have either adopted or are currently in the process of doing the same. Therefore, many of the builders doing business in
Windsor are already familiar with and utilizing the 2018 codes.
In addition to notice of this public hearing in the Greeley Tribune, staff included notice of the coming code changes on
the Town’s building permit webpage and at the building permit counter in Town Hall, as well as sending direct email
notice to the Northern Colorado Homebuilders Association (NoCo HBA) and builders who regularly work in Windsor.
Additionally, SAFEbuilt notified the NoCo HBA and has hosted training for builders regarding the building code
changes.

2018 International Energy Conservation Code (Energy Code)
The state mandates enforcement of one of the three most recent versions of the Energy Code. The attached draft
ordinance proposes adoption of the 2018 Energy Code consistent with the other codes proposed for adoption,
however, some minor modifications to the ordinance prior to second reading will be necessary to reflect new formatting
in the 2018 IBC. In recent conversations with several building contractors, SAFEbuilt has found that many builders are
already using the 2018 Energy Code and SAFEbuilt heard little concern regarding its adoption. The estimated cost
difference between previous codes and 2018 is approximately $1,200 - $1,400 per house for the respective testing and
verification of code compliance.

Residential Fire Suppression Sprinklers in Townhomes
At the April 15 th work session, Town Board asked for the estimated cost of fire suppression sprinklers in townhome
projects. Based upon SAFEbuilt’s research, the estimated cost starts at approximately $4,000 - $6,000 per unit, but
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can fluctuate greatly if the system requires a pump and water storage based upon available water pressure.

Contractor Licensing Program
Based on direction received at the April 15th work session, staff plans to bring forth a contractor licensing program for
consideration late in 2019 for potential implementation in 2020. Absorbing the process of additional application forms and
implementation of such a program with current staffing levels is currently being considered.

Relationship to Strategic Plan:
The proposal is consistent with the Strategic Plan Priorities including, “economic sustainability and vitality, infrastructure,
quality of life, safety and small town feel.”

Recommendation:
Staff recommends approval of the attached ordinance as presented.

CC:
Russ Weber, SAFEbuilt Colorado Operations Manager
Caleb Sulzen, SAFEbuilt Windsor Building Official

ATTACHMENTS:

2018 IBC SAFEbuilt presentation
HB 19-1260 regarding Update of Energy Codes
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2018 I-Code Adoption
Caleb Sulzen – Building Official
Russ Weber – Colorado Operations Manager
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2018 I-Code Adoption
• 2018 International Code Series
•

2017 National Electrical Code

•

2018 International Building Code

•

2018 International Residential Code

•

2018 International Existing Building Code

•

2018 International Mechanical Code

•

2018 International Fuel Gas Code

•

2018 International Plumbing Code

•

2018 International Energy Conservation Code

•

2018 International Property Maintenance Code

•

2018 International Swimming Pool and Spa Code
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Current Codes Adopted in Northern Colorado
Building Code Comparison
International Code:

Milliken
Johnstown
Platteville
Fort
Lupton
LaSalle
Gilcrest
Greeley
Evans
Ault
Nunn
Windsor
Severance
Fort
Collins
Wellington
Loveland
Berthoud
Mead
Longmont
Firestone
Frederick
Dacono
Larimer
County
Weld
County

Building

Mechanical

Fuel Gas

Plumbing

Energy
Conservation

Fire

Electric

2012
2006
2006

2012
2006
2006

2012
2006
2006

2012
2006
2006

2012
2006
2006

2009
2006
2006

2012
2006
2006

2017
2017
2006

1997

2012
2003
2012
2015
2012
2012
2012
2012
2012

2012
2003
2012
2015
2012
2012
2012
2012
2012

2012
2003
2012
2015
2012
2012
2012
2012
2012

2012
2003
2012
2015
2012
2012
2012
2012
2012

2012
2003
2012
2015
2012
2012
2012
2012
2012

2006
1977
2009
2009
2009
2009
2009
2009
2009

2012
2003
2012
2015
2012
2012
2012
2012
2012

2017
2017
2017
2017
2017
2017
2017
2017
2017

2012

2012

2012
2015
2012
2012
2012
2012
2012

2012
2015
2012
2012
2012
2012
2012

2018
2012
2012
2012
2006
2018
2012
2012
2012

2018
2012
2012
2012
2006
2018
2012
2012
2012

2018
2012
2012
2012
2006
2018
2012
2012
2012

2018
2012
2012
2012
2006
2018
2012
2012
2012

2018
2012
2012
2012
2006
2018
2012
2012
2012

2018
2009
2012
2009
2006
2018
2009
2006
2009

2018
2012
2012
2012
2006
2018
2012
2012
2012

2017
2017
2017
2017
2017
2017
2017
2017
2017

2018
2012
2012
2012
2006
2018
2012
2012
2012

2018
2012
2012
2012
2006
2018
2012
2012
2012

Adopted
In process
?
?
In process
Adopted
In process
?
In process

2018

2018

2018

2018

2018

2018

2015

2017

2015

2015

Adopted

2018

2018

2018

2018

2018

2009

2018

2017

2018

2018

Adopted
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Existing Building
Code

Property
Maintenance 2018 Code
Code
Adoption
1997
?
?
2006
In process

Residential

2006

?
?
In process
In process
In process
In process
In process
In process

3

IBC
• Current Amendments
•

Section 105.2 Work Exempt from Permit- Fences not over 7ft in height are exempt from permits in the
Building code. Current amendment changes 7ft to 6ft to align with town codes
• Section 202 Definitions- “Sleeping Unit” classification added to code as there is no definition for what
makes up a bedroom/sleeping room
• Section 1015.2 Guards- Adds protection for window wells that are 30”+ deep and within 3’ of a walking
surface
• Section 1030.4.1 Emergency Escape and Rescue Openings- Allows for additions to or alterations of existing
structures constructed prior to June 14, 1999 to have window wells that comply with the 1997 edition of
the Uniform Building Code

Page 79 of 164

4

IBC
• Proposed Amendments
•

Section 1030.1 Emergency Escape and Rescue Openings- New exception allows basement bedrooms in
sprinklered R-2 and R-3 buildings to not have an egress window provided there are other egress openings
in the basement. Propose to delete exception to maintain consistency with residential code
• CO Detection- Align with State Bill requiring CO detectors within 15’ of every sleeping room in residential
structures that have gas-fired appliances or attached garages
• Sections 1609.1.1 & 1609.3 Wind Speed Conversions- Wind speed design parameters have changed from
Basic and Ultimate design wind speeds to Allowable stress design windspeed
• Table 1020.1 Corridor Fire-Resistance Rating- Recommend modifying 30min corridor rating for sprinklered R
occupancies to 60min minimum rating as tested 30min assemblies for corridor construction are not
prevalent in design manuals
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IBC
• Significant Changes
•
•

•
•
•

Table 1004.5 Occupant Loads- The occupant load factor for calculating the maximum floor area per
occupant in a business occupancy has increased from 100sf per occupant to 150sf per occupant
Section 1005.8 Concentrated Business Use Areas- Now concentrated business uses (call centers, trading
floors, electronic data processing centers, and similar uses) have the ability to use actual occupant loads for
determining means of egress requirements
Section 1705.5.2 Metal-Plate-Connected Wood Trusses- Special inspections are now necessary for trusses
that have a height of over 60”
Sections 3310.1 & 3314.1 Safeguards During Construction- Stairways and Fire watch required during
construction on structures exceeding 40ft in height
Section 2902.2 Separate Facilities- Separate restrooms shall not be required foreach sex in Business
occupancies in which the maximum occupant load is 25 or fewer.
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IRC
• Current Notable Amendments
•

Section 105.2 Work Exempt from Permit- Fences not over 7ft in height are exempt from
permits in the Building code. Current amendment changes 7ft to 6ft to align with town codes
• Table R302.1(2) Exterior walls for Structures with Fire Sprinklers- Table has been deleted as it allows
residential buildings with fire sprinklers to have 0’ fire separation distance to property lines and may lead to
confusion with planning and zoning setback requirements
• Section R310.1 Emergency Escape and Rescue Openings- Allows for additions to or alterations of existing
structures constructed prior to June 14, 1999 to have window wells that comply with the 1991 edition of
the Uniform Building Code
• Section R405.1 Foundation Drainage- Requires all foundation perimeter drains to be designed and
inspected by a Colorado licensed Engineer and provides minimum separation requirements between
basement floors and the ground water table
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IRC
• Notable Proposed Amendments
•

Section R302.13 Fire Protection of Floors- Proposed amendment provides additional options to protect
Engineered I-Joist floor systems in unfinished basements and crawlspaces
• Section R310.1 Emergency Escape and Rescue Openings- New exception allows basement bedrooms in
sprinklered structures to not have an egress window provided there are other egress openings in the
basement. Propose to delete exception to maintain consistency with building code
• CO Detection- Align with State Bill requiring CO detectors within 15’ of every sleeping room in residential
structures that have gas-fired appliances or attached garages
• Section R507 Exterior Decks- Recommend amendment to delete interior lateral load attachments for
existing structures with finished basements or when an engineered design is provided
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IRC
• Significant Changes from Previous Adopted Code
•
•

•
•
•
•
•

SectionR324 Solar Energy Systems- Prior to 2015 IRC, PV systems were not regulated in the IRC. Code now
introduces provisions for PV system installation for residential applications.
Section R325.6 Habitable Attics- Attics that have habitable space and meet all of the following criteria shall
not be considered a story: Floor area is not less than 70sf; the occupied floor area meets minimum ceiling
heights; space is enclosed by roof assembly above, walls on sides, and floor-ceiling assembly below; and
the floor of the occupied space does not extend beyond the exterior walls of the floor below. If one of
these items do not apply then the habitable attic is considered a separate story.
Section R327 Stationary Storage Battery Systems- New provisions for the storage of battery systems in
dwellings (Batteries systems for PV systems, Generators, Electric Vehicle Charging)
Section R408.3 Unvented Crawlspaces- Unvented crawlspaces may use a dehumidification system in lieu of
conditioning the space or providing a mechanical ventilation system
Section R507 Exterior Decks- Lateral load attachments required in addition to standard ledger connection
Section M1502.4.2 Dryer Exhaust Ducts- Dryer ducts enclosed in wall or ceiling cavities may not be
deformed (Requires a 6” framed wall for standard 4” dryer duct vent)
Section G2447.2 Cooking Appliances- Commercial cooking equipment is now allowed in residential
installations as long as the design has been completed by a Colorado licensed Engineer
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IRC
• Appendices for Consideration
•

Appendix F- Radon Control Methods
• Appendix H- Patio Covers (Currently Adopted)
• Appendix M- Home Day Care
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Townhouse Fire Sprinklers
• To suppress or not to suppress, that is the question…
•

The 2012 IRC introduced fire sprinklers for single family structures for the first time

•

The majority of Jurisdictions in the Front Range amended the code to remove residential fire sprinkler
requirements when this code was first introduced. Since the original introduction in the 2012 code more
and more Jurisdictions have started to adopt modified versions of this code section- most notably in
Townhouse construction

•

2013-2015 - 109,700 fires in Multi Family units resulting in 405 deaths
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IMC, IFGC, IPC
• Current amendments remain generally unaffected with the 2018 Mechanical, Fuel
Gas, and Plumbing Codes
•

Boiler design temperature has been updated to -10̊ to better align with local climate and equipment
considerations
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IECC
ENERGY CODE COMPARISION 2009-2018 CLIMATE ZONE 5

Fenestration U-Factor
Skylight U-Factor

2006

2009

2012

2015 *

2018 *

0.35

0.35

0.32

0.32

0.30

0.60

0.60

0.55

0.55

0.55

NR

NR

NR

NR

NR

38

38

49

49

49

19

20

20 or 13+5

20 or 13+5

20 or 13+5

13/19

13/17

13/17

13/17

13/17

30

30

30

30

30

13/19

13/17

15/19

15/19

15/19

10, 2 ft

10, 2 ft

10, 2 ft

10, 2 ft

10, 2 ft

13-Oct

13-Oct

15/19

15/19

15/19

Glazed Fenestration SHGC
Ceiling R-Value
Wood frame wall R-Value

Mass wall R-Value
Floor R-Value

WOOD FRAMED - First value is cavity, the second value is continuous
insulation (R-13 cavity insulation + R-5 continuous insulation)
MASS WALLS - First value is continuous insulation at interior/exterior. Second
value is interior cavity insulation
* DUCT TIGHTNESS TEST MANDATORY
* BLOWER DOOR TEST MANDATORY
* COMMISIONING OF APPLIANCES MANDATORY

Basement wall R-Value
Slab R-Value & Depth
Crawl space wall R-Value
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IECC
• Commercial Energy Code
•

The 2018 IECC introduces system commissioning for mechanical and electrical systems

• Residential Energy Code
•

Basement wall insulation values have increased to a R-15 continuous insulation or R-19 cavity insulation

•

Recommend amending Table R402.1.1 (Insulation requirements by components) to allow existing
structures constructed prior to the adoption of this code to finish a basement with previous code minimum
requirement of R-10 continuous or R-13 cavity insulation.

•

Blower Door testing (building air leakage) is required for all residential structures regardless of compliance
method.
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2018 International Swimming Pool and Spa Code
• Code for commercial and residential swimming pools and spas
•

Previous regulation in the Residential Code was in Appendix G
• Previous regulation in the Building Code (Commercial and Multi-Family) was in chapter 31 of the IBC
• ISPSC combined elements from the Plumbing, Mechanical, Energy, and Building Codes to provide a
complete code that regulates the installation of public and private swimming pools and spas
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2018 International Swimming Pool and Spa Code
• Notable elements in the 2018 ISPSC
•
•
•
•
•
•
•

Section 305- Barriers are not required where a lockable/automatic safety cover is provided
Public swimming pools are now classified by use and pool type in order to provide specific standards for the
design and installation of pool facilities and their intended use
Minimum pool dimensions and depths when diving equipment is provided
Minimum pool deck areas around public swimming pools
Class A and B pools are required to have toilet facilities with appropriate fixture counts based on the
IBC/IPC
New entry and exit provisions for pools, not just pool areas
Permanent inground residential pools have maximum floor slopes, depth transition specifications, and
minimum depth requirements
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Decisions
• Mandate fire sprinklers in Townhomes
• Amend the mandate for Fire Sprinklers in 1 and 2 family dwellings
• 2018 Energy Code?

• Reclaimed Water systems (Gray Water)
• Fire Protection of Floor alternatives
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QUESTIONS
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HOUSE BILL 19-1260

BY REPRESENTATIVE(S) Kipp and Valdez A., Cutter, Duran, Froelich,
Hooton, Jaquez Lewis, Sirota, Weissman, Arndt, Bird, Buentello, Hansen,
Jackson, Michaelson Jenet, Roberts, Tipper, Titone, Becker;
also SENATOR(S) Winter and Priola, Lee, Moreno, Tate.

CONCERNING AN UPDATE TO THE MINIMUM ENERGY CODE FOR THE
CONSTRUCTION OF BUILDINGS.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, 30-28-201, amend (3);
and add (4) as follows:
30-28-201. Commissioners may adopt - emission performance
standards required - reporting. (3) By the date cstabhshed in
in
, Every board of county commissioners, of a county fa faS
,nactcd a building code, and thcreafter cveiy board that cnacts a WHEN
ADOPTING OR UPDATING ANY building code, shall adopt and enforce a
building energy code that meets or exceeds the standards in the
vcrsion ONE OF THE THREE MOST RECENT VERSIONS of the international
energy conservation code pursuant to section 30-28-211.

Capital letters or bold & italic numbers indicate new material added to existing law; dashes
through words or numbers indicate deletions from existing law and such material is not part of
the act.
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(4) BY JANUARY 1, 2020, EVERY BOARD OF COUNTY COMMISSIONERS
OF A COUNTY WHICH HAS ENACTED A BUILDING CODE AND AN ENERGY CODE
SHALL REPORT THE CURRENT VERSION OF THEIR COUNTY'S BUILDING AND
ENERGY CODES TO THE COLORADO ENERGY OFFICE. THEREAFTER, EVERY
BOARD OF COUNTY COMMISSIONERS IS ENCOURAGED TO REPORT ANY
CHANGE IN THEIR COUNTY'S BUILDING AND ENERGY CODE TO THE COLORADO
ENERGY OFFICE WITHIN A MONTH OF CHANGING THEIR COUNTY'S BUILDING
AND ENERGY CODES.

SECTION 2. In Colorado Revised Statutes, 30-28-211, amend
(1)(e), (2)(b), (3), (5) introductory portion, and (6); and add (1)(f), (1)(g),
and (1)(h) as follows:

Energy efficient building codes - legislative
30-28-211.
declaration - definitions. (1) The general assembly hereby finds and
declares that there is statewide interest in requiring an effective energy
efficient building code for the following reasons:
(e) Controlling energy costs for residents and businesses furthers a
statewide interest in a strong economy and reducing the TOTAL cost of
housing in Colorado.

(0 MORE RECENT ENERGY CODES ARE MORE EFFECTIVE AT ENSURING
BUILDING DURABILITY AND STRUCTURAL INTEGRITY AND PROTECTING
PUBLIC HEALTH AND SAFETY THROUGH BETTER:
(I) MOISTURE MANAGEMENT TO PREVENT MOLD, MILDEW, AND ROT;
(II) AIRFLOW MANAGEMENT; AND
(III) PROTECTION DURING SEVERE WEATHER.
(g) MORE RECENT ENERGY CODES INCORPORATE NEWER BUILDING
TECHNOLOGIES, TECHNIQUES, AND MATERIALS AND OFFER MORE OPTIONS
FOR BUILDERS.

(h) BUSINESSES AND RESIDENTS IN LOW-INCOME COMMUNITIES AND
RURAL AREAS OF THE STATE DESERVE AT LEAST THE SAME DURABILITY,
HEALTH AND SAFETY, AND ENERGY COST SAVINGS FROM ENERGY EFFICIENT
BUILDINGS AS THOSE IN WEALTHIER, URBAN, AND SUBURBAN AREAS OF THE
PAGE 2-HOUSE BILL 19-1260
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STATE.
(2) As used in this section, unless the context otherwise requires:
(b) "Energy code" means, at a minimum, the 2003 ONE OF THE
THREE most recent versions of the international energy conservation code
or any successor edition, published by the international code council. or any
othet-eode-deterrnined-brthe-erriorado-errergraffire-ereated-i-rr sect-ion
24-3-875-1-0-1-Cerbe-more-apprupria c for local conditions.
(3) Within one year of u y 1, 2007, Every board of county
commissioners, that has cnactcd WHEN ADOPTING OR UPDATING a building
code pursuant to section 30-28-201 , shall adopt AND ENFORCE an energy
code that shall apply APPLIES to the construction of, and renovations and
additions to, all commercial and residential buildings in the county to which
the building code applies.
(5) The following buildings are exempt from the-prervi-sions--of
subsection SUBSECTIONS (3) AND (4) of this section:
(6) Notwithstanding any other provision of this section, the board
of county commissioners of a county that is required to adopt OR UPDATE
an energy code may make any amendments to the energy code that the
board deems appropriate for local conditions, so long as the amendments do
not decrease the effectiveness OR ENERGY EFFICIENCY of the energy code.
SECTION 3. In Colorado Revised Statutes, 31-15-601, add (3) as
follows:
31-15-601. Building and fire regulations - emission performance
standards required - reporting. (3) BY JANUARY 1, 2020, EVERY
GOVERNING BODY OF A MUNICIPALITY WHICH HAS ENACTED A BUILDING
CODE AND AN ENERGY CODE SHALL REPORT THE CURRENT VERSION OF THEIR
MUNICIPALITY'S BUILDING AND ENERGY CODES TO THE COLORADO ENERGY
OFFICE. THEREAFTER, EVERY GOVERNING BODY OF A MUNICIPALITY IS
ENCOURAGED TO REPORT ANY CHANGE IN THEIR MUNICIPALITY'S BUILDING
AND ENERGY CODE TO THE COLORADO ENERGY OFFICE WITHIN A MONTH OF
CHANGING THEIR MUNICIPALITY'S BUILDING AND ENERGY CODES.
SECTION 4. In Colorado Revised Statutes, 31-15-602, amend
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(2)(b), (3), and (5) introductory portion; and add (1)(f), (1)(g), and (1)(h)
as follows:
31-15-602.
Energy efficient building codes - legislative
declaration - definitions - repeal. (1) The general assembly hereby finds
and declares that there is statewide interest in requiring an effective energy
efficient building code for the following reasons:
(f) MORE RECENT ENERGY CODES ARE MORE EFFECTIVE AT ENSURING
BUILDING DURABILITY AND STRUCTURAL INTEGRITY AND PROTECTING
PUBLIC HEALTH AND SAFETY THROUGH BETTER:
(I) MOISTURE MANAGEMENT TO PREVENT MOLD, MILDEW, AND ROT;
(II) AIRFLOW MANAGEMENT; AND
(III) PROTECTION DURING SEVERE WEATHER.
(g) MORE RECENT ENERGY CODES INCORPORATE NEWER BUILDING
TECHNOLOGIES, TECHNIQUES, AND MATERIALS AND OFFER MORE OPTIONS
FOR BUILDERS.
(h) BUSINESSES AND RESIDENTS IN LOW-INCOME COMMUNITIES AND
RURAL AREAS OF THE STATE DESERVE AT LEAST THE SAME DURABILITY,
HEALTH AND SAFETY, AND ENERGY COST SAVINGS FROM ENERGY EFFICIENT
BUILDINGS AS THOSE IN WEALTHIER, URBAN, AND SUBURBAN AREAS OF THE
STATE.
(2) As used in this section, unless the context otherwise requires:
(b) "Energy code" means, at a minimum, the 2003 ONE OF THE
THREE MOST RECENT VERSIONS OF THE international energy conservation
code or any succ ssor cdition, published by the international code council.
or any ot lcr co
t i _ min by the Colorado cnergy o fficc creatcd in
scc ion - . . . ., to be inorc appropriatc foi local conditions.
(3) Within one y ai of u y 1, 2007, The governing body of any
municipality, that has cnactcd a building code WHEN ADOPTING OR
UPDATING ANY OTHER BUILDING CODES, shall adopt AND ENFORCE an energy
code that shall apply APPLIES to the construction of, and renovations and
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additions to, all commercial and residential buildings in the municipality TO
WHICH THE BUILDING CODE APPLIES.

(5) The following buildings are exempt from the-provisions-of
subsection SUBSECTIONS (3) AND (4) of this section:
SECTION 5. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the state
constitution against this act or an item, section, or part of this act within
such period, then the act, item, section, or part will not take effect unless
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approved by the people at the general election to be held in November 2020
and, in such case, will take effect on the date of the official declaration of
the vote thereon by the governor.
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Scott Ballstadt, Director of Planning
Re:
Ordinance No. 2019-1590 Adopting the 2018 International Building Codes
Item #: C.3.
Background / Discussion:
Please see background information in the Public Hearing agenda item.

Relationship to Strategic Plan:
The proposal is consistent with the Strategic Plan Priorities including, “economic sustainability and vitality, infrastructure,
quality of life, safety and small town feel.”

Recommendation:
Staff recommends approval of the attached ordinance as presented.

CC:
Russ Weber, SAFEbuilt Colorado Operations Manager
Caleb Sulzen, SAFEbuilt Windsor Building Official

ATTACHMENTS:

Ordinance 2019-1590
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TOWN OF WINDSOR
ORDINANCE NO. 2019-1590
AN ORDINANCE REPEALING CERTAIN ARTICLES OF CHAPTER 18, OF THE
WINDSOR MUNICIPAL CODE AND ADOPTING BY REFERENCE ARTICLE II, THE
INTERNATIONAL BUILDING CODE, 2018 EDITION, ARTICLE III, THE
INTERNATIONAL RESIDENTIAL CODE, 2018 EDITION,
ARTICLE IV, THE
INTERNATIONAL MECHANICAL CODE, 2018 EDITION, ARTICLE V, THE
INTERNATIONAL FUEL GAS CODE, 2018 EDITION, ARTICLE VI, THE INTERNATIONAL
PLUMBING CODE, 2018 EDITION, ARTICLE VII, THE INTERNATIONAL ENERGY
CONSERVATION CODE, 2018 EDITION, ARTICLE VIII, THE INTERNATIONAL
PROPERTY MAINTENANCE CODE, 2018 EDITION, ARTICLE IX, THE INTERNATIONAL
EXISTING BUILDING CODE, 2018 EDITION, AND CREATING ARTICLE XVI, THE
INTERNATIONAL SWIMMING POOL AND SPA CODE, 2018 EDITION, PROMULGATED
BY THE INTERNATIONAL CODE COUNCIL, ALL AS AMENDED BY THE TOWN OF
WINDSOR, COLORADO.
WHEREAS, the Town of Windsor is a home rule municipality with all powers conferred under
Colorado law; and
WHEREAS, the Town of Windsor Home Rule Charter Article IV, Section 4.13, authorizes the
Town Board to adopt codes by reference as provided by applicable State statutes; and
WHEREAS, the Town of Windsor has previously adopted certain uniform building codes by
reference; and
WHEREAS, the Town of Windsor desires to repeal and readopt updated versions of certain
building codes by reference as permitted by the Town of Windsor Home Rule Charter; and
WHEREAS, the Town of Windsor specifically wishes to repeal and replace certain Articles
found within Chapter 18 of the Windsor Municipal and adopt by reference the International
Building Code (2018 Edition); The International Residential Code for One – and Two – Family
Dwellings (2018 Edition); The International Fuel Gas Code (2018 Edition); The International
Plumbing Code (2018 Edition); The International Mechanical Code (2018 Edition); The
International Existing Building Code (2018 Edition); The International Property Maintenance
Code (2018 Edition); and create Article XVI, The International Swimming Pool and Spa Code
(2018 Edition); The International Energy Conservation Code (2018 Edition), promulgated by
the International Code Council, Inc., 4051 West Flossmoor Road, Country Club Hills, Illinois
60478-5795, with specified amendments to each; and
WHEREAS, by adopting the various codes by reference as described herein, the Town Board
finds it necessary to make other revisions to Chapter 18 of the Windsor Municipal Code to
assure ease of reference and convenience to the public; and
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WHEREAS, on June 24, 2019 the Windsor Town Board after appropriate notice conducted a
public hearing on the proposed revisions pursuant to the requirements of § 31-16-203 Colorado
Revised Statutes (C.R.S.)
WHEREAS, the adoption of the foregoing codes by reference promotes the public health, safety
and welfare.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF
WINDSOR, COLORADO, AS FOLLOWS:

Section 1.
Chapter 18, Article II of the Windsor Municipal Code is hereby repealed,
amended and re-adopted to read as follows:
ARTICLE II
International Building Code
Sec. 18-2-10. Adoption of International Building Code.
Pursuant to state law, The International Building Code, 2018 Edition as published by the
International Code Council, 4051 West Flossmoor Road, Country Club Hills, IL 60478,
Chapters 1 through 35 inclusive and Appendix Chapter I and N, is hereby adopted by reference
as the Town of Windsor Building Code as if fully set out in this ordinance with the additions,
deletions, insertions, and changes as follows.
IBC Section 101.1 IBC Section 101.1 (Title) is amended by the addition of the term “Town of
Windsor” where indicated.
IBC Section 101.4.3 IBC Section 101.4.3 (Plumbing) is amended by deletion of the last
sentence.
IBC Section 101.4.5 IBC Section 101.4.5 (Fire prevention) is amended by replacing
“International Fire Code” with “adopted fire code”.
IBC Section 101.4.6 IBC Section 101.4.6 (Energy) is amended by replacing the words
“International Energy Conservation Code” to “2018 International Energy Conservation Code”.
IBC Section 105.2 IBC Section 105.2 (Work exempt from permit) is amended by deleting;
Exception #1 and replacing with:
One-Story detached accessory structures used as tool and storage sheds,
playhouses and similar uses, provided the floor area does not exceed 120 square
feet and the roof height does not exceed 8 feet above grade measured from a
point directly outside the exterior walls of the structure.”
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Exception #2 is deleted in its entirety and replaced with:
Fences not over 6 feet (2134mm) high.
Adding Exception #14 as follows:
Shingle repair or replacement work not exceeding one square (100 square feet
in area) of covering per building.
IBC Section 105.5 IBC Section 105.5 (Expiration) is amended by the deletion of this section
in its entirety and replaced with:
Every permit issued by the building official under the provisions of this code shall expire
by limitation and become null and void if the building or work authorized by such permit
is not commenced within 180 days from the date of such permit, or if the building or
work authorized by such permit is suspended or abandoned at any time after the work
is commenced for a period of 180 days. Before such work can be recommenced, a new
permit shall be first obtained to do so, and the fee therefor shall be one half the amount
required for a new permit for such work, provided no changes have been made or will
be made in the original plans and specifications for such work, and provided further that
such suspension or abandonment has not exceeded one year. In order to renew action
on a permit after expiration, the permittee shall pay a new full permit fee.
IBC Section 109.4 IBC Section 109.4 (Work commencing before permit issuance) is deleted
in its entirety and replaced with:
Any person who commences any work on a building, structure, electrical, gas,
mechanical or plumbing system before obtaining the necessary permits may be subject
to an investigation fee established by the town. The amount of the investigation fee may
be in the amount up to the amount of the permit fee that would normally be assessed for
the specific type of construction activity, with any such investigation fee being in
addition to all other required permit fees. The investigation fee shall be collected
whether or not a permit is then subsequently issued.
IBC Section 109.6 IBC Section 109.6 (Refunds) is amended by deleting the section in its
entirety and replacing the section with the following:
The town may authorize refunding of any fee paid hereunder which was
erroneously paid or collected.
The town may authorize refunding of not more than 80 percent (80%) of the
permit fee paid when no work has been done under a permit issued in accordance
with this code.
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The town may authorize refunding of not more than 80 percent (80%) of the plan
review fee paid when an application for a permit for which a plan review fee has
been paid is withdrawn or cancelled before any plan reviewing is done.
The town shall not authorize refunding of any fee paid except on written
application filed by the original permittee not later than 180 days after the date
of fee payment.

IBC Section 113.1 IBC Section 113.1 (General) is amended by deleting the last two sentences
and inserting the following:
The members of the Board of Appeals shall be comprised of the members of the Town
Board of Adjustment.
IBC Section 113.3 IBC Section 113.3 (Qualifications) is amended by deleting the section in its
entirety.
IBC Section 114.2 IBC Section 114.2 (Notice of Violation) is amended by adding “Notice of
Violations shall be delivered in accordance with section 107 of the IPMC” after the last
paragraph.
IBC Section 202 IBC Section 202 (Definitions) is amended by addition of the following:
Sleeping Room” (Bedroom) is any enclosed habitable space within a dwelling
unit, which complies with the minimum room dimension requirements of IBC
Section 1208 and contains a closet, an area that is useable as a closet, or an area
that is readily convertible for use as a closet. Living rooms, family rooms and
other similar habitable areas that are so situated and designed so as to clearly
indicate these intended uses, shall not be interpreted as sleeping rooms.
IBC Section 915.2.1 IBC Section 915.2.1 (Dwelling units) The first paragraph is amended as
follows:
Carbon monoxide detection shall be installed in dwelling units within 15 feet of
each separate sleeping area.
IBC Section 1015.2 IBC Section 1015.2 (Where required) is amended by the addition of a
second paragraph inserted before the exceptions as follows:
All area wells, stair wells, window wells and light wells attached to any building
that are located less than 36 inches (914.4 mm) from the nearest intended
walking surface and deeper than 30 inches (762 mm) below the surrounding
ground level, creating an opening greater than 24 inches (610 mm) measured
perpendicular from the building, shall be protected with guardrails conforming
to this section around the entire opening, or be provided with an equivalent
barrier.
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IBC Section 1020.1 IBC Section 1020.1 (Table 1020.1 Corridor Fire-Resistance Rating) is
revised to replace the corridor rating for R Occupancies with a sprinkler system from 0.5 to 1Hour fire rating.
IBC Section 1030.2 IBC Section 1030.2 (Minimum Size) is amended by the addition of the
following:
For all building permits issued after the effective date of Ordinance 1999-1021,
June 14, 1999 all escape and rescue windows requiring a window well pursuant
to the International Building Code shall comply with the dimension
requirements set forth in this section, whether or not said escape or rescue
window is located in a sleeping room.
With regard to building permits issued prior to the effective date of Ordinance
1999-1021, June 14, 1999, for additions to or alterations of existing buildings or
structures, any window well with a finished sill height below adjacent ground
level shall be deemed in compliance with the Towns regulations if said window
well meets the dimensions set forth in the 1991 Edition of the Uniform Building
Code, previously in effect in the town.
IBC Section 1301.1.1 IBC Section 1301.1.1 (Criteria) is amended by replacing “International
Energy Conservation Code” with the “2018 International Energy Conservation Code”.
IBC Section 1612.3 IBC Section 1612.3 (Establishment of flood hazard areas) is amended by
the insertion of “Town of Windsor” where indicated in [Name of Jurisdiction] and the date of
the latest flood insurance study for the Town of Windsor dated January 20, 2016 or any flood
insurance study for the Town of Windsor subsequently adopted and in effect.
Sec. 18-2-20. Purpose and scope.
The purpose of the International Building Code is to safeguard the public health and safety by
establishing minimum regulations for building systems using prescriptive and performancerelated provisions.
Sec. 18-2-30. Modifications and amendments.
The International Building Code, together with any appendices thereto, is adopted by reference
with the following specific deletion: All sections purporting to provide indemnification by the
Town for inspections conducted pursuant to the provisions of the International Building Code
shall be deleted.
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Sec. 18-2-40. Copy on file.
Pursuant to Section 4.13 of the Home Rule Charter, the Town Clerk shall maintain a copy of
the International Building Code and shall make copies thereof available for purchase by the
public at a reasonable cost.
Section 2.
Chapter 18, Article III of the Windsor Municipal Code is hereby repealed,
amended and re-adopted to read as follows:
ARTICLE III
International Residential Code
Sec. 18-3-10. Adoption of code by reference.
Pursuant to State law, The International Residential Code, 2018 Edition, as published by the
International Code Council, 4051 West Flossmoor Road, Country Club Hills, IL 60478,
Chapters 1 through 43 inclusive and Appendix Chapters H and M, is hereby adopted by
reference as the Town of Windsor Residential Building Code as if fully set out in this ordinance
with the additions deletions insertions and changes as follows.
IRC Section R101.1 IRC Section R101.1 (Title) is amended by the addition of the term “Town
of Windsor” where indicated.
IRC Section R105.2 IRC Section R105.2 (Work Exempt from Permit) is amended by deleting;
Exception #1 and replacing with:
One-Story detached accessory structures used as tool and storage sheds,
playhouses and similar uses, provided the floor area does not exceed 120 square
feet and the roof height does not exceed 8 feet above grade measured from a
point directly outside the exterior walls of the structure.
Exception #2 is deleted in its entirety and replaced with “Fences not over 6 feet (2134mm) high.
Exception #10 is deleted in its entirety and replaced with “Shingle repair or replacement work
not exceeding one square (100 square feet in area) of covering per building.
IRC Section 105.5 IRC Section 105.5 (Expiration) is amended by the deletion of this section
in its entirety and replaced with:
Every permit issued by the building official under the provisions of this code
shall expire by limitation and become null and void if the building or work
authorized by such permit is not commenced within 180 days from the date of
such permit, or if the building or work authorized by such permit is suspended
or abandoned at any time after the work is commenced for a period of 180 days.
Before such work can be recommenced, a new permit shall be first obtained to
6
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do so, and the fee therefor shall be one half the amount required for a new permit
for such work, provided no changes have been made or will be made in the
original plans and specifications for such work, and provided further that such
suspension or abandonment has not exceeded one year. In order to renew action
on a permit after expiration, the permittee shall pay a new full permit fee.
IRC Section R108.6 Section R108.6 (Work commencing before permit issuance) is deleted in
its entirety and replaced with:
Any person who commences any work on a building, structure, electrical, gas,
mechanical or plumbing system before obtaining the necessary permits may be
subject to an investigation fee established by the town. The amount of the
investigation fee may be in the amount up to the amount of the permit fee that
would normally be assessed for the specific type of construction activity, with
any such investigation fee being in addition to all other required permit fees.
The investigation fee shall be collected whether or not a permit is then
subsequently issued.
IRC Section R109.4 Section R108.4 (Related Fees) is amended by creating a new subsection
as follows:
Any person who commences any work on a building, structure, electrical, gas,
mechanical or plumbing system before obtaining the necessary permits may be
subject to an investigation fee established by the town. The amount of the
investigation fee may be in the amount up to the amount of the permit fee that
would normally be accessed for the specific type of construction activity, with
any such investigation fee being in addition to all other required permit fees.
The investigation fee shall be collected whether or not a permit is then
subsequently issued.
IRC Section R109.5 IRC Section R108.5 (Refunds) is amended by deleting the section in its
entirety and replacing the section with the following:
The town may authorize refunding of any fee paid hereunder which was
erroneously paid or collected.
The town may authorize refunding of not more than 80 percent (80%) of the
permit fee paid when no work has been done under a permit issued in accordance
with this code.
The town may authorize refunding of not more than 80 percent (80%) of the plan
review fee paid when an application for a permit for which a plan review fee has
been paid is withdrawn or cancelled before any plan reviewing is done.
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The town shall not authorize refunding of any fee paid except on written
application filed by the original permittee not later than 180 days after the date
of fee payment.”
IRC Section R110.3.9 IRC Section R110.3.9 (Other inspections) is amended by the addition
of a new subsection as follows:
R110.3.9.1 Insulation Inspection. Inspection of the structure shall be made following
installation of the wall, ceiling and floor insulation and exterior windows and before
wall coverings are installed.
IRC Section R113.1 IRC Section R112.1 (General) is amended by deleting the last three
sentences and inserting the following:
The members of the Board of Appeals shall be comprised of the members of the
Town Board of Adjustment.
IRC Section R113.3 IRC Section R112.3 (Qualifications) is amended by deleting this section
in its entirety.
IRC Section R114.2 IRC Section R113.2 (Notice of Violation) is amended by adding “Notice
of Violations shall be delivered in accordance with section 107 of the IPMC” after the
last paragraph.
IRC Section R202 IRC Section R202 (Definitions) is amended by addition of the following:
Sleeping Room” (Bedroom) is any enclosed habitable space within a dwelling
unit, which complies with the minimum room dimension requirements of IRC
Sections R304 and R305 and contains a closet, an area that is useable as a closet,
or an area that is readily convertible for use as a closet. Living rooms, family
rooms and other similar habitable areas that are so situated and designed so as
to clearly indicate these intended uses, shall not be interpreted as sleeping rooms.
IRC Table R301.2 (1) IRC Table R301.2 (1) is completed to provide the following:
Table R301.2 (1)
Climatic and Geographic Design Criteria
Ground
Snow
Load

30psf

Wind Design
Speed
(V)

Topographic
effects

115

No

Seismic
Design
Category

B

Subject to Damage From
Weathering

Frost
Line
Depth

Termite

Severe

30 in.

Slight to
Moderate

Winter
Design
Temp

Ice barrier
Underlayment
Required

Flood
Hazard

Air
Freezing
Index

Mean
Annual
Temp

1

YES

*

1000

45ºF

*Latest flood insurance study dated January 20, 2016 or any flood insurance study for the Town of Windsor
subsequently adopted and in effect.

8
Page 108 of 164

IRC Section R302.1 IRC Section R302.1 (Exterior walls) is amended by the deletion of the
wording; “or dwellings equipped throughout with an automatic sprinkler system installed in
accordance with section P2904 shall comply with table R302.1(2).”
IRC Table R302.1 (2) IRC Table R302.1 (2) is deleted in its entirety.
IRC Section R302.3 IRC Section R302.3 (Two-family dwelling) is amended by replacing “1Hour fire-resistance rating” with “2-Hour fire-resistance rating” and by deleting exception 1.
IRC Section R302.13 IRC Section R302.13 (Fire Protection of Floors) is amended by the
addition of exceptions 5, 6, and 7 as follows:
Exception #5- For floor assemblies located over a basement or crawlspace,
mechanical equipment rooms not larger than 80 square feet constructed per
sections R302.13 with minimum ½ inch gypsum wallboard on the enclosing
walls and a self-closing weather stripped solid door.
Exception #6- Floor assemblies located over a basement or crawlspace, with
mechanical equipment rooms not larger than 80 square feet may be constructed
per Exception #4, using fire treated I joists only above furnace closet area with
minimum 5/8 inch Type X gypsum wallboard on the enclosing walls and a selfclosing weather stripped solid core 20 minute rated door and frame.
Exception #7- For floor assemblies located over a basement or crawl space with
a mechanical equipment room not larger than 80 square feet may be unprotected
if a fire sprinkler head is installed in accordance with section P2904 or the
International Building Code sections 903.3.1.2 or 903.3.1.3, installed within the
equipment room on a domestic water loop.
IRC Section R303.4 IRC Section R303.4 (Mechanical Ventilation) is amended by replacing
“5 air changes per hour” with “7 air changes per hour” and replacing the words “in accordance
with section N1102.4.1.2” with “in accordance with section 402.4.1.2 of the International
Energy Conservation Code 2018 Edition.
IRC Section R309.5 IRC Section R309.5 (Fire sprinklers) is amended by the deletion of this
section in its entirety.
IRC Section R310.1 IRC Section R310.1 (Emergency Escape and Rescue Openings) is
amended by the deletion of the first paragraph and replaced with:
All windows located in basements, habitable attics and sleeping rooms shall
meet all the requirements of section R310.1 through R310.2.2.
Exception #2 is deleted in its entirety.
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IRC Section R310.1.1 IRC Section R310.1.1 (Minimum opening area) is amended by the
deletion of the exception.
IRC Section R310.2 IRC Section R310.2 (Window wells) is amended by the addition of the
following:
For all building permits issued after the effective date of Ordinance 1999-1021,
June 14, 1999, all escape and rescue windows requiring a window well pursuant
to the International Residential Code shall comply with the dimension
requirements set forth in this section, whether or not said escape or rescue
window is located in a sleeping room.
With regard to building permits issued prior to the effective date of Ordinance
1999-1021, June 14, 1999, for additions to or alterations of existing buildings or
structures, any window well with a finished sill height below adjacent ground
level shall be deemed in compliance with the Towns regulations if said window
well meets the dimensions set forth in the 1991 Edition of the Uniform Building
Code, previously in effect in the town.”
IRC Section R310.2.1 IRC Section R310.2.1 (Ladder and steps) is amended by the addition of
the following exception to read as follows:
Exception: Only one window well ladder shall be required in an unfinished
basement.
IRC Section R312.1 IRC Section R312.1 (Guards required) is amended by the addition of a
third paragraph as follows:
All area wells, stair wells, window wells and light wells attached to any building
that are located less than 36 inches (914 mm) from the nearest intended walking
surface and deeper than 30 inches (762 mm) below the surrounding ground level,
creating an opening greater than 24 inches (610 mm) measured perpendicular
from the building, shall be protected with guardrails conforming to this section
around the entire opening, or be provided with an equivalent barrier.
Exceptions:
1. The access side of stairways need not be protected.
2. Area and window wells provided for emergency escape and rescue
windows may be protected with approved grates or covers that
comply with Section R310.4 of this code.
3. Covers and grates may be used over stairways and other openings
used exclusively for service access or for admitting light or
ventilation.
IRC Section R313 IRC Section R313 (Automatic Fire Sprinkler Systems) is amended by the
deletion of this section in its entirety.
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IRC Section 315.3 IRC Section 315.3 (Location) The first paragraph is amended as follows:
Carbon monoxide detection shall be installed in dwelling units within 15 feet of
each separate sleeping area.
IRC Section R319 Section R319 is amended by the deletion of the 4th paragraph and replaced
with:
Numbers shall be a minimum of 3 inches high with a minimum stroke width of
½ inch.
IRC Section R401.2 IRC Section R401.2 (Requirements) is amended by the addition of the
following:
Foundations shall be designed and the construction drawings stamped by a
Colorado registered design professional. The foundation design must be based
on an engineer’s soils report. The drawings must be noted with the engineering
firm name, specific location for design and soils report number. A site
certification prepared by State of Colorado registered design professional is
required for setback verification on all new Group R Division 3 occupancies.
IRC Section R405.1 IRC Section R405.1 (Concrete or masonry foundations) is amended with
the addition of the following after the first sentence:
All foundation drains shall be designed and inspected by a State of Colorado
registered design professional.
IRC Section R405.2.3 IRC Section R405.3 (Drainage System) is amended by the addition of
the following to the end of this section:
In no case shall the bottom of the basement floor or crawl space finished grade
lie within three (3) feet of the ground water table (determined as provided in this
Section below). In cases where the bottom of the basement floor or crawl space
finished grade is proposed to lie between three (3) feet and five (5) feet of the
ground water table (determined as provided in this Section below), a sump and
functioning sump pump shall be provided to drain the porous layer and footings.
In cases where the bottom of the basement floor or crawl space finished grade is
proposed to lie five (5) feet or more above the ground water table (determined
as provided herein), a sump shall be provided to drain the porous layer and
footings.
For purposes of this Section, the location of the ground water table shall be determined based
on an “open-hole” inspection of the site, certified by a Licensed Professional Engineer. No
foundation components shall be installed until the location of the ground water table is
determined and applicability of sump and/or sump pump requirements are addressed as
provided herein.
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IRC Chapter 11 IRC Chapter 11 (Energy Efficiency) is deleted in its entirety and replaced
with the 2018 International Energy Conservation Code.
IRC Section M1502.4.5.2 IRC Section M1502.4.5.2 (Manufactures instructions) is amended
by the deletion of this section in its entirety.
IRC Section G2415.12 IRC Section G2415.12 (Minimum burial depth) is amended by the
addition of the following: All plastic fuel gas piping shall be installed a minimum of 18 inches
(457 mm) below grade.
IRC Section G2415.12.1 IRC Section G2415.12.1 (Individual outside appliances) is deleted in
its entirety.
IRC Section G2417.4.1 IRC Section G2417.4.1 (Test pressure) is amended by changing 3 psig
to 10 psig.
IRC Section G2417.4.2 IRC Section G2417.4.2 (Test Duration) is amended by replacing “10
Minutes” with “15 Minutes”.
IRC Section P2503.5.1 IRC Section P2503.5.1 (Rough plumbing) is amended by deleting the
first paragraph and replacing with:
DWV systems shall be tested on completion of the rough piping installation by
water or air with no evidence of leakage.
IRC Section P2603.5.1 IRC Section P2603.5.1 (Sewer depth) is amended by filling in both
areas where indicated to read “12 inches (305 mm)”.
IRC Section P2913 IRC Section P2913 (Reclaimed Water systems) is deleted in its entirety.
IRC Section P3103.1 IRC Section P3103.1 (Roof extension) is amended by replacing the
words “6 inches” with “12 inches”.
IRC Section AM102 IRC Section AM102 (Definition) is amended by the addition of “Home
Care Facilities”.
HOME CARE FACILITIES. A home wherein care is given to up to eight care
recipients with a maximum number of nine occupants located in the primary
residence of the care giver. A Home Care Facility is considered a home
occupation.
IRC Section AM103.1 IRC Section AM103.1 (Exits required) is deleted in its entirety and
replaced with the following:
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During the time of operation of the day care, two exits are required from the
ground-level story. Two exits are required from a home day care operated in a
manufactured home regardless of the occupant load. Exits shall comply with
Section R311.
IRC Section AM103.1.3 IRC Section AM103.1.2 (Basements) is amended by the addition of
the following paragraph:
An emergency and escape window used as the second means of egress from
a basement shall comply with Sections R310 and AM 103.l. l and be located
in the area or room used for home care purposes.
IRC Section AM103.1.3 IRC Section AM103.1.3.1 (Type of fence and hardware) is deleted in
its entirety and replaced with the following:
The fence shall be of durable materials and be not less than 4 feet (1219 mm)
tall, completely enclosing the area used for the day care operations. Each
opening shall be a gate or door equipped with a self-closing and self-latching
device to be installed at not less than 42 inches (1067 mm) above the ground.
IRC Section AM103.1.3.2 IRC Section AM103.1.3.2 (Construction of fence) is amended by
deleting exception #3 in its entirety.
Sec. 18-3-20. Purpose and scope.
The purpose of the International Residential Code is to provide minimum standards to safeguard
life or limb, health, property and public welfare by regulating and controlling the use and
occupancy, location and maintenance of all residential buildings and structures within this
jurisdiction.
Sec. 18-3-30. Modifications and amendments.
The International Residential Code, together with any appendices thereto, is adopted by
reference with the following specific deletion: All sections purporting to provide
indemnification by the Town for inspections conducted pursuant to the provisions of the
International Residential Code shall be deleted.
Sec. 18-3-40. Copy of code on file.
Pursuant to Section 4.13 of the Home Rule Charter, the Town Clerk shall maintain a copy of
the International Residential Code and shall make copies thereof available for purchase by the
public at a reasonable cost.
Section 3.
Chapter 18, Article IV of the Windsor Municipal Code is hereby repealed,
amended and re-adopted to read as follows:
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ARTICLE IV
International Mechanical Code
Sec. 18-4-10. Adoption of code by reference.
Pursuant to State law, The International Mechanical Code, 2018 Edition as published by the
International Code Council, 4051 West Flossmoor Road, Country Club Hills, IL 60478,
Chapters 1 through 15 inclusive, is hereby adopted by reference as the Town of Windsor
Mechanical Code as if fully set out in this ordinance with the additions, deletions, insertions
and changes as follows.
IMC Section 101.1 IMC Section 101.1 (Title) is amended by the addition of the term “Town
of Windsor” where indicated.
IMC Section 504.8.4.2 IMC Section 504.6.4.2 (Manufactures Instructions) is amended by the
deletion of this section in its entirety.
Sec. 18-4-20. Purpose and scope.
The purpose of the International Mechanical Code is to safeguard the public health and safety
by establishing minimum regulations for mechanical systems using prescriptive and
performance-related provisions.
Sec. 18-4-30. Modifications and amendments.
The International Mechanical Code, together with any appendices thereto, is adopted by
reference with the following specific deletion: All sections purporting to provide
indemnification by the Town for inspections conducted pursuant to the provisions of the
International Mechanical Code shall be deleted.
Sec. 18-4-40. Copy of code on file.
Pursuant to Section 4.13 of the Home Rule Charter, the Town Clerk shall maintain a copy of
the International Mechanical Code and shall make copies thereof available for purchase by the
public at a reasonable cost.
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Section 4.
Chapter 18, Article V of the Windsor Municipal Code is hereby repealed,
amended and re-adopted to read as follows:
ARTICLE V
International Fuel Gas Code
Sec. 18-5-10. Adoption of code by reference.
Pursuant to State law, The International Fuel Gas Code, 2018 Edition as published by the
International Code Council, 4051 West Flossmoor Road, Country Club Hills, IL 60478,
Chapters 1 through 8 inclusive, is hereby adopted by reference as the Town of Windsor Fuel
Gas Code as if fully set out in this ordinance with the additions, deletions, insertions and
changes as follows.
IFGC Section 101.1 IFGC Section 101.1 (Title) is amended by the addition of the term “Town
of Windsor” where indicated.
IFGC Section 404.12 IFGC Section 404.12 (Minimum burial depth) is amended by the
addition of the following:
All plastic fuel gas piping shall be installed a minimum of 18 inches (457 mm)
below grade.
IFGC Section 404.12.1 IFGC Section 404.12.1 (Individual outside appliances) is deleted in its
entirety.
IFGC Section 406.4.1 IFGC Section 406.4.1 (Test pressure) is amended by changing 3 psig to
10 psig.
IFGC Section 406.4.2 IFGC Section 406.4.2 (Test duration) is amended by changing the
second paragraph to read:
When testing a system having a volume less than 10 cubic feet or a system in a
single family dwelling, the test duration shall be not less than 15 minutes.
IFGC Section 614.8.5.2 IFGC Section 614.8.5.2 (Manufactures instructions) is amended by
the deletion of this section in its entirety.
Sec. 18-5-20. Purpose and scope.
The purpose of the International Fuel Gas Code is to safeguard the public health and safety by
establishing minimum regulations for fuel gas systems and gas-fired appliances, using
prescriptive and performance-related provisions.
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Sec. 18-5-30. Modifications and amendments.
The International Fuel Gas Code, together with any appendices thereto, is adopted by reference
with the following specific deletion: All sections purporting to provide indemnification by the
Town for inspections conducted pursuant to the provisions of the International Fuel Gas Code
shall be deleted. (Ord. 2008-1315)
Sec. 18-5-40. Copy of code on file.
Pursuant to Section 4.13 of the Home Rule Charter, the Town Clerk shall maintain a copy of
the International Fuel Gas Code and shall make copies thereof available for purchase by the
public at a reasonable cost.
Section 5.
Chapter 18, Article VI of the Windsor Municipal Code is hereby repealed,
amended and re-adopted to read as follows:
ARTICLE VI
International Plumbing Code
Sec. 18-6-10. Adoption of code by reference.
Pursuant to State law, The International Plumbing Code, 2018 Edition as published by the
International Code Council, 4051 West Flossmoor Road, Country Club Hills, IL 60478,
Chapters 1 through 13 inclusive, is hereby adopted by reference as the Town of Windsor
Plumbing Code as if fully set out in this ordinance with the additions, deletions, insertions and
changes as follows.
IPC Section 101.1 IPC Section 101.1 (Title) is amended by the addition of the term “Town of
Windsor” where indicated.
IPC Section 305.4.1 IPC Section 305.4.1 (Sewer depth) is amended by filling in both areas
where indicated to read “12 inches (305 mm)”.
IPC Section 312.3 IPC Section 312.3 (Drainage and vent air test) is amended by deleting the
first paragraph.
IPC Section 903.1 IPC Section 903.1 (Roof extension) is amended by inserting the number
“12” (152.4 mm) where indicated in the second sentence.
IPC Section 1304 IPC Section 1304 (Reclaimed water systems) this section is deleted in its
entirety.
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Sec. 18-6-20. Purpose and scope.
The purpose of the International Plumbing Code is to safeguard the public health and safety by
establishing minimum regulations for plumbing systems, using prescriptive and performancerelated provisions.
Sec. 18-6-30. Modifications and amendments.
The International Plumbing Code, together with any appendices thereto, is adopted by reference
with the following specific deletion: All sections purporting to provide indemnification by the
Town for inspections conducted pursuant to the provisions of the International Plumbing Code
shall be deleted.
Sec. 18-6-40. Copy of code on file.
Pursuant to Section 4.13 of the Home Rule Charter, the Town Clerk shall maintain a copy of
the International Plumbing Code and shall make copies thereof available for purchase by the
public at a reasonable cost.
Section 6. Chapter 18, Article VII of the Windsor Municipal Code is hereby repealed, amended
and re-adopted to read as follows:
ARTICLE VII
International Energy Conservation Code
Sec. 18-7-10. Adoption of code by reference.
Pursuant to State law, The International Energy Conservation Code, 2018 Edition as published
by the International Code Council, 4051 West Flossmoor Road, Country Club Hills, IL 60478,
Chapters 1 through 5 inclusive, is hereby adopted by reference as the Town of Windsor Energy
Conservation Code as if fully set out in this ordinance with the additions, deletions, insertions
and changes as follows.

IECC Section C101.1 IECC Section C101.1 (Title) is amended by the addition of the term
“Town of Windsor” where indicated.
IECC Section 109.1 IECC Section 109.1 (General) is amended by deleting the last three
paragraphs and inserting the following:
The members of the Board of Appeals shall be comprised of the members of the
Town Board of Adjustment.
IECC Section 109.3 IECC Section 109.3 (Qualifications) is amended by the deletion of this
section in its entirety.
17
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IECC Section C402.4.1.2.3 IECC Section C402.4.1.2.3 (Building test) is deleted in its entirety.
IECC Section C408 IECC Section C408 (System commissioning) is deleted in its entirety.
Sec. 18-7-20. Purpose and Scope
The purpose of the International Energy Conservation Code is to safeguard the public health
and safety by establishing minimum regulations for energy conservation systems systems, using
prescriptive and performance-related provisions.
Sec. 18-7-30. Modifications and amendments.
The International Energy Conservation Code, together with any appendices thereto, is adopted
by reference with the following specific deletion: all sections purporting to provide
indemnification by the Town for inspections conducted pursuant to the provisions of the
International Energy Conservation Code shall be deleted.

Sec. 18-7-40. Copy of code on file.
Pursuant to Section 4.13 of the Home Rule Charter, the Town Clerk shall maintain a copy of
the International Energy Conservation Code and shall make copies thereof available for
purchase by the public at a reasonable cost.
Section 7.
follows:

Chapter 18, Article VIII is hereby repealed, amended and re-adopted to read as

ARTICLE VIII
International Property Maintenance Code
Sec. 18-8-10. Adoption of code by reference.
Pursuant to State law, The International Property Maintenance Code, 2018 Edition as
published by the International Code Council, 4051 West Flossmoor Road, Country Club Hills,
IL 60478, Chapters 1 through 8 inclusive, is hereby adopted by reference as the Town of
Windsor Property Maintenance Code as if fully set out in this ordinance with the additions,
deletions, insertions and changes as follows.
IPMC Section 101.1 IPMC Section 101.1 (Title) is amended by the addition of the term “Town
of Windsor” where indicated.
IPMC Section 102.3 IPMC Section 102.3 (Application of Other Codes) is amended by the
deletion of the last paragraph.
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IPMC Section 103.5 IPMC Section 103.5 (Fees) is amended by deleting the section in its
entirety.
IPMC Section 111.2 IPMC Section 111.2 (Membership of board) is amended by deleting the
section in its entirety and inserting the following:
The members of the Board of Appeals shall be comprised of the members of the
Town Board of Appeals.
IPMC Section 111.2.1 IPMC Section 111.2.1 (Alternate Members) is amended by the deletion
of this section in its entirety.
IPMC Section 111.2.2 IPMC Section 111.2.2 (Chairman) is amended by deleting the section
in its entirety.
IPMC Section 111.2.3 IPMC Section 111.2.3 (Disqualification of member) is amended by
deleting the section in its entirety.
IPMC Section 111.2.4 IPMC Section 111.2.4 (Secretary) is amended by deleting the section
in its entirety.
IPMC Section 111.2.5 IPMC Section 111.2.5 (Compensation of members) is amended by
deleting the section in its entirety.
IPMC Section 111.3 IPMC Section 111.3 (Notice of Meeting) is amended by the deletion of
this section in its entirety.
IPMC Section 111.4 IPMC Section 111.4 (Open Hearing) is amended by the deletion of this
section in its entirety.
IPMC Section 302.3 IPMC Section 302.3 (Sidewalks and Driveways) is amended by the
deletion of this section in its entirety.
IPMC Section 302.4 IPMC Section 302.4 (Weeds) is amended by deleting this section in its
entirety.
IPMC Section 302.8 IPMC Section 302.8 (Motor Vehicles) is amended by deleting this section
in its entirety.
IPMC Section 304.3 IPMC Section 304.3 (Premises Identification) is amended by deleting the
4th paragraph and replacing with “Numbers shall be a minimum 3 inches in height with a
minimum stroke width of .5 inch.”
IPMC Section 304.14 IPMC Section 304.14 (Insect Screens) is amended by the deletion of this
section in its entirety.
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IPMC Section 308 IPMC Section 308 (Rubbish and Garbage) is amended by the deleting this
section in its entirety.
IPMC Section 309 IPMC Section 309 (Pest Elimination) is amended by the deletion of this
section in its entirety.
IPMC Section 604.2 IPMC Section 604.2 (Service) is amended by replacing “NFPA 70” with
“Electrical Code adopted by the State of Colorado.”
Sec. 18-8-20. Purpose and Scope.
The purpose of the International Property Maintenance Code is to safeguard the public health
and safety by establishing minimum regulations for property maintenance, using prescriptive
and performance-related provisions.
Sec. 18-8-30. Modifications and amendments.
The International Property Maintenance Code, together with any appendices thereto, are
adopted by reference with the following specific deletion: All sections purporting to provide
indemnification by the Town for inspections conducted pursuant to the provisions of the
International Property Maintenance Code shall be deleted.
Sec 18-8-40. Copy of codes on file.
Pursuant to Section 4.13 of the Home Rule Charter, the Town Clerk shall maintain a copy of
the International Property Maintenance Code and shall make copies thereof available for
purchase by the public at a reasonable cost.
Section 8.
Chapter 18, Article IX of the Windsor Municipal Code is hereby repealed,
amended and re-adopted to read as follows:
ARTICLE IX
International Existing Building Code
Sec. 18-9-10. Adoption of code by reference.
Pursuant to State law, The International Existing Building Code, 2018 Edition as published by
the International Code Council, 4051 West Flossmoor Road, Country Club Hills, IL 60478,
Chapters 1 through 16 inclusive, is hereby adopted by reference as the Town of Windsor
Existing Building Code as if fully set out in this ordinance with the additions, deletions,
insertions and changes as follows.
International Existing Building Code is amended by replacing all references to “International
Fire Code” with “Adopted Fire Code”.
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IEBC Section 101.1 IEBC Section 101.1 (Title) is amended by the addition of the term “Town
of Windsor” where indicated.
IEBC Section 1401.2 IEBC Section 1401.2 (Conformance) is amended by deleting the section
in its entirety and replacing it with the following:
Structures moved into or within the jurisdiction shall comply with the provision
of this code for new structures.
Sec. 18-9-20. Purpose and Scope.
The purpose of the International Existing Building Code is to safeguard the public health
and safety by establishing minimum regulations for existing buildings, using
prescriptive and performance-related provisions.
Sec. 18-9-30. Modifications and amendments.
The International Existing Building Code, together with any appendices thereto, are
adopted by reference with the following specific deletion: All sections purporting to
provide indemnification by the Town for inspections conducted pursuant to the
provisions of the International Existing Building Code shall be deleted.
Sec 18-9-30. Copy of codes on file.
Pursuant to Section 4.13 of the Home Rule Charter, the Town Clerk shall maintain a
copy of the International Existing Building Code and shall make copies thereof available
for purchase by the public at a reasonable cost.
Section 9.
Chapter 18, Article XVI of the Windsor Municipal Code is hereby
created to read as follows:
ARTICLE XVI
International Swimming Pool and Spa Code
Sec. 18-16-10. Adoption of code by reference.
Pursuant to State law, The International Swimming Pool and Spa Code, 2018 Edition as
published by the International Code Council, 4051 West Flossmoor Road, Country Club Hills,
IL 60478, Chapters 1 through 11 inclusive, is hereby adopted by reference as the Town of
Windsor Swimming Pool and Spa Code as if fully set out in this ordinance with the additions,
deletions, insertions and changes as follows.
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Sec. 18-16-20. Purpose and Scope.
The purpose of the International Swimming Pool and Spa Code is to safeguard the public health
and safety by establishing minimum regulations for swimming pools and spas, using
prescriptive and performance-related provisions.
Sec. 18-16-30. Modifications and amendments.
The International Swimming Pool and Spa Code, together with any appendices thereto, are
adopted by reference with the following specific deletion: All sections purporting to provide
indemnification by the Town for inspections conducted pursuant to the provisions of the
International Swimming Pool and Spa Code shall be deleted.
Sec. 18-16-40. Copy of codes on file.
Pursuant to Section 4.13 of the Home Rule Charter, the Town Clerk shall maintain a copy of
the International Swimming Pool and Spa Code and shall make copies thereof available for
purchase by the public at a reasonable cost.
Section 10. Severability.
Should any one or more sections or provisions of this Ordinance or of any of the primary or
secondary codes adopted by reference be judicially determined invalid or unenforceable, such
judgment shall not affect, impair or invalidate the remaining provisions of this Ordinance or the
codes adopted by reference hereby, the intention being that the various sections and provisions
are severable.
Section 11. Repeal.
Any and all ordinances or codes or parts thereof in conflict or inconsistent herewith are, to the
extent of such conflict or inconsistency, hereby repealed; provided, however, that the repeal of
any such ordinance or code or part thereof shall not revive any other section or part of any
ordinance or code heretofore repealed or superseded and this repeal shall not affect or prevent
the prosecution or punishment of any person for any act done or committed in violation of any
ordinance hereby repealed prior to the effective date of this Ordinance.
Section 12. Effective Date. Except as otherwise expressly provided herein, the provisions
enacted by this Ordinance shall become effective at 12:01 a.m. on October 1, 2019.
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Introduced, passed on first reading and ordered published this
, 2019.

day of

TOWN OF WINDSOR, COLORADO
__________________________________
Kristie Melendez, Mayor
ATTEST:
______________________________
Krystal Eucker, Town Clerk

[Seal]

Introduced, passed on second reading and ordered published this
2019.

day of

,

TOWN OF WINDSOR, COLORADO
__________________________________
Kristie Melendez, Mayor
ATTEST:
______________________________
Krystal Eucker, Town Clerk

[Seal]
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Jill Young, Economic Development Specialist
Re:
Mash Lab Agreement
Item #: C.4.
Background / Discussion:
In November of 2017 Economic Development staff began talking with Eric & Cristin Peratt about an expansion of Mash
Lab Brewing located at 4395 Highland Meadows Parkway. The expansion would consist of a new building adjacent to
the existing building. The new building will house the brewing operations, a tap room and a restaurant. The current
building will remain as an overflow tap room and party room that can be rented out and be a continued revenue
generator.
The request from the owners is to have some of the fees waived for a total of $69,236.57. With the increase in
construction cost, this assistance would allow Mash Lab Brewing to expand their location and add a sit down restaurant
with unique food options. The new space would have seating for 75 inside and 25-35 outside. The project is planned to
start September 2019 and be completed by April 2020.
Below is a project review:

Mash Lab Brewing:
Total Initial Project Investment (land, building) $2,750,000
Building Size - Total 9000 sq. ft.
Restaurant/Bar/Kitchen 3600 sq. ft.
Brew Production 2400 sq. ft.
Upstairs Office Space 3000 sq. ft.
Existing equipment retained $200,000
Equipment/FF&E $200,000

Total expansion project cost $2,950,000
Financial Impact:
Fee waivers/reimbursements: $69,236.57

Relationship to Strategic Plan:
Restaurants

Recommendation:
Approve Resolution No. 2019-47

ATTACHMENTS:

Fee Estimate
Cost Analysis
Incentive Agreement
Resolution
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Building Permit Fee Estimate for Commercial or Industrial buildings
NOTICE

The Plan Review Fee
Fire District Fee and
Administrative Fee
shown on this
estimate shall be
collected at the time
the bulding permit
application is
submitted

Date:
Name of requestor:
Ph/Fx # or e-mail add:
Subdivision Name:
Address:
Lot size in SF:
Use:
Building Size in SF:
Line #
1 Valuation
ESTIMATE ONLY: ALL
2 Electrical Valuation
FEES ARE SUBJECT
TO CHANGE
3 Building Fee
WITHOUT NOTICE.
4 Electrical Fee
ESTIMATED FEES
5 Construction Meter
ARE REFLECTIVE OF
6 Plan Review Fee
THE CURRENT
7 Administrative Fee
AMOUNTS IN EFFECT
8 Raw Water
AT THE TIME OF THIS
9 Water Plant Investment
ESTIMATE REQUEST.
10 Sewer Plant Investment
PLEASE CONTACT
11 Drainage Fee
THE PLANNING
12 Water Meter and Yoke
DEPARTMENT FOR
13 Irrigation Meter
ANY FEE CHANGES
14 Fire District Fee
AS YOU ARE GETTING
15 Windsor Use Tax
CLOSER TO
16 Larimer County Use Tax
SUBMITTAL OF A
17 Road Impact Fee
BUILDING PERMIT
18 CAC Development Fee
APPLICATION. SEE
18
PAGES 2-3 FOR FEE
EXPLANATION.

5/15/2019

Eric Peratt

Highlands Industrial Park
4487 Hghland Meadows Parkway
26,875
Brewery/Tap Room/Restaurant
9,000

Town of Windsor
Planning Department
301 Walnut Street
Windsor, CO 80550
970 674-2436
fx 970 674-2456

$1,100,000
$50,000
Based on valuation - see schedule
Based on valuation - see schedule
Always $57.50
65% of line 3
25% of lines 3, 4, and 5
Fort Collins Loveland Water District
Fort Collins Loveland Water District
Fort Collins Loveland Water District
See Notes Below
Fort Collins Loveland Water District
contact engineer
Fire district fee schedule
3.95% of 1/2 of Valuation - Line 1
0.8% of 1/2 of Valuation - Line 1
Per Ordinance 2017-1541 - see schedule

$5,923.75
$810.00
$57.50
$3,850.44
$1,697.81
970-226-3103
970-226-3103
970-226-3103
$4,920.76
970-226-3103
N/A
$5,800.00
$21,725.00
$4,400.00
$40,893.00

TOTAL

$90,078.26
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Building Permit Fee Estimate for Commercial or Industrial buildings
1 Valuation is based upon materials and labor for entire building/project, not inclusive of the land,
infrastructure, landscaping, etc.
2 Electrical valuation is based upon materials and labor for electrical portion of building/project, not
inclusive of the land, infrastructure, landscaping, etc.
3 Building Permit Fee: $5,608.75 for the first 1,000,000 plus $3.15 for each Additional 1,000.00 or
fraction thereof Formula for this permit:100,000 /1,000 x $3.15 + $5,608.75 = $5,923.75
4 Electrical Fee: $13.50 per thousand or fraction thereof of total valuation plus base fee of $135.
Formula for this permit: $50,000/1,000 x 13.50 + $135.00 = $810.00
5 Construction Meter: Always $57.50
6 Plan Review Fee: 65% of line #3 for new commercial bldgs & new 8+ unit multi-family, 30% of line
#3 for all other residential and some finishes. $5,923.75 x .65 = $3,850.44
7 Administrative Fee: 25% of lines 3, 4, and 5. $5,923.75 + 810. + 57.50 x .25 = $1,697.81
8 Raw Water Fee: Site specific and dependent upon water district, type of project, and location please contact Fort Collins Loveland Water District 970.226.3103
9 Water Plant Investment - please contact Fort Collins Loveland Water District 970.226.3103
10 Sewer Plant Investment - please contact Fort Collins Loveland Water District 970.226.3103
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Building Permit Fee Estimate for Commercial or Industrial buildings
11 Drainage fee: Based upon lot square footage - Formula: Impervious Rate Factor dependent upon
use and land coverage (lot sq ft x $0.2206 x IRF. = $___). Please see Ordinance 2017-1543 for
detailed information - This fee is dependent upon amount of land covered by parking and buildings,
Formula for this permit: 26,875 x $0.2206 x .83 = $4,920.76***Please note that this fee is an
estimate based upon the expected lot coverage, but the fee may be lower, based upon percentage
of lot coverage and landscaping, which will be determined upon submittal of a site plan to the
Planning Department.
12 Water Meter Yoke & Pit - please contact Fort Collins Loveland Water District 970.226.3103
13 Irrigation Meter - please contact Fort Collins Loveland Water District 970.226.3103
14 Fire District Fee - $5,300 for first $1,000,000 plus $125 for each additional $25,000 or fraction
thereof.
Formula for this permit: $100,000/25,000 x $125. + $5,300.00 = $5,800.00
15 Windsor Use Tax: 3.95% of 1/2 of the Valuation
Formula for this permit: $1,100,000.00 x 0.5 x .0395 = $21,725
16 Larimer County Use Tax: 0.8% of 1/2 of the Valuation
Formula for this permit: $1,100,000 x .5 x .008 = $4,400.00
17 Road Impact Fee: Based upon proposed use in this building - Please see Ordinance 2017-1541 for
detailed information. If a detailed estimate is required, a minimum of $50.00 is charged and
additional consultant fees may be due to determine this cost. The road impact fees are due at
issuance of the building permit and should be included in the estimated permit costs.
Formula for this permit: 4,600 SF (tap room) / 1,000 x $5,590 = $20,124 + 3,000 SF (office) / 1,000
x $5,147 = $15,441 + 2,400 (brewing/manufacturing) / 1,000 x $2,220 = $5,328. Total RIF
$40,893.00
18 This total is an estimate based upon today's fees. These fees may change in the future.
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Cost Analysis
6.10.19

Mash Lab Expansion
Contact: Eric Peratt
Expenses:
building, land
equipment (FFE from restaurant)
total investment

$2,750,000
$200,000
$2,950,000
Approx. Windsor
Sales Tax (3.0%)
REVENUE

Income:
3 year
Info from Eric Peratt
CRC payback .95% ($26,410)
Fees for Mash Lab

avg $27,800 per year not
$83,400.00 including property tax

*based off of information provided by Windsor commercial
building permit Fee estimate form
Building Fee
$5,923.75
Electrical Fee
$810.00
Construction Meter
$57.50
Plan Review Fee
$3,850.44
Administrative Fee
$1,697.81
Raw Water
Fort Collins/Loveland
Water Plant Investment
Fort Collins/Loveland
Sewer Plant Investment
Fort Collins/Loveland
Drainage Fee
$4,920.76
Water Meter and Yoke
Fort Collins/Loveland
Irrigation Meter
N/A
Fire District Fee
$5,800.00
Windsor Use Tax
$21,725.00
Larimer County Use Tax
$4,400.00
Road Impact Fee
$40,893.00
CAC Development Fee
N/A
Total FEES
$
90,078.26
Total fee waivers
$69,236.57

Total incentives
Incentive waivers/reimbursements

Waive up front

Reimburse after CO

Waive up front
Reimburse after CO

$69,236.57
Payback in 2.49 years
does not include
property tax - real or
personal
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Building Fee
Electrical Fee
Construction Meter
Plan Review Fee
Administrative Fee
Raw Water
Water Plant Investment
Sewer Plant Investment
Drainage Fee
Water Meter and Yoke
Irrigation Meter
Fire District Fee
Windsor Use Tax
Larimer County Use Tax
Road Impact Fee
CAC Development Fee
Total

$3,340.15
$805.00
$57.50
$2,171.10
$1,050.66
$38,000.00
$25,690.00
$14,134.00
$4,314.28
$1,607.00
N/A
$4,500.00
$16,787.50
N/A
$27,266.85
$139,724.04
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Personal Property Tax Estimate Worksheet
Carl's Jr.
SEC Main St. & 17th St.

May-15

Project Assumptions:
New Equipment:
Location:
Current Total Mill Levy:

$400,000
1675 Main Street
94.321 mills
Windsor Levy - 12.030 mills

Depreciation:
Assessment Factor:

Manufacturing Equipment - 10 yr avg.life
29% of actual value

Depreciation Schedule
Equipment Value
Assessed Value (29%)

$400,000
$

76%

68%

59%

Yr. 1

Yr. 2

Yr. 3

Yr. 4

Yr. 5

116,000

$ 106,720

$

$ 1,283.84

$ 1,186.16

Windsor Tax
$

85%

Windsor Tax

10 YR TOTAL ESTIMATED PP TAX DUE:
Note: Above calculation does not
include tax due on real property
(building & land).
$300,000 approx value additional
estimated amount $3,000 to Windsor
annually
10 YR TOTAL ESTIMATED PP TAX income:

92%

98,600

$

88,160

$

78,880

$

68,440

$ 1,060.56

$

948.93

$

823.33

51%

43%

35%

28%

22%

Yr. 6

Yr. 7

Yr. 8

Yr. 9

Yr. 10

$

59,160

$

49,880

$

711.69

$

600.06

$ 40,600

$ 32,480

$ 25,520

$

$

$

487.20

7,799.51
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390.73

307.01
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AGREEMENT
FOR
BUSINESS RETENTION INCENTIVES
THIS AGREEMENT FOR BUSINESS RETENTION INCENTIVES (“Agreement”) is executed
this June 24, 2019 (“Effective Date”), by and between the TOWN OF WINDSOR,
COLORADO, a Colorado home rule municipal corporation (“Town”), and MASH LAB
BREWING, LLC, a limited liability company organized under the laws of the State of Colorado
(“Mash Lab”).
RECITALS AND CONTEXT
A.

Mash Lab is currently operating a brewery and public house facility within the
Town’s corporate limits located at 4395 Highland Meadows Parkway, Windsor,
Colorado (“Facility”).

B.

Between the Effective Date of this Agreement and the end of 2019, Mash Lab intends
to invest approximately Two-Million-Seven-Hundred-Fifty-Thousand Dollars
($2,750,000.00) in expanded brewery production space, kitchen and restaurant
improvements, and office space within the Facility (collectively, “Improvements”), to
better keep pace with the demands of its operations and market.

C.

The Town maintains certain guidelines for evaluating the public benefit of industrial
development and business retention within its corporate limits.

D.

In reliance upon representations provided to the Town by Mash Lab, the Town has
determined that investment in the Improvements satisfies Town guidelines and will
be of substantial economic benefit to the Town and to Larimer County in the form of
increased property tax revenues and the creation of new primary jobs.

E.

Subject to the terms and conditions herein, the Town desires to grant certain
economic inducements and incentives to encourage Mash Lab to invest in the
Improvements and thus remain in Windsor.

F.

Pursuant to Colorado law, the Town is authorized to provide certain incentives to
taxpayers in the form of building permit-based fee waivers and fee reimbursements.

G.

It is an appropriate and lawful function of Colorado municipalities to encourage
business retention through economic inducements and incentives.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Town and Mash Lab agree as follows:
1.

The foregoing Recitals are incorporated herein by this reference.

2.

Notwithstanding anything to the contrary stated herein, Mash Lab shall have no
independent obligation to invest in the Improvements. This Agreement does not
create any obligation to invest in the Improvements at any time, under any
circumstances whatsoever. Likewise, the Town’s obligation to provide Mash Lab
with the business retention incentives described herein is subject to the investment by
Mash Lab in the Improvements and operation of the Facility as so improved. If any
of the foregoing conditions do not come to pass, the Town shall have no obligation to
provide the business retention incentives under this Agreement.

3.

Provided that Mash Lab invests in and installs the Improvements within the Facility,
Mash Lab anticipates that the Improvements will be fully-installed by May 1, 2020.

4.

Attached hereto and incorporated herein as Exhibit A is Mash Lab’s June 4, 2019,
request for the business retention incentives provided herein. The Town is relying on
the representations provided in Exhibit A in concluding that the Improvements will
generate sales tax revenue sufficient to justify the incentives offered herein.

5.

The total value of the incentives contemplated herein shall not be final until the
Town’s building permit for the Improvements is issued. The total value of the
incentives may be lesser or greater than the estimates set forth herein. In other words,
the building permit fees and assessments, as actually assessed and paid, shall
determine the value of the incentives contemplated herein.

6.

In light of the foregoing, the parties agree as follows:
a. Waiver of Town Administrative Fee. In accordance with the Windsor Municipal
Code, the construction of the Facility on the Property will require the payment of
a Town Administrative Fee estimated to be approximately $1,697.81. The Town
will waive collection of the Town Administrative Fee, and the waiver will be
deemed a permanent waiver of the Town’s right to collect the Town
Administrative Fee assessed for the installation of the Improvements.
b. Waiver of Town Construction Use Tax. In accordance with the Windsor
Municipal Code, the installation of the Improvements will require the payment of
Town Construction Use Tax estimated to be approximately $21,725.00. The
Town will waive collection of the Town Construction Use Tax, and the waiver
Agreement For Business Retention Incentives
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will be deemed a permanent waiver of the Town’s right to collect the Town
Construction Use Tax assessed for the installation of the Improvements.
c. Reimbursement of Town New Growth Basin Impact Fee. In accordance with the
Windsor Municipal Code, the installation of the Improvements will require the
payment of a New Growth Basin Impact Fee estimated to be approximately
$4,920.76. Mash Lab will pay the New Growth Basin Impact Fee at the time of
building permit issuance, and the Town will reimburse an amount equal to the
New Growth Basin Impact Fee so paid by Mash Lab within sixty (60) days of the
Town's issuance of the final Certificate of Occupancy for the Facility following
installation of the Improvements. Such reimbursement shall be deemed a
permanent waiver of the Town's right to collect the New Growth Basin Impact
Fee assessed for the installation of the Improvements.
d. Reimbursement of Town Road Impact Fee. In accordance with the Windsor
Municipal Code, the installation of the Improvements will require the payment of
a Road Impact Fee estimated to be approximately $40,893.00. Mash Lab will pay
the Road Impact Fee at the time of building permit issuance, and the Town will
reimburse an amount equal to the Road Impact Fee so paid by Mash Lab within
sixty (60) days of the Town's issuance of the final Certificate of Occupancy for
the Facility following installation of the Improvements. Such reimbursement
shall be deemed a permanent waiver of the Town's right to collect the Road
Impact Fee assessed for the installation of the Improvements.
7. Limitations. The following limitations shall apply to future payments by the Town under
this Agreement.
a. The Town shall not be required to waive fees or reimburse fees to Mash Lab in
the event that subsequent legislation adopted by the State of Colorado makes such
waiver or reimbursement unlawful, or in the event a court of competent
jurisdiction declares any portion of this Agreement or legislation authorizing
payment under this Agreement to invalid or unconstitutional.
b. Fee reimbursement by the Town to Mash Lab in future fiscal years shall be made
only to the extent revenues are legally available and appropriated by the Town
Board. The Town’s obligation in future years shall not constitute a multiple fiscal
year obligation of the Town.
8.

In connection with providing these incentives, the Town will comply with any
obligations imposed pursuant to Section 31-15-903 (4), C.R.S.
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9.

This writing constitutes the entire agreement between the parties with respect to its
subject matter, and supersedes any prior written or oral communication, negotiations,
agreements, representations and understandings between them with respect to its
subject matter.

10.

This Agreement may not be modified, extended or altered, except in writing, signed
by both parties.

11.

Neither party may assign the benefits or burdens of this Agreement without the
express written consent of the other, provided that such consent shall not be
unreasonably withheld, delayed or conditioned.

12.

This Agreement shall be governed by and construed in accordance with the laws of
the State of Colorado. Venue for all purposes shall be exclusively deemed proper in
the District Court of Larimer County, Colorado.

13.

A waiver by either party of a breach of any of the provisions of this Agreement shall
not constitute a continuing waiver or a waiver of any subsequent breach of the same
or another provision of this Agreement.

14.

If any part, term or provision of this Agreement is held by the courts to be illegal or
otherwise unenforceable, such illegality or unenforceability shall not affect the
validity of any other part, term of provision, and the rights of the parties shall be
construed as if the part, term or provision in question was never part of this
Agreement.

15.

If the Town prevails in any litigation arising out of this Agreement, the Town shall be
entitled to an award of attorney fees, expert witness fees and related costs of suit.

[Remainder of this page intentionally left blank - - signature pages follow]
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EXHIBIT A

Eric and Cristin Peratt
Mash Lab Brewing
4395 Highland Meadows Parkway
Windsor, CO 80550
pinkees@frii.com

June 4, 2019

To Whom It May Concern:
We are planning to expand Mash Lab Brewing into a new building adjacent to our
current building. The expansion/new building will house the brewing operations, a
tap room and a restaurant. The current building will remain as an overflow tap
room as well as an area that people can rent out for parties and events so that it will
continue to generate revenue.
We are requesting assistance with the proposed Town of Windsor fees, estimated at
$69,236.57, that consists of the administrative fee, drainage fee, Windsor use tax
and road impact fee for our new building, located at 4487 Highland Meadows
Parkway. Due to the very limited number of restaurants in Windsor and the very
high demand for more sit down, destination restaurants, we are requesting the total
amount of the fees be waived.
We believe that based on our very conservative sales projections from 2020 – 2022
(2020 will be a partial year), the sales tax revenue that the town will receive
(approx. $110,000) will greatly offset the money we are requesting be waived.
We will be creating a much needed gathering place for local Windsor residents. This
type of establishment is especially needed on the west side of Windsor as current
options are very limited. We plan to be open for lunch and dinner and possibly an
early morning coffee shop that allows people to enjoy a comfortable place to work
on their laptop or catch up with friends.
Thank you for your consideration.
Sincerely,

Eric Peratt
Cristin Peratt
Eric and Cristin Peratt
Mash Lab Brewing, Owners
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TOWN OF WINDSOR
RESOLUTION NO. 2019-47
A RESOLUTION APPROVING AN AGREEMENT FOR BUSINESS RETENTION
INCENTIVES BETWEEN THE TOWN OF WINDSOR AND MASH LAB BREWING, LLC
AND AUTHORIZING THE MAYOR TO EXECUTE SAME
WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all
powers and authority provided by Colorado law; and
WHEREAS, the Town has in place guidelines and policies promoting business expansion and
retention through various incentives and inducements; and
WHEREAS, Mash Lab Brewing, LLC (Mash Lab) is a company with an existing brewing facility
under lease in Windsor; and
WHEREAS, Mash Lab has purchased land and desires to construct a new facility thereon for its
operations in Windsor, adding significant new square footage and increased employment; and
WHEREAS, Colorado law permits local governments to encourage and facilitate the expansion of
existing business facilities through fee waivers and fee reimbursements; and
WHEREAS, Mash Lab has requested that, in order to facilitate the purchase of land and
construction of its new facility in Windsor, the Town provide certain fee waivers and fee
reimbursements; and
WHEREAS, at the direction of the Town Board, staff has negotiated an Agreement for Business
Retention Incentives dated June 24, 2019 (“Agreement”), a copy of which is attached hereto and
incorporated herein ; and
WHEREAS, the Agreement contains terms that satisfy the Town’s guidelines for economic
incentives, and promotes a public benefit; and
WHEREAS, the Town’s Director of Economic Development has recommended approval of the
Agreement; and
WHEREAS, the Town Board finds that approval of the Agreement will promote the public health,
safety and welfare.
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF
WINDSOR, COLORADO, AS FOLLOWS:
1.

The attached Agreement for Business Retention Incentives dated June 24, 2019,
between the Town of Windsor and Mash Lab Brewing, LLC., is hereby approved.

2.

The Mayor is hereby authorized to execute the Agreement.

3.

The Town Manager is authorized to implement the terms of the Agreement as applied
to the Town.

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 24th
day of June, 2019.
TOWN OF WINDSOR, COLORADO
By:______________________________
Kristie Melendez, Mayor
ATTEST:
____________________________________
Krystal Eucker, Town Clerk

[Seal]

2
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Stacy Miller, Director of Economic Development
Re:
Intersand Agreement
Item #: C.5.
Background / Discussion:
Economic Development staff met with representatives from Intersand in November of 2018. Intersand is a cat litter
manufacturing facility located in Canada. They are looking for a location for their first American facility. They have
identified lot 16 in Great Western Industrial Park located at 30250 Great Western Drive.
Intersand is in the process of identifying a developer to build their facility. They are looking to lease back the facility for
20 years with an option to purchase the building.
In compliance with our incentive guidelines they have submitted a letter of request for incentives on May 30, 2019.
Intersand would like to start building their first US facility this year with a proposed opening date of 1st quarter of 2020.

Below is a project review:
Intersand New Development Project
Total Initial Project Investment (land, building) $8,946,000
Building Size 48,000 sq. ft.
New Equipment $9,300,000
Total building project cost $18,246,000
10 year net fiscal economic impact $1,176,444.00 (includes personal property tax)
10 year personal property tax $179,498.00
Average employee Salary $49,500.00
New Full time jobs (phase I) 13
New Full time jobs (phase II) 21

Financial Impact:
Fee waivers requested $89,627.03
50% personal property tax rebate $89,749.00
Total: $179,376.03

ATTACHMENTS:

Letter of request
Fee estimate
Economic Impact Analysis
Personal Property tax worksheet
Resolution No. 2019-48
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Intersand Incentive agreement with exhibits
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Building Permit Fee Estimate for Commercial or Industrial buildings
NOTICE

The Plan Review Fee
Fire District Fee and
Administrative Fee
shown on this
estimate shall be
collected at the time
the bulding permit
application is
submitted

Date:
Name of requestor:
Ph/Fx # or e-mail add:
Subdivision Name:
Address:
Lot size in SF:
Use:
Building Size in SF:
Line #
1 Valuation
ESTIMATE ONLY: ALL
2 Electrical Valuation
FEES ARE SUBJECT
TO CHANGE
3 Building Fee
WITHOUT NOTICE.
4 Electrical Fee
ESTIMATED FEES
5 Construction Meter
ARE REFLECTIVE OF
6 Plan Review Fee
THE CURRENT
7 Administrative Fee
AMOUNTS IN EFFECT
8 Raw Water
AT THE TIME OF THIS
9 Water Plant Investment
ESTIMATE REQUEST.
10 Sewer Plant Investment
PLEASE CONTACT
11 Drainage Fee
THE PLANNING
12 Water Meter and Yoke
DEPARTMENT FOR
13 Irrigation Meter
ANY FEE CHANGES
14 Fire District Fee
AS YOU ARE GETTING
15 Windsor Use Tax
CLOSER TO
16 Larimer County Use Tax
SUBMITTAL OF A
17 Road Impact Fee
BUILDING PERMIT
18 CAC Development Fee
APPLICATION. SEE
18
PAGES 2-3 FOR FEE
EXPLANATION.

2nd Estimate
Intersand America Corp

6/3/2019

32050 Great Western Dr
32050 Great Western Dr
284,665
Cat Litter Manufacturing
48,000

Town of Windsor
Planning Department
301 Walnut Street
Windsor, CO 80550
970 674-2436
fx 970 674-2456

$6,000,000
$650,000
Based on valuation - see schedule
Based on valuation - see schedule
Always $57.50
65% of line 3
25% of lines 3, 4, and 5
See Notes Below
Based on tap 1"
Based on tap 1"
See Notes Below
Based on tap 1"
contact engineer
Fire district fee schedule
3.95% of 1/2 of Valuation - Line 1
0.8% of 1/2 of Valuation - Line 1
Per Ordinance 2017-1541 - see schedule
TOTAL

$21,358.75
$8,910.00
$57.50
$13,883.19
$7,581.56
$24,111.00
$15,228.00
$7,128.00
$23,234.93
$1,022.00
$0.00
$30,300.00
$118,500.00
NA - Weld
$115,341.00
N/A
$386,655.93
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Building Permit Fee Estimate for Commercial or Industrial buildings
1 Valuation is based upon materials and labor for entire building/project, not inclusive of the land,
infrastructure, landscaping, etc.
2 Electrical valuation is based upon materials and labor for electrical portion of building/project, not
inclusive of the land, infrastructure, landscaping, etc.
3 Building Permit Fee: $5,608.75 for the first $1,000,000 plus $3.15 for each additional $1,000.00
or fraction thereof.
Formula for this permit: $5,000,000 / 1000 X $3.15 + $5,608.75= $21,358.75
4 Electical Permit Fee: $135.00 plus $13.50 per thousand of job valuation (always round up the
next $1,000)
Formula for this permit: $650,000/ 1000 x $13.50 + $135.00 = $8,910.00
5 Construction Meter: Always $57.50
6 Plan Review Fee: 65% of line #3 for new commercial bldgs & new 8+ unit multi-family, 30% of
line #3 for all other residential and some finishes. $21,358.75 x .65 = $13,883.19
7 Administrative Fee: 25% of lines 3, 4, and 5 $21,358.75 + 8,910.00+ 57.50 x .25 = $7,581.56
8 Raw Water Fee: Site specific and dependent upon water district, type of project, and location please contact Town Engineer at 970 686-7476. .47 af x $51,300/ af =$24,111.00.. NOTE: This
assumes they will be contracting with the GWIP for the irrigation needs through GWIP’s nonpotable system. John is still waiting on a call back from Intersand to discuss the requirement and
their processes more.
9 Water Plant Investment - Based upon water tap size 1" = $15,228.00
10 Sewer Plant Investment - Based upon water tap size 1" = $7,128.00
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Building Permit Fee Estimate for Commercial or Industrial buildings
11 Drainage fee: Based upon lot square footage - Formula: Impervious Rate Factor dependent
upon use and land coverage x $0.2206 x Area in Square feet - Please see Ordinance 2017-1543
for detailed information - This fee is dependent upon amount of land covered by parking and
buildings. (Drainage fees $0.2206/square foot as of January 1, 2018)
Formula for this permit: 284,665 sf x $0.2206 x .37 = $23,234.93***Please note that this fee is an
estimate based upon the expected lot coverage, but the fee may change, based upon percentage
of lot coverage and landscaping, which will be determined upon submittal of a site plan to the
Planning Department. The IRF should be recalculated after a site plan has been submitted.
12 Water Meter Yoke & Pit - Based upon 1" $1,022.00
13 DOMESTIC 6" FIRE LINE - CONTACT FIRE DEPARTMENT AT 970.686.2626 OR FIRE
MARSHAL@WSFR.US
14 Fire District Fee - Based on Valuation - $5,300.00 for the first $1,000,000 plus $125 for each
additional $25,000 or fraction thereof. $5,000,000 /$25,000 x $125 + 5300. = $30,300.00.00
15 Windsor Use Tax: 3.95% of 1/2 of the Valuation
Formula for this permit: $6,000,000 x 0.5 x .0395 = $118,500.00
16 Larimer County Use Tax: 0.65% of 1/2 of the Valuation
Formula for this permit: NA - Weld
17 Road Impact Fee: Based upon proposed use in this building - Please see Ordinance 2017-1541
for detailed information. If a detailed estimate is required, a minimum of $50.00 is charged and
additional consultant fees may be due to determine this cost. The road impact fees are due at
issuance of the building permit and should be included in the estimated permit costs. (Road
Impact Fees will be increasing January 1, 2018)
Formula for this permit: 3,000 sf / 1000 sf x $5,147. (Office) $15,441.00 + 45,000 sf / 1000 sf x
2,220 (industrial) $99,900.00 = $115,341.00
18 This total is an estimate based upon today's fees. These fees may change in the future.
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Menu

Summary of Costs and Benefits
2019
Year 1

2020
Year 2

Intersand
2021
Year 3

2022
Year 4

2023
Year 5

2024
Year 6

2025
Year 7

2026
Year 8

2027
Year 9

2028
Year 10

Total

Windsor, Town of Summary by Impact Area
Local Gov't Economic and Fiscal Benefits

Construction
Business Operations
On-Site Residents
Off-Site Employees
Visitor Impacts

Total Local Gov't Economic and Fiscal Benefits

$423,104
$153,594
$0
$19,847
$0
$596,545

$0
$1,334,060
$0
$528
$0
$1,334,588

$0
$309,613
$0
$0
$0
$309,613

$0
$309,613
$0
$0
$0
$309,613

$0
$557,727
$0
$32,061
$0
$589,788

$0
$557,727
$0
$32,913
$0
$590,640

$0
$557,727
$0
$32,913
$0
$590,640

$0
$557,727
$0
$32,913
$0
$590,640

$0
$557,727
$0
$32,913
$0
$590,640

$0
$557,727
$0
$32,913
$0
$590,640

$423,104
$5,453,244
$0
$217,002
$0
$6,093,350

$165,900
$8,383
$0
$2,032
$0
$176,315

$0
$86,562
$0
$528
$0
$87,090

$0
$117,778
$0
$0
$0
$117,778

$0
$117,778
$0
$0
$0
$117,778

$0
$131,320
$0
$3,283
$0
$134,603

$0
$131,320
$0
$4,136
$0
$135,455

$0
$131,320
$0
$4,136
$0
$135,455

$0
$131,320
$0
$4,136
$0
$135,455

$0
$131,320
$0
$4,136
$0
$135,455

$0
$131,320
$0
$4,136
$0
$135,455

$165,900
$1,118,420
$0
$26,521
$0
$1,310,841

$0
$9,600
$0
$2,744
$0
$12,344

$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0

$0
$15,508
$0
$4,432
$0
$19,940

$0
$15,508
$0
$4,432
$0
$19,940

$0
$15,508
$0
$4,432
$0
$19,940

$0
$15,508
$0
$4,432
$0
$19,940

$0
$15,508
$0
$4,432
$0
$19,940

$0
$15,508
$0
$4,432
$0
$19,940

$0
$102,648
$0
$29,336
$0
$131,984

$423,104
$143,994
$0
$17,103
$0
$584,202
$584,202

$0
$1,334,060
$0
$528
$0
$1,334,588
$1,918,789

$0
$309,613
$0
$0
$0
$309,613
$2,228,403

$0
$309,613
$0
$0
$0
$309,613
$2,538,016

$0
$542,219
$0
$27,629
$0
$569,848
$3,107,864

$0
$542,219
$0
$28,481
$0
$570,700
$3,678,564

$0
$542,219
$0
$28,481
$0
$570,700
$4,249,265

$0
$542,219
$0
$28,481
$0
$570,700
$4,819,965

$0
$542,219
$0
$28,481
$0
$570,700
$5,390,666

$0
$542,219
$0
$28,481
$0
$570,700
$5,961,366

$423,104
$5,350,595
$0
$187,667
$0
$5,961,366

$0
$86,562
$0
$528
$0
$87,090
$251,062

$0
$117,778
$0
$0
$0
$117,778
$368,840

$0
$117,778
$0
$0
$0
$117,778
$486,617

$0
$115,812
$0
($296)
$0
$115,515
$1,063,342

$0
$115,812
$0
($296)
$0
$115,515
$1,178,857

$165,900
$1,015,772
$0
($2,815)
$0
$1,178,857

Local Government Revenues
Construction
Business Operations
On-Site Residents
Off-Site Employees
Visitor Impacts

Total Local Government Revenues
Local Government Costs

Construction
Business Operations
On-Site Residents
Off-Site Employees
Visitor Impacts

Total Local Government Costs
Net Economic Benefit
(Gov't Econ & Fiscal Benefits less Gov't Costs)

Construction
Business Operations
On-Site Residents
Off-Site Employees
Visitor Impacts

Total Annual Net Economic Benefit
Cumulative Net Economic Benefit
Net Fiscal Benefit
(Gov't Revenues less Gov't Costs)

Construction
Business Operations
On-Site Residents
Off-Site Employees
Visitor Impacts

Total Annual Net Fiscal Benefit
Cumulative Net Fiscal Benefit

$165,900
($1,217)
$0
($711)
$0
$163,972
$163,972

$0
$115,812
$0
($1,149)
$0
$114,663
$601,280

$0
$115,812
$0
($296)
$0
$115,515
$716,795

$0
$115,812
$0
($296)
$0
$115,515
$832,311

$0
$115,812
$0
($296)
$0
$115,515
$947,826

Development Research Partners

Cost-Benefit Summary-1
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Personal Property Tax Refund Incentive Worksheet
Intersand America Corp.
Great Western Industrial Park - Lot 16, Windsor
May, 2019

Windsor and Weld County may each approve a refund of up to 50% of their portion of the tax paid on new personal property (equipment) first put into operation in Year 1,
for up to 10 years. Below we've estimated taxes due on the new equipment and potential rebates based on the most current 2018 property mill levy. Based on
confidential discussions with government officials, the below estimated refund calculation assumes that Windsor and Weld County will each approve a 50% refund
request for 10 years. This refund is subject to formal government(s) approval.
Project Assumptions:
New Equipment: $9,300,000
Location: Great Western Industrial Park - Lot 16 -- Tax Area 0436
Current Total Mill Levy: 121.02 mills
Weld Levy - 15.800 mills
Windsor Levy - 12.030 mills
Depreciation: Manufacturing Equipment - 10 year life average service life
Assessment Factor: 29% of actual value
Depreciation Schedule

Equipment Value
Assessed Value
Tax Due

$9,300,000
2,697,000

Lot 16, Great Western Industrial Park. ‐ Tax Area 4008
Current Mill Levy ‐ 121.02 mills
Taxing Jurisdictions: Weld County‐ 15.800 mills; School Dist RE4 ‐ 49.190 mills; Town of Windsor‐
12.030 mills; Windsor‐Severance Fire ‐ 7.194; Windsor‐Severance First Bond ‐ 0.505 mills; Aims
Junior College ‐ 6.317 mills; Northern Colo. Water ‐ 1.000 mill; West Greeley Conservation Dist. ‐
0.414 mills; Clearview Library ‐ 3.570; Great Western Metro #4 ‐ 25.000

92%

84%

76%

67%

59%

50%

42%

35%

28%

22%

Yr. 1

Yr. 2

Yr. 3

Yr. 4

Yr. 5

Yr. 6

Yr. 7

Yr. 8

Yr. 9

Yr. 10

1,591,230
150,086

1,348,500
127,192

1,132,740
106,841

943,950
89,034

755,160
71,227

545,873
51,487

2,481,240
234,033

2,265,480
213,682

2,049,720
193,332

1,806,990
170,437

10 YR TOTAL ESTIMATED PP TAX DUE:

$1,407,353
Note: Above calculation does not include tax due on real property (building & land), roughly estimated to be $ 175,479/yr ($5,000,000 x 29% x 0.12102 mills)

Entities able to refund:
PP taxes to Weld County:
PP taxes to Windsor:
Total
50% Waiver
10 YR TOTAL ESTIMATED PP TAX REFUND:

39,204
29,849
69,053
34,526

35,795
27,254
63,048
31,524

32,386
24,658
57,044
28,522

28,550
21,738
50,289
25,144

25,141
19,142
44,284
22,142

21,306
16,222
37,529
18,764

17,897
13,627
31,524
15,762

$117,875 Weld County Refund Estimate
$89,749 Municipal Refund Estimate
$207,624 Total Refund over 10 years

See second sheet for additional program information, eligibility requirements and refund procedures.
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14,914
11,356
26,270
13,135

11,932
9,085
21,016
10,508

8,625
6,567
15,192
7,596
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TOWN OF WINDSOR
RESOLUTION NO. 2019-48
A RESOLUTION APPROVING AN AGREEMENT FOR CERTAIN ECONOMIC
INDUCEMENTS AND DEVELOPMENT INCENTIVES BETWEEN THE TOWN OF
WINDSOR AND INTERSAND AMERICA CORP, WITH RESPECT TO THE
DEVELOPMENT OF PROPERTY FOR INDUSTRIAL PURPOSES IN GREAT WESTERN
INDUSTRIAL PARK
WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality with all
powers and authority provided by Colorado law; and
WHEREAS, the Town has in place guidelines and policies promoting business attraction through
various incentives and inducements; and
WHEREAS, Intersand America Corp (“Intersand”) is a corporation proposing to locate an
industrial processing facility within a portion of Lot 1, Block 1 of the Great Western Industrial
Park Subdivision, Fourth Filing; and
WHEREAS, Intersand has purchased land and desires to construct a new facility thereon for its
operations in Windsor, adding significant new square footage and increased employment; and
WHEREAS, Colorado law permits local governments to encourage and facilitate the expansion of
existing business facilities through fee waivers and fee reimbursements; and
WHEREAS, Intersand has requested that, in order to facilitate the purchase of land and
construction of its new facility in Windsor, the Town provide certain fee waivers and fee
reimbursements; and
WHEREAS, at the direction of the Town Board, staff has negotiated an Agreement for Business
Attraction Incentives dated June 18, 2019 (“Agreement”), a copy of which is attached hereto and
incorporated herein ; and
WHEREAS, the Agreement contains terms that satisfy the Town’s guidelines for economic
incentives, and promotes a public benefit; and
WHEREAS, the Town’s Director of Economic Development has recommended approval of the
Agreement; and
WHEREAS, the Town Board finds that approval of the Agreement will promote the public health,
safety and welfare.
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF
WINDSOR, COLORADO, AS FOLLOWS:
1.

The attached Agreement for Business Attraction Incentives dated June 18, 2019,
between the Town of Windsor and INTERSAND AMERICA CORP, is hereby
approved.

2.

The Mayor is hereby authorized to execute the Agreement.

3.

The Town Manager is authorized to implement the terms of the Agreement as applied
to the Town.

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 24th
day of June, 2019.
TOWN OF WINDSOR, COLORADO
By:______________________________
Kristie Melendez, Mayor
ATTEST:
____________________________________
Krystal Eucker, Town Clerk

[Seal]

2
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AGREEMENT
FOR
ECONOMIC INDUCEMENTS AND DEVELOPMENT INCENTIVES
THIS AGREEMENT FOR ECONOMIC INDUCEMENTS AND DEVELOPMENT
INCENTIVES (“Agreement”) is executed on June 18, 2019 (“Effective Date”), by and between
the TOWN OF WINDSOR, COLORADO, a Colorado home rule municipal corporation
(“Town”), and INTERSAND AMERICA CORP, , a corporation organized under the laws of the
State of Delaware (“Intersand”).
I. RECITALS.
A.

Intersand is negotiating a long-term lease with purchase option of real property within
the Town’s corporate limits, generally described as a portion of Lot 16 of the Great
Western Industrial Park Subdivision, Fourth Filing, consisting of approximately 10
acres (“Property”), which is further described in Exhibit A hereto, and incorporated
herein by this reference. The Property address is 30250 Great Western Drive,
Windsor, Colorado.

B.

Intersand intends to construct and operate a product manufacturing and office facility
(“Facility”) upon the Property.

C.

Construction of the Facility will provide substantial economic benefits to the Town,
including but not limited to increased property tax revenues and the creation of new
primary jobs.

D.

Subject to the terms and conditions herein, Intersand is requesting, and the Town
desires to grant, certain economic inducements and incentives to facilitate the
construction of the Facility.

E.

It is an appropriate and lawful function of Colorado municipalities to encourage
industrial development through economic inducements and incentives.

F.

On or before the Effective Date, Intersand anticipates a leasehold interest in the
Property or having a contractual right to lease the Property.

G.

Provided that Intersand acquires contractual rights to the Property and the anticipated
Facility improvements to the Property, Intersand intends to initiate operations within
the Facility on or before July 1, 2020.

H.

The Town maintains certain guidelines for evaluating the public benefit of industrial
development within its corporate limits, and the value of providing economic
Agreement For Economic Inducements And Development Incentives
Page 1 of 8
Page 152 of 164

inducements and incentives to encourage and sustain such development. In reliance
upon certain representations provided to the Town by Intersand, the Town has
determined that construction and operation of the Facility satisfies such guidelines
and will be of substantial economic benefit to the Town and to Weld County.
I.

The Town’s determination of inducements and incentives primarily and substantially
arises out of certain representations provided by Intersand about the nature of the
Facility, Intersand’s intended investment into the Facility, property tax projections,
payroll estimates, and the number of new primary jobs to be generated by Facility
operations. Specifically, Intersand presented the underlying data supporting the
information summarized in the attached Summary of Costs and Benefits, which
assumes an initial investment totaling $8,946,000 in the Property and construction of
a 48,000 square-foot building, an additional investment in new equipment of
$9,300,000 for service at the Facility, and the addition of 34 new full-time positions
in two phases of hiring. The Summary of Costs and Benefits is attached and
incorporated herein as Exhibit B.
II. AGREED TERMS.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Town and Intersand agree as follows:
A. Recitals Incorporated. The foregoing Recitals are fully incorporated herein by this
reference with the same force and effect as though restated below.
B. Intersand Undertakings Voluntary. Notwithstanding anything to the contrary stated
herein, Intersand shall have no obligation to acquire the Property or construct the Facility.
This Agreement does not create any obligation to acquire the Property or construct the
Facility at any time, under any circumstances whatsoever.
C. Town Undertakings Contingent. The Town’s obligation to provide Intersand with the
economic inducements and incentive described below is subject to Intersand’s acquisition
of the Property, construction of the Facility and operation of the Facility as contemplated
herein. If any of the foregoing conditions do not come to pass, the Town shall have no
obligation to provide inducements or incentives under this Agreement.
D. Fee Waivers.
(1) Waiver of Town Administrative Fee. In accordance with the Windsor Municipal
Code, the construction of the Facility on the Property will require the payment of a
Town Administrative Fee estimated to be approximately $7,581.56. The Town will
Agreement For Economic Inducements and Development Incentives
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waive collection of the Town Administrative Fee and, subject to the terms and
conditions of Section H below, the waiver will be deemed a permanent waiver of the
Town’s right to collect the Town Administrative Fee assessed for the construction of
the Facility on the Property.
(2) Partial Waiver of Town Construction Use Tax. In accordance with the Windsor
Municipal Code, the construction of the Facility on the Property will require the
payment of Town Construction Use Tax estimated to be approximately $118,500.00.
The Town will waive collection of an amount equal to fifty percent (50%) of the
Town Construction Use Tax and, subject to the terms and conditions of Section 0
below, the waiver will be deemed a permanent waiver of the Town’s right to collect
fifty percent (50%) of the Town Construction Use Tax assessed for the construction
of the Facility on the Property.
E. Partial Fee Reimbursements.
(1) Partial Reimbursement of Town Water Plant Investment Fee. In accordance with the
Windsor Municipal Code, the construction of the Facility on the Property will require
the payment of a Water Plant Investment Fee estimated to be approximately
$15,228.00. Intersand will pay the Water Plant Investment Fee at the time of building
permit issuance, and the Town will reimburse an amount equal to fifty percent (50%)
of the Water Plant Investment Fee so paid by Intersand within sixty (60) days of the
Town's issuance of the final Certificate of Occupancy for the Facility. Subject to the
terms and conditions of Section H below, such reimbursement shall be deemed a
permanent waiver of the Town's right to collect the remainder of the Water Plant
Investment Fee assessed for the construction of the Facility on the Property.
(2) Partial Reimbursement of Town Sanitary Sewer Plant Investment Fee. In accordance
with the Windsor Municipal Code, the construction of the Facility on the Property
will require the payment of a Sanitary Sewer Plant Investment Fee estimated to be
approximately $7,128.00. Intersand will pay the Sanitary Sewer Plant Investment Fee
at the time of building permit issuance, and the Town will reimburse an amount equal
to fifty percent (50%) of the Sanitary Sewer Plant Investment Fee so paid by
Intersand within sixty (60) days of the Town's issuance of the final Certificate of
Occupancy for the Facility. Subject to the terms and conditions of Section H below,
such reimbursement shall be deemed a permanent waiver of the Town's right to
collect the remainder of the Sanitary Sewer Plant Investment Fee assessed for the
construction of the Facility on the Property.
(3) Partial Reimbursement of Town New Growth Basin Impact Fee. In accordance with
the Windsor Municipal Code, the construction of the Facility on the Property will
require the payment of a New Growth Basin Impact Fee estimated to be
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approximately $23,234.93. Intersand will pay the New Growth Basin Impact Fee at
the time of building permit issuance, and the Town will reimburse an amount equal to
fifty percent (50%) of the New Growth Basin Impact Fee so paid by Intersand within
sixty (60) days of the Town's issuance of the final Certificate of Occupancy for the
Facility. Subject to the terms and conditions of Section H below, such reimbursement
shall be deemed a permanent waiver of the Town's right to collect the remainder of
the New Growth Basin Impact Fee assessed for the construction of the Facility on the
Property.
F. Estimates Subject to Change. Notwithstanding the aforementioned Exhibit B, the total
value of the incentives and inducements in the aggregate and the value of each such
incentive and inducement contemplated herein shall not be final until the Town’s
issuance of a building permit for the Facility in keeping with customary building permit
policy. Accordingly, the total value of the incentives and inducements, and the value of
each as contemplated herein, may increase or decrease (if at all), and are dependent upon
the value of such incentives and inducements as stated in the building permit as issued by
the Town. Stated otherwise, the building permit as issued shall be determinative of the
total value of the incentives and inducements in the aggregate, and the value of each, as
contemplated herein.
G. Partial Reimbursement of Personal Property Tax Payments. Pursuant to Section 31-15903, C.R.S., the Town represents that it is authorized to provide certain incentives to
taxpayers in the form of personal property tax credits and reimbursements. In accordance
with the findings set forth in this Agreement, and pursuant to Section 31-15-903, C.R.S.,
Intersand shall be provided with personal property tax reimbursements subject to the
following limitations:
(1) Reimbursement, Reimbursement Period. With respect to personal property taxes paid
by Intersand to the Town for personal property first placed into service for Facility
operations, as appearing in the personal property declaration schedule submitted by
Intersand to the Weld County Assessor, the Town will reimburse fifty percent (50%)
of such taxes paid over a ten-year period commencing during the first year following
the Town’s issuance of the Facility certificate of occupancy (“Reimbursement
Period”). The Reimbursement Period is expected to commence in 2020 and conclude
in 2029. All property for which reimbursement of personal property tax is eligible
shall not have appeared on any previous property declaration schedule in the State of
Colorado and shall remain in service during each year of the Reimbursement Period.
(2) Reimbursement, Intersand Submissions. Reimbursement by the Town shall be made
to Intersand within ninety (90) days after submission of sufficient documentation of
full payment by Intersand of all personal property taxes due, together with an
affidavit from Intersand stating that Intersand remains eligible for reimbursement
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under the provisions of Section 31-15-903, C.R.S. Intersand shall bear the burden of
proving its right to reimbursement under this Agreement. Reimbursement shall be
conditioned upon Intersand being current on all taxes, fees and assessments otherwise
levied by the State of Colorado, Weld County or the Town which are due and payable
and relate to the Property. Reimbursement shall be conditioned upon Intersand being
in compliance with all Town building code, site planning approvals and applicable
requirements of the Windsor Municipal Code.
(3) Reimbursement, Subsequent Legislation. The Town shall not be required to
reimburse personal property taxes to Intersand in the event that subsequent legislation
adopted by the State of Colorado makes such reimbursement unlawful, or in the event
a court of competent jurisdiction declares any portion of this Agreement or legislation
authorizing personal property tax reimbursement under this Agreement to invalid or
unconstitutional.
(4) Waiver of Tax Protests. Intersand hereby waives its rights to appeal or protest any
personal property tax assessment for each of the ten (10) years during the
Reimbursement Period. Intersand shall not seek or accept any reduction of personal
property taxes for any of the ten (10) years during the Reimbursement Period. If for
any reason Intersand receives a personal property tax refund or credit during any of
the ten (10) years during the Reimbursement Period, Intersand shall pay over to the
Town one-half of any such refund or credit within ninety (90) days of receipt.
(5) Legal Availability of Funds. In each of the ten (10) years during the Reimbursement
Period, reimbursement by the Town to Intersand shall be made only to the extent
revenues are legally available and appropriated by the Town Board. Any Town
obligation for reimbursement of personal property taxes in future fiscal years shall not
constitute multiple fiscal year obligations of the Town.
(6) Town Statutory Obligations. In connection with providing these incentives, the Town
agrees to comply with the obligations imposed pursuant to Section 31-15-903, C.R.S.,
including the notification requirements of sub-section (4) thereof.
(7) Town Obligations Conditional. The Town’s obligation for payment of personal
property tax reimbursements under this Agreement are expressly subject to Section H
below.
H. Conditions for Town Waivers and Reimbursements. The Town is relying on the
representations of Intersand with respect to Intersand’s investment into the Facility,
operation of the Facility and employment targets for the Facility. The parties agree that
Intersand’s representations in this regard are each a material factor supporting the fee
waivers, fee reimbursements and personal property tax reimbursements provided herein.
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Therefore, the following conditions shall apply to Intersand’s eligibility for each of the
incentives provided to Intersand under this Agreement:
(1) Certificate of Occupancy. On or before December 31, 2020, Intersand shall have
obtained a final Certificate of Occupancy for the Facility.
(2) Facility Size. The Facility shall consist of no less than 48,000 square feet in enclosed
space.
(3) Land and Building Investment. At the time of final Certificate of Occupancy
issuance, Intersand’s contractual obligation for investment in the land and building
lease for the Facility shall equal at least $8,946,000.00.
(4) New Equipment Investment. During the Reimbursement Period, Intersand shall place
into service at the Facility new equipment at a cost of no less than $9,300,000.00.
(5) Employee Count. Within ten (10) years of issuance of the final Certificate of
Occupancy for the Facility, Intersand shall maintain a full-time employee population
at the Facility of no fewer than thirty-four (34) persons.
I. Town’s Remedies. In the event that Intersand fails to comply with each and every
condition as set forth in Section H above, the Town shall have the following remedies:
(1) The Town may refuse, suspend and retain all fee waivers, fee reimbursements and
personal property tax reimbursements not previously honored or paid in full as
required under this Agreement.
(2) The Town may bring suit to recover all waivers and reimbursements previously paid.
(3) The Town may perfect and record a lien or liens for all waivers and reimbursements
previously paid and recoverable, which liens shall be deemed first and prior, and shall
be superior to all other liens and encumbrances on the Property except general taxes.
(4) The remedies set forth in this Section I shall be cumulative and non-exclusive.
J. Forfeiture of Town Remedies. In the event that Intersand satisfies each and every one of
the conditions set forth in Section 0 above, and for a period of twelve (12) consecutive
months thereafter maintains compliance with each and every one of the conditions set
forth in Section 0 above, the Town shall be deemed to have forfeited and forever waived
its remedies as described in Section I above.
III. MISCELLANEOUS.
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A. Entire Agreement. This writing constitutes the entire agreement between the parties with
respect to its subject matter, and supersedes any prior written or oral communication,
negotiations, agreements, representations and understandings between them with respect
to its subject matter.
B. Modification and Amendment. This Agreement may not be modified, expanded or
altered, except in writing, signed by both parties.
C. Assignment. Neither party may assign the benefits or burdens of this Agreement without
the express written consent of the other, provided that such consent shall not be
unreasonably withheld, delayed or conditioned.
D. Governing Law, Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado. Venue for all litigation arising out of
this Agreement shall be exclusively vested in the state courts of Colorado, sitting in Weld
County.
E. No Waiver. A waiver by either party of a breach of any of the provisions of this
Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach
of the same or another provision of this Agreement.
F. Severability. If any part, term or provision of this Agreement is held by the courts to be
illegal or otherwise unenforceable, such illegality or unenforceability shall not affect the
validity of any other part, term of provision, and the rights of the parties shall be
construed as if the part, term or provision in question was never part of this Agreement.
G. Agreement Runs with the Land. This Agreement shall be deemed to run with the
Property and, upon its execution by the parties, shall be recorded with the Weld County
Clerk and Recorder. Upon execution by the parties, this Agreement shall be binding
upon the parties, their respective successors and assigns.
H. Attorney Fees. In the event the Town prevails in any litigation arising out of this
Agreement, the Town shall be entitled to an award of attorney fees, expert witness fees
and court costs.
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In witness whereof, the parties have executed this Agreement as of the Effective Date.
TOWN OF WINDSOR, COLORADO

ND AMERICA CORP, Delaware

BY: Kristie Melendez, Mayor

Agreement for Economic Inducements and Development Incentives
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Windsor Map - INTERSAND EXHIBIT A
Legend
Corporate Limits
Parcels
Parks
Parks
Parks
Parks
Parks
Parks
Parks
Parcels
Parks

Notes

0.34

0
1: 10,621

0.17

0.34 Miles

This product is for informational purposes and may not have been prepared for, or be suitable for legal,
engineering, or surveying purposes. Users of this information should review or consult the primary data and
information sources to ascertain the usability of the information.

Page 160 of 164

Date Prepared: 6/20/2019 8:31:36 AM

Cost Analysis EXHIBIT B
6.7.19

Intersand ‐ 32050 Great Western Dr
Contact: Francis Robert
Expenses:
equipment (FFE)
land
building (48,000 sq. ft.)
total investment

$9,300,000
$646,000
$8,300,000
$18,246,000

Approximate Revenue

Income:
10 year
Info from Intersand
EIA 10 years total
Windsor personal property tax (10 years)
Fees for Intersand

$1,176,444.00
$179,498.00

(included in EIA)

*based off of information provided by Windsor commercial
building permit Fee estimate
Building Fee
Electrical Fee
Construction Meter
Plan Review Fee
Administrative Fee
Raw Water
Water Plant Investment
Sewer Plant Investment
Drainage Fee
Water Meter and Yoke
Irrigation Meter
Fire District Fee
Windsor Use Tax
Larimer County Use Tax
Road Impact Fee
CAC Development Fee
Total FEES
Total fee waivers
request 50% pp tax for 10 years
Total incentives
Incentive waivers/reimbursements

$21,358.75
$8,910.00
$57.50
$13,883.19
$7,581.56
$24,111.00
$15,228.00
$7,128.00
$23,234.93
$1,022.00
$0.00
$30,300.00
$118,500.00
NA ‐ Weld
$115,341.00
N/A
$386,655.93
$89,627.03
$89,749.00
$179,376.03

waive 100%
reimburse after C.O. 50%
reimburse after C.O. 50%
reimburse after C.O. 50%

$22,795.47

waive 50% ($59,250.00)

Payback in less than 1.1 years

Hiring 34 jobs in 2 phases
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Stacy Miller, Director of Economic Development
Re:
Economic Development Update
Item #: C.6.
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MEMORANDUM
Date: June 24, 2019
To:
Mayor and Town Board
Via: Shane Hale, Town Manager
From: Rick Klimek, Chief of Police
Re:
Windsor Police Department May 2019 Statistical Report
Item #: 2.a.
ATTACHMENTS:

Windsor PD May 2019 Statistics
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May 2019

2019 YTD

2018 YTD

Group A Crime Reports
Homicide
Sexual Assault
Aggravated Assault
Burglary
Theft
Robbery
Motor Vehicle Theft
Arson

0
1
0
3
20
0
0
0

0
13
7
9
80
1
9
0

0
11
5
12
74
1
7
1

2
16
4
6
3

30
49
41
54
15

37
54
20
48
42

77
87
91
9

403
442
342
31

371
424
520
29

2042
47
56
641
4

9418
226
256
3099
22

8938
216
240
2447
17

179
5
22
69
111
46
56

859
66
119
306
555
186
221

787
175
109
295
494
213
339

Group B Crime Reports
Simple Assault
Controlled Substance
Domestic Violence
Fraud/Forgery
Vehicle Trespass
Quality of Life
Municipal Code Violations
Animal Related Violations
Municipal Code Warnings
Mental Health Related
Other
Total Activities (CFS and SI)
Total Arrests (including Criminal Citations)
Total Traffic Accidents
Total Traffic Stops
Total DUI
Citations/Warnings
Total Traffic Citations
Total Traffic Warnings
Criminal
County Traffic
Muni. Traffic
Muni. Ordinance
Parking
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