TOWN OF WINDSOR
RESOLUTION NO. 2012-63

A RESOLUTION APPROVING A NO-SURFACE-OCCUPANCY OIL AND GAS LEASE,
AND RELATED TERMS, BETWEEN THE TOWN OF WINDSOR, COLORADO, AND
TEKTON WINDSOR, LLC, AND AUTHORIZING THE MAYOR TO EXECUTE SAME
(VARIOUS 7.427 ACRES)

WHEREAS, the Town of Windsor (“Town”) is a Colorado Home Rule Municipality, with all
powers and authority vested pursuant to law; and

WHEREAS, the Town is the owner of certain mineral interests located beneath Town-owned
property within Sections 29 and 32, Township 6, Range 67 West, 6th P.M; and

WHEREAS, under Colorado law, the owners of mineral interests have a right to exploit, extract
and put to beneficial use all minerals beneath the surface of the land; and

WHEREAS, the oil and gas deposits locat‘ed within Weld County have drawn increasing interest
from oil and gas extraction firms; and

WHEREAS, as is the case within Weld County, the Town’s oil and gas interests have become a
source of interest to oil and gas extraction firms; and

WHEREAS, Tekton Windsor, LLC (“Tekton”) has approached the Town with terms and
conditions for the leasing of Town-owned oil and gas rights beneath Town-owned property,
consisting of approximately 7.427 net mineral acres; and

WHEREAS, the Town’s Oil and Gas Special Counsel has negotiated a proposed Lease
Agreement with Tekton, the terms and conditions of which are set forth in the attached “Oil and
Gas Lease”, incorporated herein by this reference as if set forth fully; and

WHEREAS, the terms and conditions of the attached Oil and Gas Lease are consistent with the
market and with prevailing oil and gas exploration practices within Weld County; and

WHEREAS, the attached Oil and Gas Lease specifically provides that no oil and gas activity will
take place on the surface of any Town-owned property; and

WHEREAS, the Town’s Oil and Gas Special Counsel has recommended that the attached Oil
and Gas Lease be approved by the Town Board; and

WHEREAS, the Town Board has concluded that the attached Oil and Gas Lease is beneficial to
the public interest, in that it allows the Town to derive revenue from existing Town-owned
resources; and



WHEREAS, the within Resolution is deemed to promote the public health, safety and welfare.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF THE TOWN OF
WINDSOR, COLORADO as follows:

1. The attached Oil and Gas Lease is hereby approved.

2. The Mayor is hereby authorized to execute the attached Oil and Gas Lease on behalf
of the Town.

Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 22"

day of October, 2012.
TOWN OF W WDO
By: .

7 John S. Vazquez, r

ATTEST:

it Chvo

Patti Garcia, ToWn)Clerk
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OIL AND GAS LEASE

KO SURFACE OCCUPANCY

This Oil and Gas Lease (“Lease") 15 made thus 17 day of September, 2012 by and between the Town of Windsor, a Celorado municipal
corporation whose address 13 301 Walmat Steeet, Windsor, CO 80550 (“Lessor™), (whether one or more} and Tekton Windsor, LLC watha mathing
address of 640 Plaza Dinve, Suste 290, Highlands Ranch, CO 80129 (“Lessee™)

WITNESSETH, For and in Consideraion of TEN DOLLARS, the and ag herewn. and other good and
valuable consideration the receipt and sufficiency of which are hereby acknowledged, Lessor does hereby grant, denise, lease and let exclusively unto
sad Lessee, s successors and assigns, with the exclusive nghts for the pury of drilling : but not limuted to straight, dwectional or
horizontal wells), mining, exploring by geoph and other and far and i rom ol and il gus of whatsoever nature
or kand (ncluding coatbed gas), and layimg i i and 1elel tanes, buil tanks, plants, power and struc
thereon 1o produce, save and take care of sawd products { ng of gas wells), and the exclusive surface or subsurface nights and
prvileges related o any manner to any and all such ding the of water, brine and other wto the subsurface, and
any and all other nghts and privileges o, or for the alone or ¢ wath fand for such

purposes, all that certan tract or tracts of land sstuated i Weld County, State of Colorade, deseribed to wat

SEE EXHIBT ‘A° ATTACHED HERETO AND MADE A PART HEREOF FOR DESCRIPTION OF PREMISES

together vath all lakes, sireams, roads, casements, and nghts-of-way whuch taverse or adjoun swd lands owned or claimed by Lessor, or which may
herenafter be established to be owned by Lessor, and also m addstion to the above described lands and nghts, any and all strips or parcels of land
other than those regular 1ons, or 5 1o the above described land owned or claimed by Lessor, all
of the above described lands being hereinafier refen’ed ta as {the “Premuses”) and contamng 7 427 seres, more or less

H It 15 agreed that this Lease shall remain wn full force for a term of three (3) years from this date (“Prumary Term”) and as long

thereafier as ol or gas of whatsoever volume, nature or kind 18 produced from the Premises or on acreage pooled or therevath, or op

are contmued as heremafter provided  If, at the expiration of the Primary Term oif or gas s not being produced from the Prermses or on acreage
pooted or umitized therewrth but Lessee 15 then w dntling, rewo aperal thereon, then this Lease shall continue i force
50 long as such are baing p atior sha!! be ed o be f not more than one
hundred eighty (180} days shall elapse en the c or of one well and the begmnmg of operations for the dnlling of a
subsequent well  If afler discovery of od or gas on the Prenuses or on acreage pooted or , the thereof should cease from
any cause after the primary ferm, thus Lease shall not if Lessee drilling, re ar de d 18 wathin

one hundred eighty (180} days from date of cessation of production or from date of complenon of a dey hole 1 o1l or gas shall be discovered and
produced as a result of such operations at or afler the expration of the Primary Term, this Lease shall continue w force 50 long as o or gas 1
produced from the Premuses or on screage pooled or If at the e of this Lease, Lessee has 1n use surface or subsurface
easements granted to Lessee pursuant to the terms hereof, such casements shall survive the termunation of this Lease for a5 long thereafier as 5o
utihized by Lessee

2 This 15 a PAID-UP LEASE In of the pay made , Lessor agrees thut Lessee shall not be obligated,
except as otherwise provided herem, 1o of any oper; dunng the Prunary Term. Lessee may at any nme or tmes duning or
afler the Prumary Term surrender thus Lease as to all or any portion of the Premuses and as to any strata or stratum, by delivering to Lessor or by filing
for record s release or releases, and be ved of all t as to the acreage surrendered

3 The royalties 1o be paud by Lessee are  (a) on oil and other hquid hiydrocarbons, seventeen and one half percent (17 5%) of that
produced and saved from swd land, the same to be delivered at the wells, or to the credit of Lessor into the pipeline to which the wells may be
connected, Lessee may from time to time purchase any royalty ml i us possession, paying the market price therefore prevaihing for the field where
produced on the date of purchase, (b} on gas and the thereof p ed from said land and sold or used off the premises or w the
manufacture of products therefrom, the market value gt the well of seventeen and one holf percent (17.5%) of the product sold or used O product
sold at the well, the royalty shall be seventeen and one half percent (17 5%) of the net proceeds realized from such sale  All royaltes patd on gas sold

or used off the or wn the of products therefrom will be paid after deductng from such royalty Lessor's proportionate amount of
all post-production costs, including but not lunued to gross and taxes, and g cosis from the wellhead to
the pont of sale, westing, compression, and pr On product sold at the well, the royalty shall be seventeen and one half percent (17 5%) of

the net proceeds realized from such sale, after deducting from such royalty Lessor's proportionate amount of all of the sbove post-production costs
and expenses, if any

Where gas from a well capable of producing gas (or from a well 1n which dewatening s have 15 not sold
or used after the expuration of the Primary Term, Lessee shall pay or tender as rayalty to Lessor at the address set forth above Five Dollar (35.00) per
year per net runeral acre, such payment or tender 1o be made on or before the sruversary date of this Lease next ensuing after the expication of one

hundred twenty (120} days from the date such well 15 shut i or ap are and after on or before the anmversary date
of this Lease during the period such well s shut i or are bewy
5 if Lessor owns & lesser interest in the Premuses than the enture srud undivided fee simple estate theremn, then the royalties

{meluding any shutan gas royalty) heremn provided for shall be paud 1o Lessor only i the proportion which Lessor’s interest bears to the whele and
undivided fee

] Lessee shall have the nght to use, free of cost, gas, ol (s on the Premuses for Lessee’s operations thereon,
except water from the wells of Lessor

7 s Lessee shall bury Lessee’s pipeline below plow depth

8 No well shall be dalled nearer than 200 feet to the house or bam now on the 1out witten of Lessor

Ed Lessee shall pay for damages caused by Lessee's on the

10 Lessee shall have the nght at any tume to remove gl machinery and fixtures (mcluding casmg) Lessee has ploced on the

Premuses
it The nights of the Lessor and Lessee hereunder may be assigned m whole or part  No change in ownership of Lessor's mierest
{by asmgnment or othervase) shall be bindimg on Lessee until Lessee has been furmshed vath notice, consisting of cemfied copes of all recorded
or and other mf vt a chain of record title from Lessor, and then only vath respect to
paymenis thereafler made No other kind of nonce, ther actual or ve, shall be on Lessee  No present or future division of
Lessor's o as to 1 o parcels of the Premuses shall operate to enlarge the obligations or dinurush the nights of Lessee, and all
Lessee's ¢ may be thout regard to any such devision 1 all or any part of this Lease s assigned, no lexsehold owner shatl be
hiable for any act or onussion of any other leasehold owner
iz Lessee, at 1s option, 1s hereby given the night and power at any tune and from lime 1o tume 25 a recurnng right, enther before or
after production, as to all or any part of the Premuses and as to any one or more of the formations thereunder, 1o pool or umitize the leasehold estate
and the muneral estate covered by thus Lease with other land, lease or leases i the i for the pro of oil and gas, or separately
for the production of either, when in Lessee’s i ot advisable to do so, and wrespective of 4 sumnilar to s exists
wath respect to such other Iand lease or leases  Likewase umis previously formed to melude formations not producing ol or gas may be reformed to
such The of T g of any vt shall be by Lessee and filing of record a
I of such or wn, which shall describe the umt  Any unit may imchude land upon which a well has theretofore
been completed or upon which operations for dnlling have theretofore been Produ hing, re or g O ons or
a well shut in for want of a market anywhere on a unit which includes all or a pant of this Lease shall be treated as 1f it were production, dniling,
5 B or or a well shut in for want of a market under thus Lease  In lieu of the e heren
including shut-n gas royalues, Lessor shall recewve royalues on production from such untt only on the portion of such production sllocated to tus
Lease, such sllocation shall be that p of the unit p that the total number of surface acres covered by this Lease and included in the
Unt bears 1o the tolal mumber of surface acres 1n such Uit In addiion 1o the foregomng, Lessee shall have the nglit to unitize, pool, or combune all or
any pan of the Premises as (o one or more of the formations thereunder vath other tands w the same general area by entering o a cooperative or unit

plan of or oved by any gove a and, from tume 1o time, with Iike approval, (o modify, change or terminate
any such plan or agreement and, n such event, the terms, condtions and provistons of this Lease shall be deemed modified to conform to the terms,
. and sions of such approv ! or umit plan of d or « and, v, all deilling and development

reqmremems of this Lease, or shall be by with the dn]lmg and development requirements of such plan or
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agreement, and this Lease shall not tenmnate or expire during the life of such plan or agreement In the event that the Prermses or any part thereof,
shall hereafler be operated under any such cooperative or unit plan of deve or 5 the theref 1§ ated to
different portions of the land covered by said plan, then the p 1o any par tract of land shall, for the purpose of computing the
royalties to be pmd hereunder to Lessor, be regarded as having been produced from the particular tract of land to which 15 allocated and not 1o any
other tract of land, and royalty payments 1o be made hereunder to Lessor shall be based upon production only as 5o allocated  Lessor shall foomally

express Lessor’s consent to any cooperative or unit plan of or op Y by Lessee and wved by any agency
by executing the same upon request of Lessee
13 All expressed or implied covenants of this Lease shall be subject to all Federal, State and Local Laws, Executive Orders, Rules

or Regulations, and thus Lease shall not be termunated, w whole or i part, nor Lessee held hable i damages, for falure to comply therewath 1f
comphance s prevented by, or 1f such faddure 15 the result of, any such Law, Order, Rule or Regulation  Any delay or mierruption caused by storm,
flood, act of God or other event of force myjeure shall not be counted againat Lessee I Lessee 13 rendered unable, wholly or i part, by force majeure
to carry out s obligations under this Lease, ather than the obligation to make money payments, Lessee shall give to Lessor, prompt wiitten notice of
the force with full p i i, pon, the 7 of Lessee, 5o far as they are alfected by the force majeure,
shall be suspended durmg, but no longer than, the continuance thereof Lessee shall use all reasonable diligence to remove the force maseure situation
as quickly as pracuicable However, Lessee shall not be required aganst s will to settle any labor dispute The term force majeure shall mean an act

of the public enemy. war, public riot, fire, storm, flood, Jid | action, delay, or
tity or faslure of eg drilhag rgs, delays w obtamang drlling and other required permuts despite sts diligent efforts, freezs-
up of wells or pipelines, and any other cause, of the kind specifically ¢ heren or not, which 18 not reasonably withw the control of

the Party clauning force mageure 1, due 10 the sbove causes or any couse whatsoever beyond the control of Lessee, Lessee 1 prevented from
vy er, such tume shall not be counted against Lessee, and thus Lease shall be extended for a period of tme equal 1o the ume
Lessee was so prevented, anything i this Lease to the contrary notwithstanding
14 I Lessee shall faul to pay any royalty, restal or other payment when due, and o such defavlt shall continue for a penod of
fifteen (15) days afier receipt by Lessee of written notice thereof fram Lessor, then at the option of Lessor, Lessor may termunate this lease as to those
tands as to which Lessee 15 w0 defauly, provided, however, that «f there be 3 bona fide dispute as to the amount due and all undisputed amounts are
paid, smd fifleen (15} day period shall be extended untl five (S} days after such dispute 18 seuled by final count decree, arbitration or agreement 1f
Lessee shall be m default in the performance of any of its obhigations under thus lease other than the of rentals, roy or other payr ,
and 1f, for a period of mnety (90) days afier receipt by Lessee of wrdten notice thereof from Lessor, Lessee shall fanl to commence and thereafter
diligently and i good fasth to prosecute the remedy of such defsult, Lessor may termanate this lease as to those Jands which Lesses 15 mn default

i5 Lessor hereby = 4 b ~and agrees that the Lessee shall have the
right at sy tume 1o redeem for Lessor by payment any mortgages, taxes or other hens on the above described lands, i the event of default of payment
by Lessor, and be subrogated to the nghis of the holder thereof, and the rs, for es end their hews, successors and assigns,

hereby surrender and release all nght of dower and homestesd w the Premuses, wsofar as sad nght of dower and homestead may w any way affect the
purposes for which this Lesse 15 made, gs recied heren

i6 Should any one or more of the parties named as Lessor heremn fas 1o execute tus Lease, 1t shall nevertheless be bindmg upon
all such parties who do execute ot as Lessor  The word “Lessor™, 25 used w tus Lease, shall mean any one or more or all of the parties who execute
this Lease as Lesgor  All the provisions of this Lease shall be bindey on the hewrs, successors and assigns of Lessor and Lessee

17 Motwithstanding the provisions hereof, Lessee at any tune prior to the expiration of this Ol Gas Lease, shall have the exclusive
nght and option, but not the obligation, to extend the Prmary Term hereof for an additional two (2) year period The full monetary consideration
payable 1o Lessor by Lessee ("Extension Payment”) should Lessee 30 elect to extend thus lease shall be equivalent 1o the amount ongmally paid for
the execution and delivery of this lease  Lessor hereby agrees 1o 8 reco! such upon s receipt of the
Extension Payment

Lessor does hereby grant, transfer and convey unto Lessee a night-of-way and easement to dnll and operate under the surface of

and through the Premises or any other lands adjacent thereto one or more directiona! wells to be bottomed on lands other than the Premuses for the
purpases of explonng, dolling, op for, B and ot and gas under the terms of this Ol and Gas lease or aay ol and gas
tease(s) now owned or afier by Lessee, cove tands other than the Premuses and to take any actions necessary or desirable m the
exercise of the rights gramted heren This nght-ofway and easement shall remain i full force and effect for the pramary term hereof and a5 long
thereafier for the purposes !herem g,ramed

19 o thing to the ¥ fereln i this lease is & “Ng Surface Qrecunaney™ Ol and Gas Lease.
It 15 agreed and understood that Lessee, 1t successors or assigns shall not conduct any actual dnlling operatsons or locate any production facihities on
the surface of the leased lands, without the express wnitten consent of Lessor It 15 understood that Lessee, sts successors of assigns shall not be
allowed access to the surface of the leased lands without the express written consent of Lessor other than use of existing roads

IN WITNESS WHEREQF, this istrument 15 executed as of the date first above wiitten

Lessor:
TOWN OF WINDS /// , o /
4 m% ATTEST L/&i\/i /\[ kiuf{”“/
Naga€ Jobn 8. YVarguez By Patricia Garcia, Towﬁ(]fi

Tutler Mayor

KMNOWLEDGM

STATE OF COLORADO ) (CORPORATE ACKNOWLEDGMENT)
188
COUNTY OF WELD )
The fore, u was before me this (O day of 0( @L@ /L 20!‘!16) John Yaznuez, as Mayor,
and Patricia Garea, as Town Clerk, of the Town of V 2 on behalf of sawd corporation

P w

':AOIB Q\ \ M{\U\ J \ \uxiuui},f

ary Public t

§

JUDY MORRIS
MNotary Public
State of Colorado
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EXHIBIT “A”

This "EXHIBIT A" is attached. to and made a part of that certain Oil and Gas Lease, dated September 17,
2012, by and between Town of Windsor, a Colorado municipal corporation, as Lessor, Tekton Windsor,
LLC, as Lessee. Said oil and Gas Lease covering lands situated in Weld County, Colorado, and being
more particularly described as follows to-wit:

The Premises

Township 6 North, Range 67 West, 67 p.M.

Section 29: Tract G, Poudre Heights Subdivision Second Filing, a subdivision of the town of Windsor,
Weld County, State of Colorado containing 5.223 acres, more or less. Weld County Assessor Parcel
No.080729410001.

Section 32: Partion of Northwest Quarter as described in Warranty Deed of October 20, 2000 from
Martin Lind, Theodore Lind, and Steve Freeman to Town of Windsor recorded at Book 1602, Page 851,
Reception No. 2454841 of the records of Weld County, Colorado containing 1.56 acres, more or less.

Section 32: That parcel described in the Warranty Deed recorded in Book 796, Page 225 in the records
of Weld County, Colorado {less the 1.06 acre portion thereof described in the Special Warranty Deed
recorded at Reception No. 3340774 (being a portion of Lot 1 of the South Hill Subdivision), as follows:

Beginning at the North quarter corner of Section 32, T6N, R67W, thence S89°55'E. &
distance of 2,266.5 feet to point No. 1 which is point of actual beginning; thence S55°0°
E. a distance of 442.7 feet to point No.2; thence $2°40' E. a distance of 284.2 feet to
point No.3; thence N48°36' W. a distance of 419.2 feet to point No.4; thence N14°39' W,
a distance of 262.5 feet to point No.1 or place of beginning containing 0.95 acres, more
or less.

SAID OIL AND GAS LEASE CONTAINING 7.427 ACRES, MORE OR LESS.

SIGNED FOR ID FICATION PURBRSES:

Joh;f{\iazquez, Mayor



