TOWN OF WINDSOR
ORDINANCE NO. 2020 - 1620
AN ORDINANCE CREATING THE WINDSOR LAND USE CODE, BY REPEALING,
AMENDING, CREATING, ADOPTING AND RE-ADOPTING CHAPTERS 14, 15, 16 AND
17 OF THE WINDSOR MUNICIPAL CODE
WHEREAS, the Town of Windsor (“Town”) is a Colorado home rule municipality, with all
powers and authority vested under Colorado law; and
WHEREAS, the Town has in place a comprehensive system of land use regulations, intended to
promote the public health, safety and welfare; and
WHEREAS, the Windsor Municipal Code currently does not have a Chapter 14, thereby
providing a location to insert the Administrative Procedures section for the Land Use Code; and
WHEREAS, the Town has adopted the Annexations and Master plans codified in Chapter 15, of
the Windsor Municipal Code, governing procedures for annexations, master plans and
neighborhood meetings, to comply with state regulations in annexations, set forth procedures and
requirements for master planning and neighborhood meetings; and
WHEREAS, the Town has adopted the zoning regulations which are codified in Chapter 16 of
the Windsor Municipal Code, under which parcels of land are identified and classified for
regulatory purposes; and
WHEREAS, the Town has adopted the subdivision regulations currently codified in Chapter 17
of the Windsor Municipal Code, which establishes standards for the design and construction of
subdivisions; and
WHEREAS, the Planning Department has undertaken a complete revision to the Zoning Code in
order to bring it up to date with current practices in the land planning field; and
WHEREAS, the Town Board has been presented with the various updates as the updates have
been developed; and
WHEREAS, the Town Board has concluded that modernizing the Land Use Code as
recommended by the Planning Department promotes the public health, safety and welfare; and
WHEREAS, by its approval of this Ordinance, the Town Board desires to comprehensively
amend the Code as set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF THE TOWN OF
WINDSOR, COLORADO, AS FOLLOWS:
Section 1.

Chapter 14 is hereby created and shall read as follows:

CHAPTER 14 – LAND USE CODE ADMINISTRATION & PROCEDURES
Article I – General Administration
Sec. 14-1-10.- Title.
Chapters 14, 15, 16, and 17, collectively known as the Town of Windsor Land Use Code,
establish the regulations and standards governing the use and development of land within the
Town of Windsor. Included are provisions for the annexation, subdivision and zoning of land, as
well as the administrative procedures governing the submission of applications, administrative
and public reviews, and appeals. Also included are Town standards for site design, landscaping,
parking and public infrastructure.
Sec. 14-1-20.- Short Title.
Chapters 14, 15, 16, and 17 shall be known and may be cited as the Town of Windsor Land Use
Code. Within these Chapters the Town Land Use Code shall simply be referred to as “this Code”
or “Land Use Code.”
Sec. 14-1-30.- Authority.
(a) This Code is adopted pursuant to the authority contained in the Colorado Revised
Statutes (C.R.S.), and the Colorado Constitution, Article XX, Section 6. Local
governments are provided broad authority to plan for and regulate the use of land within
their jurisdictions, as authorized in Title 29, Article 20, et seq. and Title 31, Article 23, et
seq. of the C.R.S., as amended. Additional statutory authority may also exist for specific
types of land use regulation.
(b) Whenever a section of the Colorado Revised Statues that is referred to in this Code is
later amended or superseded, this Code is deemed amended to refer to the amended
section or section that most nearly corresponds to the superseded section.
Sec. 14-1-40.- Jurisdiction.
(a) This Code shall be effective throughout the Town’s corporate boundaries. The Town’s
planning jurisdiction includes all land within the Town, and where applicable, the land
within three miles of the Town’s boundaries with reference to a major street plan. For
purposes of zoning and subdivision, this Code only applies to lands within the Town’s
corporate boundaries.
(b) A copy of a map showing the boundaries of the Town and the area within the three-mile
planning jurisdiction shall be available for public inspection in the Town offices.
Sec. 14-1-50.- Purpose.
The purpose of this Code is to create a vital, cohesive, well-designed community in order

to enhance the Town’s character and further the citizens’ goals as identified in the
Town’s Comprehensive Plan. This Code is designed to:
(a)

Encourage the most appropriate use of land through the Town;

(b)

Encourage innovative, quality site design, architecture and landscaping;

(c)

Encourage new developments to relate to Town’s historic development pattern;

(d)

Promote compact, well-defined, sustainable neighborhoods that enhance Town’s
character;

(e)

Create livable neighborhoods that foster a sense of community;

(f)

Encourage the proper arrangement of streets in relation to existing and planned
streets and ensure that streets facilitate safe, efficient and pleasant walking, biking
and driving;

(g)

Provide a variety of lot sizes and housing types;

(h)

Protect sensitive natural and historic areas and Town’s environmental quality;

(i)

Integrate a high-quality natural environment into the developed portions of the
community;

(j)

Facilitate the adequate and efficient provision of transportation, water, sewage,
schools, parks and other public requirements;

(k)

Provide protection from geologic, flood and fire hazards and other dangers; and

(l)

Promote the health, safety, and general welfare of Town residents.

Sec. 14-1-60.- Interpretation.
In their interpretation and application, the provisions of this Code shall be held to be minimum
requirements for the promotion of the public health, safety and welfare. Whenever the
requirements of this Code are at variance with the requirements of any other lawfully adopted
rules, regulations or ordinances, the more restrictive or that imposing the higher standards shall
govern.
Sec. 14-1-70.- Applicability.
(a) The provisions of this Code shall apply to any and all development of land within the
municipal boundaries of the Town, unless expressly and specifically exempted or
provided otherwise in this Code. No development shall be undertaken without prior and
proper approval or authorization pursuant to the terms of this Code. All development
shall comply with the applicable terms, conditions, requirements, standards and
procedures established in this Code.

(b) Except as herein provided, no building, structure or land shall be used and no building or

structure or part thereof shall be erected, constructed, reconstructed, altered, repaired,
moved or structurally altered except in conformance with the regulations herein specified
for the zone district in which it is located, nor shall a yard, lot or open space be reduced
in dimensions or area to an amount less than the minimum requirements set forth herein.
(c) Whenever both the provisions of this Code and provisions of any other law cover the

same subject matter, whichever rule is more restrictive shall govern.
(d) This Code establishes procedural and substantive rules for obtaining the necessary

approval to develop land and construct buildings and structures. Development
applications will be reviewed for compliance with the Comprehensive Plan and with
adopted regulations, policies and other guidelines.
Sec. 14-1-80.- Relationship to Existing Ordinances.
All ordinances or resolutions or motions of the Town Board or parts thereof in conflict with this
Code are to the extent of such conflict hereby superseded and repealed, provided that no such
repealer shall repeal the repealer clauses of such ordinance, resolution or motion, nor revive any
ordinance, resolution or motion thereby. The adoption of this Code shall not adversely affect the
Town’s right to seek remedies for any violation of previous ordinances that occurred while those
ordinances were in effect.
Sec. 14-1-90.- Relationship to Comprehensive Plan.
It is the intention of the Town that this Code implement the planning policies adopted in the
Comprehensive Plan for the Town and its extraterritorial planning area. While this relationship is
reaffirmed, it is the intent of the Town that neither this Code nor any amendment to it may be
challenged on the basis of any alleged nonconformity with the Comprehensive Plan.
Sec. 14-1-100.- Severability.
If any part, section, subsection, sentence, clause or phrase of this Code is for any reason held to
be invalid, such invalidity shall not affect the validity of the remaining sections of the Code. The
Town Board hereby declares that it would have passed the Code including each part, section,
subsection, sentence, clause or phrase thereof, irrespective of the fact that one or more parts,
sections, subsections, sentence, clauses or phrases be declared invalid.
Sec. 14-1-110.- Effective Date.
The provisions of this Code became effective 30 days after adoption. Development plans
approved under previous regulations that received vested property rights through a site-specific
development plan shall be valid for the duration of that vested property right provided that all
terms and conditions of the site-specific development plan.

Article II – Procedures
Sec. 14-2-10.- General – All Applications.
(a)

Applications and Fees.
(1)

General. Applications and land use procedures shall be processed in accordance
with Table 14-2-10(a) and this Chapter.
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reviewed as a Conditional Use Permit
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A = Appeal of Decision
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(2)

Required Information. Applicants shall submit the information required for a
subject application or development in accordance with the application and
submittal standards maintained by the Director.

(3)

Modification. The Director may modify submittal requirements where the
Director finds that the projected size, complexity, anticipated impacts, or other
factors associated with the proposed development clearly support such
modification.

(4)

Supplement. The Director may require further submittals or information,
provided that the supplement is reasonably required to evaluate compliance with
this code or with the comprehensive plan.

(5)

Fees. The initial non-refundable application fee shall be determined by the type
of application submitted pursuant to a fee schedule set by Town Board. These
fees may be amended from time to time by Town Board by Resolution.

Withdrawal of an Application.
(1)

The applicant may request a withdrawal of an application in writing. Annexation
applications with an approved Town Board resolution initiating annexation
proceedings may only be withdrawn subject to approval by Town Board.

(2)

After withdrawal, the Town will take no further action on the application.

(3)

If an application is withdrawn, the applicant may resubmit the application, which
shall be treated as a new application for purposes of review, scheduling, and
payment of application fees.

(4)

A request for withdrawal of an application from a noticed agenda is subject to the
discretion of the decision-making body.

(5)

An application will be considered withdrawn if the applicant fails to attend a
hearing before the decision-making body. The applicant may petition that body
for reinstatement of the application within seven days of the date of the missed
hearing, and the decision-making body may reinstate the application for good
cause shown.

(c)

Inactive Applications. If the applicant fails to submit requested additional or revised
application materials within 180 days of the request, the Director may declare the
application withdrawn.

(d)

Lapse of Approval. Approvals of the following development applications shall
automatically lapse, be null and void and have no further force and effect, in the
following circumstances:

(e)

(1)

For Site Plans, Height Review, and Conditional Uses: lapse shall occur if the
applicant does not apply for a building permit and commence construction to act
on the development approval within one year of the approval.

(2)

For Preliminary Subdivision Plats: lapse shall occur if the applicant does not
submit a complete proposed Final Subdivision Plat within one year of the
approval. The submittal of a complete Final Subdivision Plat application within
that one-year period for a portion of the approved subdivision shall automatically
extend the approval period of the remaining portion for one more year from the
date of the respective complete proposed Final Plat Application.

(3)

For Annexations, Final Subdivision Plats, Minor Subdivision Plats, Master Plans,
Rezoning, and Vacations: lapse shall occur if the applicant does not submit to the
town any necessary documents or fees within 90 days of the approval.

(4)

For Minor Variances: lapse shall occur if the applicant fails to apply for a building
permit within one year of the date of approval, or other period provided by the
Director.

(5)

Major Variance: lapse shall occur if the applicant fails to apply for a building
permit within one year of the date of approval, or other period provided by the
BOA.

(6)

For Sign Permits: lapse shall occur if the applicant does not construct the sign
within one year of the approval.

Extension of Approval Periods.

(1)

Upon written request and good cause shown (unless otherwise specified in the
approval), extensions may be granted by the original decision maker for a period
not to exceed the original approval period.

(2)

Applicants shall submit requests for extension of any approval period in writing
before the applicable lapse of the approval deadline, and a minimum of 30 days
before any meeting where the extension will be considered.

(3)

No public notice or hearing shall be required for such an extension request.

(4)

An appeal by the applicant from a determination to extend an approval time frame
shall be made to the appeal body which would have heard an appeal of the
underlying approval.

(f)

Concept Review Meeting. Concept review meetings are pre-application meetings that
may be required by the Director for a development proposal. When required, the
applicant shall submit the information required for the development in accordance with
the application and submittal standards maintained by the Director.

(g)

Staff Review. Upon receipt of an application and payment of the required fee, the Director
shall take the following steps:
(1)

(2)

Review for Completeness. The Director shall determine if an application is
complete. An application shall be considered complete if it is submitted in the
required form, includes all submittal information specified by the Director, and is
accompanied by the applicable application fee.
(A)

If an application is determined incomplete, the Director shall notify
the applicant in writing of the deficiencies. No further processing of
the application shall occur until the deficiencies are corrected.

(B)

If an application is complete it shall be processed for formal review.

Referral Process.
(A)

Referral Agencies. As part of the review process, referral agencies
may be notified and provided the opportunity to comment on an
application. The Director has discretion to remove or add any other
relevant or applicable agency to this list:
i.
ii.
iii.
iv.
v.
vi.

Gas and electric utilities.
Telecommunications utilities.
Windsor-Severance Fire Rescue.
Cable television provider.
Windsor Post Office.
School Districts.

vii.
viii.
ix.
x.
(B)

Referral Agency Review Fees. The applicant shall be responsible for
the payment of agency review fees, if applicable.

(C)

Referral Period.

(D)

(3)

Water and sewer utilities.
Special Districts.
Colorado Department of Transportation.
Counties and municipalities.

i.

The Director shall distribute the application materials to the
appropriate referral agencies, and allow up to 21 days for
referral agency comment.

ii.

Failure of an agency to respond within the prescribed time
period (or extended period) may be interpreted by the
Director as consent to the application by the agency, with the
exception of agencies holding legal interests in the property

iii.

Upon written request by the applicant or referral agency, the
Director may extend the referral period or suspend the
development review process in order to allow time for the
applicant and the referral agency to resolve conflicts.

Subsequent Reviews. After the initial submittal, the applicant shall
coordinate and address review comments with the applicable
agencies directly.

Staff Comments. The Director shall coordinate a staff review and provide the
applicant the following information in writing:
(A)

Recommended changes based on the results of any referral agency
comments, or staff review on the merits of the application requirements
and criteria of this code.

(B)

Any supplemental information required to support the application, address
comments, or recommended changes.

(C)

The applicant shall submit revised plans and/or any additional
information.

(D)

If the applicant chooses not to address any particular comment or
recommended change, a written explanation shall be included with the
resubmittal. Failure to address any particular comment or recommended

change without explanation may be grounds for rejection of the revised
plans.
(E)

(4)

Resubmittal of the revised plans demonstrating compliance with this
Code, shall deem the application ripe for scheduling before the applicable
review body.

Scheduling. If required by Table 14-2-10(a), the Director shall schedule
applications for further review according to these regulations.
(A)

Neighborhood Meeting. Applicant shall coordinate, notice and conduct a
neighborhood meeting at a public meeting facility within the Town at least
15 days prior to the initial Planning Commission meeting.

(B)

Public Hearing. Applications requiring a public hearing shall be scheduled
for the hearing within 60 days of receipt of all final revised submittal
documents.

If the next regular meeting of the review body is beyond these time periods, has a
full agenda in the determination of the Director, or the required notice cannot be
given within these time periods, the application shall be scheduled for the closest
available meeting.
(7)

(8)

Staff Report. The Director shall prepare a staff report for the application
identifying the appropriate policies, plans, regulations and review criteria. The
Director shall provide a copy of the report to the review body and to the applicant
prior to the scheduled public meeting or hearing.
Review Prioritization. It shall be the policy of the Town to prioritize the review
of commercial and industrial projects over residential projects in order to promote
commercial and industrial development. Project reviews shall be scheduled
accordingly.

(h) Public Notice. Public notice shall be provided as identified in Table 14-2-10(h) and this
section.
(1) Timing. In computing the timing prescribed for the purpose of giving notice, the
day of the publication, mailing, or posting shall be included. The day of the
meeting or hearing shall not be counted. Saturdays, Sundays, and legal holidays
shall be counted as any other day.
(2) Continuation of Hearings. A hearing for which proper notice was given may be
continued to a later date without again complying with the public notice requirements
of this Section, provided that the date of the continued hearing or meeting is
announced to the public at the time of continuance

(3) Failure to Provide Notice; Defective Notice. Failure to timely provide the required
affidavit, or evidence that a mailing list or notice letter was defective, shall be cause
to suspend the hearing or neighborhood meeting until proper notice is provided. Such
suspension may be ordered by the Director or body that is responsible for the meeting,
hearing, or decision.

Table 14-2-10(h) Public Notice Requirements
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(4) Published Notice Requirements. Except as otherwise specifically provided in
this Section, the following written notice requirements shall be met:
(A) Public Hearings. Published notice shall be arranged by the Town at the
Town’s expense.

(B) Neighborhood Meetings. Published notice shall be arranged by the
applicant at the applicant’s expense.
(C) Content. Where published notice is required by Table 14-2-10(h), the
notice shall be published in a newspaper of general circulation in the
Town. The published notice shall contain the following information:
a. A description of the land use proposal in question,
b. The location of the land which is the subject of the
hearing or meeting,
c. The date, time and location of the hearing or meeting;
and
d. A recital that public comment will be taken at the
public hearing or meeting.
(D) Proof of Publication. An affidavit or other proof of publication shall be
provided by the applicant for Neighborhood Meeting published notices.
(5) Posted Notice Requirements. Except as otherwise specifically provided for in this
Section, the Town shall cause a notice stating that a land use proposal is under
review and containing contact information for the Planning Department to be posted
in the vicinity of such proposed land use proposal no less than ten (10) calendar days
prior to the date set for the public hearing.
(6) Mailed Notice Requirements. Except as otherwise specifically provided in this
Section, the following written notice requirements shall be met:
(A) Content. The Director shall provide the proponent with a form of
written notice which shall contain the following information:
a. A description of the land use proposal in question
b. The location of the land which is the subject of the hearing or
meeting
c. The date, time and location of the hearing or meeting; and;
d. A recital that public comment will be taken at the public
hearing or neighborhood meeting.
(B) Property Owners List. The Director shall provide the proponent with a
listing of all property owners within the Distance specified in Table 142-10(h), according to then-current Assessor's records. For the purposes
of this section, abutting shall mean any property which shares a
boundary with the easement or right-of-way in question. The proponent
shall mail notice by first-class mail, postage prepaid, to all such
property owners.

(C) Affidavit of Compliance. An affidavit of the applicant’s compliance with
the mailed notice requirements shall be provided to the Director prior to
public hearing or meeting to which the notice relates. For mailed notices
of public hearings, failure to provide the affidavit of compliance shall
result in continuation of the public hearing

(D) Notice for Annexations. Notice shall be completed in accordance with
Colorado statute; see CRS § 31-12-101 et seq.
(E) Notice for Minor Variances. Notice of a minor variance request shall
be provided in accordance with Table 14-2-10(h), at the time the
application is accepted by the Town. The notice shall state that any
comments or objections must be received by the Planning Department
within ten (10) days of the date of the Notice. If an objection is received
by the Town, the applicant shall address the objection within ten (10)
days of the Notice of Objection provided to the applicant by the Town.
If the objection cannot be resolved within the ten (10) days,
the variance request shall be forwarded to the Board of Adjustment for
a decision.
(F) Surface Development Notification. Notice shall be mailed to the
mineral estate owner no later than required by state statute; see C.R.S. §
24-65.5-103.
(i)

Public Hearings. Where public hearings are required, the following procedures apply:
(1)

The hearing shall be conducted and a record of the proceedings shall be
preserved.

(2)

Applicant or a representative must be present at the public hearing.

(3)

Any interested person or party may appear and be heard in person or by agent.

(4)

The review body may request testimony or a report on the application from any
government official or agency, or any other person with information pertinent to
the application.

(5)

A public hearing for which proper notice was given may be continued to a later
date without again requiring notice provided in this section if the specific date,
time and place of the continued public hearing is announced at the hearing.

(6)

Failure by the applicant to have a representative at the applicable public
meeting(s) will result in the item being withdrawn from the agenda or continued
to the next agenda.

(j)

Neighborhood Meetings.
(1)

Generally. The Applicant shall coordinate, notice and conduct the meeting at a
public meeting facility within the Town.

(2)

Timing. The Neighborhood Meeting must occur at least 15 days prior to the
initial Planning Commission meeting;

(3)

Content. The meeting content shall include, but not be limited to:
1.

The general nature and scope of the proposed project;

2.

A summary of the land use, including planned or all potential future uses
under the request; and

3.

The most recent plans and submittals available for the project, depicting the
scale, location and design of any buildings and the relation of all site
improvements to the streets and adjacent property.

(4) Notification. Applicant shall provide notice of the neighborhood meeting in the
same manner as is required for a public hearing, including published, posted and
mailed notice as specified in subsection 14-2-10(h), and notify the Director of the
time and location of the meeting.
(5) Summary. Applicant shall prepare a summary of the meeting and provide evidence
of the notice, attendance, content, and outcomes of the meeting. The applicant shall
provide a written summary of the meeting to the Director at least 10 days prior to the
initial Planning Commission meeting, including the general nature of comments,
questions and discussion and responses by the applicant.
(k)

Successive Applications. Neither an applicant nor his or her successors in interest in
property for which a land use application was denied within the preceding one (1) year
may submit a land use application or request a rehearing on a previously submitted
application for any portion of the property contained in the original application unless the
Town Board has determined that, based upon a showing by the applicant, there has been
a substantial change in the facts and circumstances in accordance with Sec. 14-2-20.

(l)

Permits. Upon final approval as specified for each application-type in this Section,
applicants may apply for all permits necessary to construct buildings, infrastructure and
site improvements. Permits necessary to show full compliance with the standards of this
Code, or other applicable Town codes may be required.

Sec. 14-2-20. - Substantial Change.

(a)

Applicability. A Substantial Change application must be approved prior to re-submittal
of a land use application when the application had been denied within the previous one
(1) year.

(b)

Review Criteria. A Substantial Change application shall be reviewed according to the
following criteria:

(c)

(1)

Based upon a showing by the applicant, there has been a substantial change in
the facts and circumstances regarding the application subsequent to the original
decision of denial by the Town or that there is newly discovered evidence which
would have been likely to affect the outcome of the original decision that the
applicant could not have discovered with diligent effort prior to the original
decision of denial.

(2)

Substantial change in facts and circumstances shall mean a substantial change in
the land use application, which addresses the issues raised by the Town in the
original decision of denial, in the surrounding land uses, or in applicable
provisions of the law.

(3)

No petition for rehearing may be granted where the decision of the Town on a
land use application has been appealed or contested in any court of law, during
the pendency of the court action.

Effect of Decision. If a Substantial Change application is approved, the applicant may
file a new land use application with the Town.

Sec. 14-2-30.- Annexation.
(a) Applicability. The purpose of this Article is to establish a procedure to bring land under
the jurisdiction of the Town in compliance with the Colorado Municipal Annexation Act
of 1965, as amended. This Article, in part, provides supplemental requirements for
annexation pursuant to the Colorado Municipal Annexation of 1965, and is not to be
construed as altering, modifying, eliminating or replacing any requirement set forth in
that act, or any requirements set forth in other portions of the Town Municipal Code. In
the event of a conflict between the Act, the provisions of this Article or any requirements
set forth in other portions of the Town Municipal Code, it is the expressed intent of the
Town Board that the more stringent provision shall control.
(b) Annexation Application Policies.
(1)

Generally. Annexation is a legislative act of the Town Board, and all applications
are considered on a case-by-case basis. The Town is not obligated to annex
property, and may negotiate terms for individual annexations.

(2)

Concurrent Zoning. The annexation application shall be accompanied by a
request for initial zoning.

(3)

Concurrent Master Plan. In order to better evaluate potential impacts of a
proposed Annexation, the Town may require a Master Plan to be submitted
concurrently with an Annexation.

(4)

Public Facilities. The annexation application must disclose the present and
anticipated future (i.e., post-development) public facility requirements of the
property to be annexed, and how such requirements are to be met by the
applicant (e.g., commitments of land dedication, payment of cash, construction
of public facilities, or other method offered in the annexation petition).

(5)

Fiscal Impact Analysis. In its consideration of any proposed annexation, the
Director or Town Board may request that an analysis be prepared to measure and
assess the fiscal impact of the proposed annexation. The cost of such analysis or
additional information shall be borne solely by the applicant. The Town Board
may make any appropriate findings as a result of said fiscal impact analysis.

(c) Review Criteria. Annexations shall be reviewed in accordance with the following
criteria.
(1)

The annexation complies with the Municipal Annexation Act of 1965, as amended
(C.R.S. § 31-12-101 et seq.).

(2)

The proposal complies with the Comprehensive Plan’s goals and objectives, this
Code, and all other applicable adopted plans or policies.

(3)

The proposed zoning complies with the Rezoning Review Criteria in Section 142-70(b).

(4)

The proposed development does not result in undue or unnecessary burdens on the
existing public infrastructure and public improvements, or that arrangements are
made to mitigate such impacts.

(5)

The applicant shall demonstrate that the proposed annexation of land is in
compliance with all pertinent intergovernmental agreements to which the Town is
a party.

(6)

All existing and proposed streets in newly annexed territory shall be constructed in
compliance with all current Town standards unless the Town determines that the
existing streets will provide appropriate access during all seasons of the year to all
lots fronting on each street; and that the curbs, gutters, sidewalks, bike lanes,
culverts, drains, and other structures necessary to the use of such streets or
highways are satisfactory or not necessary to promote public safety.

(7)

The annexation shall comply with the water rights requirements of the Town.

(8)

The property is within the Growth Management Area. No property outside of the
Growth Management Area shall be considered for annexation unless the Town
Board finds that, consistent with the comprehensive plan, the best interests of the
Town would be served by annexation of such property, and a land use plan for
the area proposed to be annexed is submitted together with the annexation
application.

(9)

The annexation will not limit the ability to integrate surrounding land into the
Town or cause variances or exceptions to be granted if the adjacent land is
annexed or developed.

(10) Unless otherwise agreed to by the Town, the landowner has waived in writing any
preexisting vested property rights as a condition of such annexation
(11) Town-initiated annexations shall conform to C.R.S. § 31-12-106 and the
annexation ordinance shall include an annexation map meeting the requirements
of C.R.S. § 31-12-107(1)(d).
Sec. 14-2-40.- Master Plans.
(a) Applicability. A Master Plan shall be required in the following situations:
(1) Concurrently with an Annexation Application if the Town determines the
Master Plan is necessary to evaluate potential impacts of a proposed
Annexation.
(2)

Prior to or concurrent with the subdivision of any parcel of land unless the
Director determines it unnecessary due to existing infrastructure already being
in place.

(3)

Prior to or concurrent with a rezoning application of any parcel of land unless
the Director approves submittal of a Site Plan in-lieu of a Master Plan or if the
site is already fully developed and the Master Plan serves no further purpose
regarding future development of the property.

(4)

Any area where the Director determines that the coordination of future roads,
utilities, parks, or other public investments requires more specific plans than
currently available.

(5)

Any area where the Director determines that the scale of future development,
presence of multiple owners with anticipated development plans, or impact on
adjacent properties from potential development requires further planning and
coordination.

(b) Review Criteria. A Master Plan shall be reviewed according to the following criteria:
(1) The proposal complies with the Comprehensive Plan’s goals and objectives, this
Code, and all other applicable adopted plans or policies.
(2) The proposed development does not result in undue or unnecessary burdens on
the existing public infrastructure and public improvements, or that arrangements
are made to mitigate such impacts.
(3) Density is consistent with the subject zone district, Comprehensive Plan Land Use
Plan, and applicable the utility capacity studies.
(4) Transportation improvements are consistent with the following: Roadway
Improvement Plan, Subdivision street standards in Chapter 17, Design Criteria &
Construction Specifications, Transportation Master Plan, Trails Plan, and
Complete Streets Guide.
(5) Provision of utilities to serve the development shall be in accordance with Design
Criteria & Construction Specifications and any other utility provider
requirements.
(6) The proposal shall demonstrate compatibility with adjacent uses. Compatibility
may be achieved through a number of methods, including but not limited to:
building placement and orientation, transitions in density or height, screening,
and/or landscape buffers.
(c) Effect of Decision. All future development shall be reviewed for conformance with the
Master Plan. Approval of the Master Plan does not establish any vested development
rights or any other approvals required prior to development.
(d) Recording. Once approved and all conditions are satisfied, the approved Master Plan
shall be recorded by the Town, in the office of the applicable county clerk and recorder.
Sec. 14-2-50.- Non-Regulated Land Transfers.
Notwithstanding any provision of this Code or state law to the contrary, any parcel of land,
whether larger or smaller than thirty-five (35) acres, may be conveyed by metes and bounds
description or by other usual and customary method of land description, without being subject
to subdivision requirements, subject to the following requirements:
(a) No such conveyance shall imply or confer any right to develop or create a new lot upon
which development can occur unless such development has, prior to the conveyance,
been approved in accordance with this Code or prior law.
(b) Such conveyance shall not be made if it creates nonconformities of any nature
whatsoever or circumvents the intent or requirements of this Code.

(c) Every deed or other instrument conveying or otherwise transferring property pursuant
to this Subsection within the Town shall contain the following statement in bold type
prominently displayed on the face of said deed or instrument:
"The transfer of real property accomplished pursuant to this instrument does
not confer or imply that the conveyed property or the remainder of property
may be used for development within the Town of Windsor, Colorado. Any
future development of the property described herein shall be subject to all
development requirements of the Town of Windsor, including, without
limitation, all zoning and subdivision requirements and associated procedures."
(d) The grantee/transferee under every deed or other instrument conveying or
otherwise transferring property pursuant to this Subsection (b) within the Town shall
provide a true and correct copy of such deed or other instrument of conveyance
or transfer to the Director within thirty (30) days of recording, which copy shall bear
the date of recording and reception by the Clerk and Recorder.
Sec. 14-2-60. – Subdivision.
(a)

Applicability. Subdivision plat applications are required to establish or alter the legal
boundaries of property and to account for public facilities and services.
(1) Minor Subdivision. The following situations are specifically eligible for a minor
subdivision process:
(A)

Lot line adjustment – the alteration of legal boundaries without creating
any new lots provided the subject lots are either within the same
subdivision or contiguous to one another;

(B)

Lot merger – the consolidation of previously platted lots provided;

(C)

For subdivision of 5 or fewer lots provided the property was not the
subject of a minor subdivision plat approval within the previous one year,
unless such minor subdivision plat approval was done in accordance with
subsection (A), (B), or (D); and

(D)

Plating of commercial or industrial building lots being concurrently site
planned.

(2) Major Subdivision. Any subdivision not eligible for a minor subdivision shall
require a major subdivision. Final subdivision plat approval may be sought for all or
a portion of the land area included in an approved preliminary subdivision plat.
Review of a final subdivision plat may be done concurrently with an application for
preliminary subdivision plat approval for commercial or industrial projects.
(b)

Review Criteria. Minor and Major Subdivisions shall be reviewed according to the
following criteria:

(1) The proposal complies with the Comprehensive Plan’s goals and objectives, this
Code, the applicable Master Plan, and all other applicable adopted plans or policies.
(2) The proposed development does not result in undue or unnecessary burdens on the
existing public infrastructure and public improvements, or that arrangements are
made to mitigate such impacts.
(3) Density is consistent with the subject zone district, Comprehensive Plan Land Use
Plan, and applicable the utility capacity studies.
(4) Transportation improvements are consistent with the following: Roadway
Improvement Plan, Subdivision street standards in Chapter 17, Design Criteria &
Construction Specifications, Transportation Master Plan, Trails Plan, and Complete
Streets Guide.
(5) Provision of utilities to serve the development shall be in accordance with Design
Criteria & Construction Specifications and any other utility provider requirements.
(6) The proposal shall demonstrate compatibility with adjacent uses. Compatibility
may be achieved through a number of methods, including but not limited to: lot
placement and orientation, transitions in density, screening, and/or landscape
buffers.
(7) A Final Major Subdivision shall be in substantial compliance with the Preliminary
Major Subdivision. Substantial compliance means:
(A) The general location, layout, and access of streets and lots is consistent
with the preliminary subdivision.
(B) Any increase in the number of lots or dwellings is limited to no more than
20 percent, provided the proposal remains in compliance with the Master
Plan and all supporting documents and studies, such as traffic studies, are
updated accordingly.
(C) There is no material increase in impacts on adjacent properties by altering
the subdivision.
(b)

Recording. Approved minor subdivision plats and final major subdivision plats shall be
recorded by the Town, in the office of the applicable county clerk and recorder.

(c)

Effect of Decision. The approval of the preliminary plat does not constitute an
acceptance of the subdivision, but authorizes submittal of a final plat application. The
applicant may request that a denied preliminary plat be submitted to the Town Board as
an appeal within 15 days of the decision, consistent with Town’s appeal procedures.

(d)

Preconstruction Meeting. Once a plat has been recorded, the applicant shall provide a
request to the Director for a preconstruction meeting prior to construction of required
improvements. No building permit shall be issued until the completion, inspection and
acceptance of all required improvements have been met.

(e)

Subdivision Waiver. Through the preliminary or final subdivision plat process, the
Decision Maker may waive certain subdivision requirements in this Code, provided it
finds the following:
(1) Applying the standard to the specific site and application will not meet the
intent of the standard.
(2) Rather than meeting the standard, the applicant’s proposed design and any
additional designs proposed to mitigate not meeting the standard, will
equally or better meet the intent of the standard.
(3) Meeting the standard is not necessary to meet any of the public goals
associated with the standard when considering the application in a broader
and long-range context.
(4) Waiver of the standard will not be detrimental to any adjacent property
owners or any future development opportunities on adjacent property.
(5) Any waiver shall be specifically requested by the applicant on the
application form, and shall be specifically noted on any approved
preliminary or final plat.

Sec. 14-2-70.- Rezoning.
(a) Applicability. The rezoning process provides review of changes to the boundary of
zoning districts that may be necessary to implement the Comprehensive Plan, to account
for changed conditions in the general area, or to reflect a change in public policies with
respect to future development.
(b) Review Criteria. A Rezoning shall be reviewed according to the following criteria:
(1) The proposal complies with the Comprehensive Plan’s goals and objectives, this
Code, the applicable Master Plan, and all other applicable adopted plans or
policies.
(2) The proposed development does not result in undue or unnecessary burdens on
the existing public infrastructure and public improvements, or that arrangements
are made to mitigate such impacts.
(3) Density is consistent with the Comprehensive Plan Land Use Plan, and applicable
the utility capacity studies.

(4) The proposal serves a community need or amenity that was not considered at the
time of the initial zoning of the property.
(5) The proposal shall be accompanied by a Master Plan or Site Plan that
demonstrates compatibility with adjacent uses.
(c) Effect of Decision. Upon approval of an Ordinance changing the district boundaries of
the Official Zoning District map, an entry on the official map shall be made, after the
effective date of the ordinance, indicating the change and referencing the ordinance
approving the change. The ordinance becomes effective 10 days after publication after
the approval of the ordinance on second reading. A zoning map amendment shall not
create a vested property right unless it is approved in association with another
application in this Section specifically creating a vested property right.
(d) Protest Petitions.
(1) A zoning amendment under this Article shall require an affirmative vote of threequarters (¾) of the members of the Town Board then in office under the following
circumstances:
(A)

A written protest in compliance with sub-sections (B) through (D) below,
inclusive, is presented to the Director no less than seven (7) days prior to
the Town Board public hearing, or first of multiple Town Board hearings,
on the proposed zoning amendment.

(B)

The written protest shall expressly state objection to the zoning
amendment, shall contain original signatures, or authenticated copies
thereof, of each person in support of the protest, shall contain the printed
name of each such signatory, and shall contain the full address of each
such signatory.

(C)

The written protest shall be signed by natural persons consisting of:
(i)

the owners of no less than twenty percent (20%) of the area of
the land within the proposed zoning amendment; or

(ii)

the owners of no less than twenty percent (20%) of the land
area immediately adjacent to the land area within the proposed
zoning amendment and extending one hundred (100) feet the
property line of the land area within the proposed zoning
amendment; and

(iii)

if a public street abuts any portion of the land area within the
proposed zoning amendment, the owners of no less than
twenty percent (20%) of the land area opposite any such

abutting street and extending one hundred (100) feet deep
from the paved portion of the public street along the entire
abutting street frontage of the land area within the proposed
zoning amendment.
(D)

Written protests submitted under this Section shall be attested under
penalty of perjury by a natural person over the age of 18 years. Such
attestation shall affirm that each of the signatures appearing in the written
protest are valid and in compliance with the eligibility requirements of
sub-section (C) above.

(E)

Protests in the form of oral statements, online surveys, emails and
unsigned documents shall not be considered sufficient under with this
Section.

b. Any person who has previously signed a written protest may withdraw his or her
signature, but may do so only through an unequivocal statement of withdrawal made
in-person on the record at the Town Board public hearing where the written protest is
presented for the record by Town staff.
c. Any written protest that meets the requirements of sub-section (1) (A) through (D)
above shall be presented for the record by Town staff at the Town Board public
hearing, or first of multiple Town Board hearings, on the proposed zoning
amendment.
Sec. 14-2-80.- Planned Unit Development.
(a) Applicability. A Planned Unit Development (PUD) application is a subtype of a rezoning
application and is authorized in accordance with Sec. 16-1-170. A PUD is an overlay zone
district that supplements the underlying standard zone district
(b) Review Criteria. A PUD application shall be reviewed according to the following criteria:
(1)

The proposal complies with the Comprehensive Plan’s goals and policies, this
Code, and all other applicable adopted plans and policies.

(2)

The proposed development does not result in undue or unnecessary burdens on the
existing public infrastructure and public improvements, or that arrangements are
made to mitigate such impacts.

(3)

Density is consistent with the Comprehensive Plan Land Use Plan, and applicable
the utility capacity studies.

(4)

The proposal serves a community need or amenity that was not considered at the
time of the initial zoning of the property.

(5)
(6)

The proposal shall be reviewed concurrently with a Master Plan that demonstrates
compatibility with adjacent uses.
The proposed PUD provides a greater variety of housing types and densities,
building design, employment, shopping, services, and public facilities than would
otherwise be provided.

(7)

The proposed PUD protects unique or sensitive natural or cultural resources, if
applicable.

(8)

The proposed PUD provides open space amenities beyond the requirements of this
Code.

(9)

The proposed PUD prioritizes pedestrian and bicycle facilities designed for user
comfort and convenience, including but not limited to detached sidewalks on all
streets.

(10) The proposed benefits of the PUD offset the proposed variations from this Code.
(11) Any variations from this Code are in the best interest of the public health, safety,
and welfare.
Sec. 14-2-90.- Site Plan.
(a)

Minor Site Plan Applicability. A Minor Site Plan is required in the following situations,
except in reference to changes to detached single family houses or duplexes:
(1)

Modifications. Modifications to an approved Site Plan or existing legal
conforming site, which shall be limited to any modifications that the Director
determines to be minor in nature, including:
(A) An increase in building height by no more than 10%;
(B) Any expansion to an existing building footprint by no more than
25%;
(C) Exterior building modifications;
(D) Expansion of impervious surface;
(E) Changes to the site access, circulation, or parking; or
(F) The addition of accessory structures less than 500 square feet in
size.

(2)

Changes in use. Changes in use that require minor structure or site changes to
conform to municipal code requirements for the new use.

(b)

Major Site Plan Applicability. A Major Site Plan is required in accordance with the
following:
(1)

New Development. New buildings or site development;

(2)

Modifications.
(A) An increase in building height by more than 10%.
(B) Any expansion to an existing building footprint by more than 25%.

(3)

Changes in use. Changes in use that require substantial structure or site
changes to conform to municipal code requirements for the new use.

(4)

Other Significant Impacts. When the Director determines that an
application otherwise meeting the Minor Site Plan eligibility criteria still
presents significant change or potential impacts on the area and is
therefore not eligible for the minor site plan process and shall be
reviewed through the major site plan.

(5)

Exceptions. The following are exempt from major site plans:
(A) New or alterations to single family detached residential or duplex
dwelling units;
(B) Applications eligible for review as a minor site plan;
(C) Tenant finishes that do not constitute a change in use;
(D) Routine building and site repairs or maintenance;
(E) Landscape maintenance and modification that does not result in
noncompliance with a landscape plan approved by the Town; and
(F) When the Director determines that a site plan would otherwise serve
no useful purpose in terms of the determination of the proposal’s
compliance with the requirements of this Code.

(c)

Review Criteria. Major and Minor Site Plans shall be reviewed according to the
following criteria:

(d)

(1)

The proposal complies with the Comprehensive Plan’s goals and objectives, this
Code, the applicable Master Plan, and all other applicable adopted plans or
policies.

(2)

The proposed development does not result in undue or unnecessary burdens on
the existing public infrastructure and public improvements, or that arrangements
are made to mitigate such impacts.

(3)

Density is consistent with the subject zone district, Comprehensive Plan Land Use
Plan, and applicable the utility capacity studies.

(4)

Transportation improvements are consistent with the following: Roadway
Improvement Plan, Subdivision street standards in Chapter 17, Design Criteria &
Construction Specifications, Transportation Master Plan, Trails Plan, and
Complete Streets Guide.

(5)

Provision of utilities to serve the development shall be in accordance with Design
Criteria & Construction Specifications and any other utility provider
requirements.

(6)

The proposal shall demonstrate compatibility with adjacent uses. Compatibility
may be achieved through a number of methods, including but not limited to:
building placement and orientation, transitions in density or height, screening,
and/or landscape buffers.

(7)

The proposed design shall provide for safe and convenient access for service and
maintenance personnel performing routine duties related to but not limited to mail
delivery and pick-up, utility meter reading, and other services.

(8)

Control of nuisance impacts. The proposed development controls nuisance
impacts on itself and surrounding land uses including heat and glare, traffic
congestion, noise, arrangement of lighting, features to prevent littering and
accumulation of trash, and other factors deemed to affect public health, safety and
general welfare.

Effect of Decision. Approval of a site plan shall authorize the applicant to apply for a
building permit, and other applicable permits.

Sec. 14-2-100.- Accessory Dwelling Unit.
(a) Eligibility. Accessory dwelling units shall be permitted as an accessory use in conjunction
with all single-family detached dwellings in all zoning districts which permit single-family
dwelling units as a permitted use.
(b) Review Criteria. The approval of each accessory dwelling unit shall be governed by the
standards contained in Sec 16-3-40.

Sec. 14-2-110.- Telecommunications.
(a) Eligibility. A telecommunications application is required for the development or alteration of
any Wireless communication facility.
(b) Review Criteria. The approval of a telecommunications application shall be governed by the
standards contained in Sec 16-5-40.
Sec. 14-2-120.- Vacation of Right-of-Way/Easement.
(a) Eligibility. The vacation of right-of-way or easement application process is used to vacate
unnecessary easements and rights-of-way. The vacation of right-of-way or easement shall be
in accordance with C.R.S. § 43-2-301, et seq. Only the following types of right-of-way and
easements may be vacated by the Town:
(1) Right of-way-owned by the Town.
(2) Easements dedicated for the benefit of the Town, including easements dedicated
for the benefit of the Town and other parties.
(b) Review Criteria.
(1) The right-of-way or easement being vacated is not needed in the short or long
term.
(2) If necessary, the right-of-way or easement will be replaced. To replace the rightof-way or easement, the vacation application shall be accompanied by a
development application which proposes a new right-of-way or easement.
(3) The applicant is relocating all public facilities or utilities within the right-of-way
or easement.
(4) The public and surrounding properties will not be negatively impacted by the
vacation.
(c) Recording. Once approved the vacation shall be recorded by the Town, in the office of the
applicable county clerk and recorder.
Sec. 14-2-130.- Conditional Use Permit.
(a) Applicability. The conditional use classification is intended to allow consideration of uses
which are unique in nature or character and, except as otherwise specifically provided in
this Code, not specifically included as uses by right in any specific zoning districts. It is the
specific intent of this Article, except as otherwise specifically provided in this Code, to

prohibit the granting of conditional uses in any zone when such use is allowed as a use by
right in any other zone. This process is specifically applicable to uses identified as
conditional uses in particular zone districts.
(b) Site Plan Required. Applications for a conditional use shall be processed concurrently with
an application for site plan review, if required. The Director may defer the site plan
application until after review of the conditional use permit if sufficient detail is provided with
the application.
(c) Review Criteria.
(1) The proposal complies with the Comprehensive Plan’s goals and objectives, this
Code, and all other applicable adopted plans or policies;
(2) The proposed development does not result in undue or unnecessary burdens on
the existing public infrastructure and public improvements, or that arrangements
are made to mitigate such impacts.
(3) The proposal shall demonstrate compatibility with adjacent uses. Compatibility
may be achieved through a number of methods, including but not limited to:
building placement and orientation, transitions in density or height, screening,
and/or landscape buffers.
(d) Conditions of Approval. The decision-making body may impose conditions on a proposed
conditional use to ensure compatibility and to ensure that potential adverse impacts on
surrounding uses, properties, public health or safety, the environment, or the district will be
substantially mitigated. Conditions of approval shall be binding on the applicant, the
applicant's successors and assigns, and shall run with the land.
(e) Conditions for Time Limits/Review. The decision-making body may impose time limits on
conditional uses and require regularly scheduled reviews of approved conditional uses
(f) Termination of conditional uses. Where a permitted conditional use does not continue in
conformity with the conditions of the original approval or where a use is no longer
compatible with the surrounding area, the conditional use grant may be terminated by the
Town Board upon referral to the Planning Commission and public hearing thereon.
(g) Discontinuance. If a conditional use is extinguished, or discontinued for a period of one
year, the conditional use permit shall automatically lapse and be null and void.
(h) Changes to Approved Conditional Uses. Building additions or site changes on existing
approved conditional uses that do not constitute a substantial change to the use, and that do
not create or can adequately mitigate potential adverse impacts on surrounding properties or
neighborhoods, as determined by the Director, may be reviewed administratively. However,
expansion of a conditional use onto a different lot or parcel, not previously part of the
conditional use approval, shall require review under this subsection.

Sec. 14-2-140.- Minor Variance.
(a) Applicability. The Director may administratively grant minor variances up to a maximum of
ten percent (10%) or as noted from zoning district standards in cases where an unintended
deviation therefrom exists relative to existing structures or existing lots in the following
situations:
(1) Setback or offset: A reduction in distance of ten percent (10%) or one (1) foot,
whichever is less.
(2) Maximum building height: An increase in height of ten percent (10%) or one (1)
foot whichever is less.
(3) Distance between structures: ten percent (10%) or one (1) foot reduction,
whichever is less, subject to requirements of the International Building Code.
(4) Lot area: two percent (2%) reduction in the minimum lot area required.
(5) Lot Coverage: two percent (2%) increase in the maximum lot coverage.
(6) A variance is necessary to correct a legally established condition.
(b) Prohibitions. Relief under this Section shall not be available for the following:
(1) A variance to allow a use not permitted, or a use expressly or by implication
prohibited under the terms of this development code for the applicable zoning
district.
(2) Any application for proposed construction.
(3) A building permit application.
(4) A plot plan application.
(5) An improvement location certificate.
(6) Any minor variance that would result in any of the following:
(A)

An increase in permitted maximum development density or intensity.

(B)

A change in permitted uses or mix of uses.

(C)

A decrease in the amount of required open space or landscaping.

(D)

A conflict with another requirement.

(E)

An additional or subsequent minor variance request.

(F)

A lot line adjustment, minor subdivision or subdivision.

(c) Appeal. The zoning officer shall review the application and initially determine whether or
not the application is eligible for relief under this Section. In the event the zoning officer
determines that the application should be denied, appeal of the zoning officer's decision to the
Board of Adjustment shall be in accordance with the provisions of this Code.
(d) Notice. Notice of the variance request shall be provided to adjacent neighboring property
owners pursuant to within three hundred (300) feet of any boundary of the subject property,
at the time the application is accepted by the Town. The notice shall state that any comments
or objections must be received by the Planning Department within ten (10) days of the date
of the Notice. If an objection is received by the Town, the applicant shall address the objection
within ten (10) days of the Notice of Objection provided to the applicant by the Town. If the
objection cannot be resolved within the ten (10) days, the variance request shall be forwarded
to the Board of Adjustment for a decision.
(e) Review Criteria. The Director may grant a Minor Variance only when it is demonstrated that:
(1) The purpose and intent behind the regulation would be maintained by granting the
variance;
(2) Granting the variance will not be detrimental to any adjacent properties or the area;
(3) Granting the variance will not be detrimental to public health, safety, or welfare;
(4) Granting the variance will not create a building or fire code violation or other safety
hazard; and
(5) A variance shall allow only the least deviation from the standard that will afford
relief.
Sec. 14-2-150.- Major Variance
(a) Applicability. Major Variances are intended to alleviate practical difficulties or hardship
arising from the strict application of the provisions of Chapters 15 and 16 of this Code to a
specific property. Variances address extraordinary, exceptional, or unique situations that were
not caused by the applicant's act or omission. A variance, if granted, will constitute a change
in the zoning provisions of Chapter 15 or Chapter 16 of this Code as distinct from a

conditional use grant which allows for inclusion within the zones established by this Code for
certain anticipated uses of a unique nature or character justified by temporary conditions.
(b) Use Variances Prohibited. A decision-making body shall not grant a Variance to allow a use
not permitted, or a use expressly or by implication prohibited under the terms of this
development code for the applicable zoning district.
(c) Review Criteria. The Zoning Board of Adjustment may grant a Major Variance only when it
is demonstrated that:
(1) Special circumstances exist that strict application of the standards adopted in this
development code would result in undue hardship or practical difficulties for the
owner of such property;
(2) The applicant cannot derive beneficial use of the property without the variance;
(3) The purpose and intent behind the regulation would be maintained by granting the
variance;
(4) Granting the variance will not be detrimental to any adjacent properties or the
surrounding area;
(5) Granting the variance will not be detrimental to public health, safety, or welfare;
(6) Adequate relief cannot be reasonably obtained through a different procedure, such
as a waiver or alternative compliance standards, if applicable;
(7) Granting the variance will not create a building or fire code violation or other safety
hazard;
(8) The need for the variance is not created by a self-imposed hardship;
(9) A variance shall allow only the least deviation from the standard that will afford
relief; and
(d) Conditions on granting variances. In granting any variance, the Board of Adjustment

may impose such conditions and requirements with respect to location, construction,
maintenance and operation in addition to any which may be stipulated by this Chapter as
deemed necessary for the protection of the adjacent properties and the public interest and
welfare. Violation of such conditions and requirements, when made a part of the terms
under which the variance is granted, shall be deemed a violation of this Code. Any
variance approval with conditions requiring affirmative action by the applicant prior to
the variance becoming effective shall remain valid for a period of eighteen (18) months
from the date the Board of Adjustment approves the variance and imposes the conditions
requiring affirmative action. It shall be the sole responsibility of the applicant to satisfy

all such conditions of approval within the eighteen-month period, or the grant of variance
shall be deemed null and void.
(e) Appeal. Decisions of the Board of Adjustment shall be subject to review, pursuant to CRS

31-23-307, by certiorari by the district court of the county within which the municipality
or any part thereof is located. Such appeal shall be filed not later than thirty days from the
final action taken by the board of adjustment. Such appeal may be taken by any person
aggrieved or by an officer, department, board, or bureau of the municipality.
Sec. 14-2-160.- Modification of Building Height Regulations.
(a) Purpose. The purpose of this section is to establish a process to review proposals for
buildings or structures exceeding the maximum building height allowed by the provisions
of this Code or other ordinances, rules or regulations of the Town. The intent of this section
is to encourage creativity and diversity of architecture and site design within a context of
harmonious neighborhood planning and coherent environmental design, to protect access
to sunlight and to preserve desirable views. Any building or structure proposed to exceed
the maximum building height limitation in the respective zoning district, or by other
ordinances, rules or regulations of the Town, shall be subject to review and
recommendation by the Planning Commission, and thereafter to approval or disapproval
by the Town Board pursuant to the provisions of this section.
(b) Standards for review. Any building or structure proposed to be greater than the maximum
building height limitation in the respective zoning district pursuant to this Section, or by
other ordinances, rules or regulations of the Town, must satisfy the following review
criteria:
(1) Views. A building or structure shall not substantially alter the opportunity for,
and quality of, desirable views from public places, streets and parks within the
community. Techniques to preserve views may include, but are not limited to,
reducing building or structure mass, changing the orientation of buildings or
other structures and increasing open space setbacks.
(2) Light and shadow. Any building or structure proposed to be greater than the
maximum building height limitation in the respective zoning district pursuant
to this Section, or by other ordinances, rules or regulations of the Town, shall
be designed so as not to have a substantial adverse impact on the distribution of
natural and artificial light on adjacent public and private property. Adverse
impacts include, but are not limited to, casting of shadows on adjacent property
sufficient to preclude the functional use of solar energy technology; creating
glare, such as reflecting sunlight or artificial lighting at night, that contributes
to the accumulation of snow and ice during the winter on adjacent property; and
shading of windows or gardens for more than three (3) months of the year.
Techniques to reduce the shadow impacts of a building may include, but are not
limited to, repositioning of a structure on the lot, increasing the setbacks,
reducing building or structure mass, or redesigning a building or structure's
shape.

(3) Privacy. Any building or structure proposed to be greater than the maximum
building height limitation in the respective zoning district pursuant to this
Section, or by other ordinances, rules or regulations of the Town, shall be
designed to avoid infringing on the privacy of adjacent public and private
property, particularly adjacent residential areas and public parks. Techniques to
improve the level of privacy in a neighborhood may include, but are not limited
to, providing landscaping, fencing and open space, and changing building or
structure orientation away from adjacent residential development.
(4) Neighborhood scale. Any building or structure proposed to be greater than the
maximum building height limitation in the respective zoning district pursuant
to this Section, or by other ordinances, rules or regulations of the Town, shall
be compatible with the scale of the neighborhoods in which it is situated in
terms of relative height, height to mass, length to mass and building or structure
scale to human scale.
(c) Submittal requirements. All development plans proposing building or structure
heights proposed to exceed the maximum building height limitation in the respective
zoning district pursuant or by other ordinances, rules or regulations of the Town shall,
at a minimum, include the following information, unless such information is waived by
the Director:
(1) A shadow analysis that indicates on the project development site plan the
location of all shadows cast by the building or structure (with associated dates
of the year) which demonstrates compliance with Subsection 16-1-20(d)(2)(B).
(2) A visual analysis that:
(A) Identifies the extent to which existing views may be blocked;
(B) Depicts in graphic form views before and after the project, utilizing
photographs of the area and neutral drawings derived from at least two (2)
points from which the proposal will be commonly viewed; and
(C) Indicates the points of observation on an inset map or plan of the area.
(3) A summary of the key conclusions of the shadow and visual analysis, as well
as steps to be taken to comply with the review standards set forth above.
Sec. 14-2-170.- Sign Permits.
(a) Eligibility. Sign permits shall be required in accordance with Chapter 15, Article VXII.
(b) Review Criteria. The approval of sign permits shall be governed by the standards contained
in Chapter 15, Article VXII.
Sec. 14-2-180. – Appeals.
(a) Appellate Body.

(1) The Board of Adjustment is empowered to hear and decide appeals when an error is
alleged in any order, requirement, decision or determination made by the Zoning
Officer of the Town in the enforcement of the provisions of this Code.
(2) Town Board is empowered to hear and decide appeals when an error is alleged in any
order, requirement, decision or determination made by the Planning Commission on a
Preliminary Major Subdivision application.
(3) Town Board is empowered to hear and decide appeals when an error is alleged in any
order, requirement, decision or determination made by the Director on a Major or
Minor Site Plan application.
(b) Further Appeal. The decision of the Appellate Body is a final quasi-judicial decision of the
Town that may be appealed to a court pursuant to the applicable Colorado Rules of Civil
Procedure. The date of execution of the written decision shall be considered the date the
appeal was adjudicated.
(c) Right to Appeal—Party-In-Interest. Appeals of decisions on major development
applications may be filed only by the following:
(1) The applicant;
(2) The owner of the subject property; or
(3) The Director or Town Manager.
(d) Effects of Appeals. Upon the filing of an appeal, any application process with the town
pertaining to the subject matter being appealed shall be suspended while the appeal is
pending. Any action taken in reliance upon any decision of a board, commission, or other
town staff decisionmaker that is subject to appeal under the provisions of this chapter shall be
totally at the risk of the person(s) taking such action until all appeal rights related to such
decision have been exhausted, and by filing an application the applicant agrees that the Town
shall not be liable for any damages arising from any such action taken during said period of
time.
(e) Notice of Appeal Requirements. In order to appeal a decision, a party-in-interest must file a
notice of appeal within the time limits set out in this subsection. Failure of a party-in-interest
to timely file a notice of appeal, containing all of the following information, shall result in
dismissal of that appeal:
(1) A description of the final decision being appealed;
(2) The date of the final decision being appealed;

(3) The name, address, telephone number and relationship of each appellant including
a statement for each appellant as to the appellant's qualification for being
considered a party-in-interest under this chapter; and
(4) A description of the grounds for the appeal of the final decision, including
specific allegations of error.
(f) Appeals from Final Actions on Development Applications.
(1) All appeals shall be filed in writing with the planning department within 14 days from
the date of the decision.
(2) The appeal body shall hold noticed public hearing on the appeal within 60 days from
the close of the appeal period and may uphold, reverse or modify the final decision
being appealed. Public notice
(g) Staff Preparation of Appeal Report. If an appeal is made under this subsection, the
Director shall prepare an appeal report detailing the decision of the applicable decisionmaking body, and shall include all appeal letters and minutes of all applicable public
meetings or hearings. The appeal report shall be sent to the applicant, appellant, and the
appeal body for consideration at least five days before the appeal is heard.
Sec. 14-2-190.- Code Amendments
The Town Board may amend, supplement, change or repeal the regulations, restrictions and
zone district boundaries set forth in this Code, after public notice and hearing as provided in
Code and after first submitting the proposal to the Planning Commission for report and
recommendation. The Planning Commission shall submit a written recommendation to the
Town Board within forty-five (45) days after receipt of such submittal. Upon failure of the
Planning Commission to submit a recommendation within forty-five (45) days, the Town
Board may amend, supplement, change or repeal the regulations, restrictions and zone district
boundaries set forth in this Chapter, after public notice and hearing as provided in this Code.
Sec. 14-2-200.- Comprehensive Plan Amendment
The Planning Commission may amend, supplement, change or repeal the Comprehensive Plan
and Land Use map boundaries set forth in this Code, after public notice and hearing as
provided in Code and after first submitting the proposal to the Town Board for
recommendation. The Town Board shall submit a written recommendation to the Planning
Commission within forty-five (45) days after receipt of such submittal. Upon failure of the
Town Board to submit a recommendation within forty-five (45) days, the Planning
Commission may amend, supplement, change or repeal the Comprehensive Plan and Land Use
map boundaries, after public notice and hearing as provided in this Code.
Sec. 14-2-210.- Vested Property Rights

(a) Purpose. The purpose of this subsection is to provide the procedures necessary to
implement Article 68 of Title 24, C.R.S.
(b) Definitions. As used in this subsection, the following terms shall have the meanings
ascribed to each of them below except where the context of this subsection clearly
indicates a different meaning.
Site specific development plan means, for those developments for which the landowner
wishes the creation of vested rights:
(1) The approval by the Town of the project at a hearing conducted at the request of the
landowner, which hearing follows the successful approval of the development at all
other required stages of the development review process; or
(2) The conditional approval by the Town of the project at a hearing conducted at the
request of the landowner, which hearing follows approval of the development at all
other required stages of the development review process, except for the submission
of: a) a final architectural plan; b) public utility filings; and/or c) final construction
drawings and related documents specifying materials and methods for construction
of improvements. Approval of such a site-specific development plan shall be
expressly conditioned upon the approval of all further submissions ordinarily
required in the development review process. Such conditional approval shall result
in a vested property right; however, the landowner's or developer's failure to abide
by such terms and conditions shall result in a forfeiture of the vested property rights.
Vested property right means the right to undertake and complete the development and
use of property under the terms and conditions of a site-specific development plan.
(c) Notice of hearing. No site-specific development plan shall be approved until after a
public hearing, preceded by written notice of such hearing. Such notice may, at the
Town's option, be combined with the notice required by state law for zoning regulations
or with any other required notice. At such hearing, interested persons shall have an
opportunity to be heard.
(d) Approval - effective date - amendments. A site-specific development plan shall be
deemed approved upon the effective date of the Town Board approval action relating
thereto, as set forth at Section 14-2-210(b). In the event amendments to a site-specific
development are proposed and approved, the effective date of such amendments for
purposes of duration of a vested property right shall be the date of the approval of the
original site-specific development plan, unless the Town Board specifically finds to the
contrary and incorporates such findings in its approval of the amendment. If a sitespecific development plan is conditionally approved, the effective date of the site-specific
development plan shall be the date of the conditional approval action by the Town Board,
unless the vested property rights are thereafter forfeited by the landowner's or developer's
failure to abide by the terms and conditions of the approval of the site-specific
development plan.

(e) Notice of approval.
(1) Each map, plat or site plan or other document constituting a site-specific
development plan shall contain the following language:
"Approval of this plan may create a vested property right pursuant to Article
68 of Title 24, C.R.S."
(2) Failure to contain this statement shall invalidate the creation of the vested property
right. In addition, a notice describing generally the type and intensity of use
approved, the specific parcel or parcel of property affected and stating that a
vested property right has been created shall be published once, but not more than
fourteen (14) days after approval of the site-specific development plan, in a
newspaper of general circulation with the Town.
(f) Payment of costs. In addition to any and all other fees and charges imposed by this
Code, the applicant for approval of a site-specific development plan shall pay all costs
occasioned to the Town as a result of the site-specific development plan review,
including publication of notices, public hearing and review costs.
(g) Other provisions unaffected. Approval of a site-specific development plan shall not
constitute an exemption from or waiver of any other provisions of this Code pertaining to
the development and use of property.
(h) Limitations. Nothing in this subsection is intended to create any vested property right,
but only to implement the provisions of Article 68 of Title 24, C.R.S. In the event of the
repeal of said article or a judicial determination that said article is invalid or
unconstitutional, this subsection shall be deemed to be repealed and the provisions hereof
no longer effective.
Sec. 14-2-220. - Legal nonconformity.
The existing lawful use of a building or premises at the time of the enactment of this Code or
any amendment applicable thereto which is not in conformity with the provisions established
by this Code may be continued in the manner and for the purposes then existent, subject to the
conditions hereinafter stated. For the purpose of administration, such nonconformity shall be
classified and regulated as follows:
(a) Nonconforming structure.
(1) No such structure shall be expanded or enlarged except in conformity with the
regulations of the district in which it is located.
(2) When such structure is damaged to the extent of more than fifty percent (50%) of
its current local assessed value, it shall not be restored except in conformity with
the regulations of the district in which it is located.

(b) Nonconforming use of structures.
(1) No such use shall be expanded or enlarged.
(2) Upon petition to and approval by the Planning Commission, such use may be
changed to another use, provided that the Planning Commission determines that
the new use would result in greater or no less degree of conformity, and provided
further that such new use shall thereafter determine the degree of legal
nonconformity.
(3) Where any such use is discontinued for a period of twelve (12) consecutive or
eighteen (18) accumulative months during any three-year period, any future use
of the structure shall conform to the regulations of the district in which it is
located.
(4) Where the structure in which such use is carried on is damaged to the extent of
more than fifty percent (50%) of its current local assessed value, it shall not be
restored for use except in conformity with the regulations of the district in which
it is located.
(5) Structural repairs and alterations to a structure housing such use shall not, as long
as such use continues, exceed fifty percent (50%) of the local assessed value of
the structure at the time the use became nonconforming.
(c) Nonconforming lots.
(1) No building permit shall be issued except in conformity with this Code.
(2) The size and shape of such lot shall not be altered in any way so as to increase
the degree of nonconformity, except with the approval of the Planning
Commission.
(d) Nonconforming use of land.
(1) No such use shall be expanded or enlarged.
(2) Upon petition to and approval by the Planning Commission, such use may be
changed to another use, provided that the Planning Commission determines that
the new use would result in greater or no less degree of conformity, and provided
further that such new use shall thereafter determine the degree of legal
nonconformity.
(3) Where any such use is discontinued for a period of twelve (12) consecutive or
eighteen (18) accumulative months during any three (3) year period, any future
use of the land shall conform to the regulations of the district in which it is
located.

Article III. Board of Adjustment.
Sec. 14-3-10. - Membership.
(a) The Board of Adjustment shall consist of five (5) regular members and two (2)
alternate members, to be appointed by the Town Board. Appointments to the Board of
Adjustment shall be for terms of four (4) years. Members of the Board of Adjustment
shall be residents of the Town and shall serve without pay. If any member ceases to
reside in the Town, his or her membership shall immediately terminate. The initial
appointment of alternate members to the Board of Adjustment shall be for staggered
terms, the first appointment being for two (2) years, and the second appointment for
four (4) years, with the terms of the alternate members being four (4) years thereafter.
Alternate members of the Board of Adjustment shall serve in the absence of regular
members.
(b) No member of the Board of Adjustment shall be eligible to serve on any other board
or commission of the Town during that member's tenure on the Board of Adjustment.
(c) Members of the Board of Adjustment may be removed from office for inefficiency,
neglect of duty or malfeasance, upon written notice and after public hearing held
during a regular or special Town Board meeting. The removal of any Board of
Adjustment member shall require the affirmative vote of a majority of the Town
Board members participating in the public hearing.
(d) The Town Board shall make such appointments as necessary to fill the unexpired
terms of vacancies which may occur on the Board of Adjustment, giving preference to
alternate members when filling regular member vacancies.
Sec. 14-3-20. - Proceedings.
The Board of Adjustment shall adopt rules necessary to the conduct of its affairs and in
keeping with the provisions of this Code. Meetings shall be held at the call of the Chair and at
such other times as the Board may determine. The Chair may administer oaths and compel the
attendance of witnesses. All meetings shall be open to the public.
Sec. 14-3-30. - Decisions of the Board of Adjustment.
(a) The concurring vote of four (4) members of the Board of Adjustment shall be necessary
to reverse any order, requirement, decision or determination of the Zoning Officer of
the Town or to grant a variance or otherwise decide in favor of an applicant on any
matter considered by the Board of Adjustment under the provisions of this Chapter.
(b) The Board of Adjustment shall set forth all decisions in writing, including grounds
therefor, within fifteen (15) days after the decision has been made at the public meeting
where the matter was considered.
Article IV. Enforcement.
Sec. 14-4-10.- Enforcement Administration.

The Zoning Officer designated by the Town Board shall administer and enforce this Coder.
The Zoning Officer may be provided with the assistance of such other persons as the Town
Board may direct.
14-4-20.- Enforcement Action.
If the Zoning Officer shall find that any of the provisions of this Code are being violated, he or
she shall notify in writing the person responsible for such violation, indicating the nature of the
violation and ordering the action necessary to correct it. The Zoning Officer shall order
discontinuance of illegal use of land, buildings or structures, removal of illegal buildings or
structures or of additions, alterations or structural changes thereto, or discontinuance of any
illegal work being done; or take any other action authorized by this Code to ensure compliance
with or prevent violation of its provisions
Article V. Definitions
Adhesive window advertising means any text, image or graphic which is affixed to either the
interior or exterior window glass or door glass surface of any building, the purpose of which is
to provide information or warning to the viewer. Such advertising includes window lettering,
stickers, clinging film and similar products of no more than sixteen (16) mils in thickness.
Adhesive window advertising is not a building-mounted sign under this Code.
Alley means a public or private right-of-way, dedicated to public uses, which gives a primary or
secondary means of vehicular access to the rear or side of properties otherwise abutting a street or
common space, and which may be used for public vehicular or utility access.
Basement means that portion of a building between floor and ceiling which is partly below and
partly above grade but so located that the vertical distance from grade to the floor is more than
the vertical distance from normal grade to ceiling.
Block means land surrounded on all sides by streets or other transportation or utility rights-ofway, or by physical barriers such as bodies of water or public open spaces.
Block length means the distance, as measured from flow-line to flow-line, between intersecting
streets. When a street is curved, the lesser flow-line distance shall be used to measure block
length.
Building means any structure used, designed or intended for the roofed shelter, enclosure or
protection of persons, animals or property.
Building, accessory means a detached subordinate building, the use of which is customarily
incidental to that of the principal building or to the principal use of the land and which is
located on the same lot with the principal building or use and which is not intended for human
habitation.
Building elevation means the building wall, face or facade as measured to the predominant
roofline. For the purpose of sign calculations, the building elevation shall be considered a two-

dimensional flat surface as depicted in a site plan drawing, with each building typically having
four (4) elevations, regardless of architectural features. The predominant roofline shall not
include architectural elements or appurtenances such as clock towers or cupolas.
Building height means the vertical distance from ground level to the highest point of the roof
surface. Ground level shall be a reference plane representing the average of the finished ground
level adjoining the building at all exterior walls. Where the finished ground level slopes away
from the exterior walls, the reference plane shall be established by the lowest point within the
area between the building and the lot line or, where the lot line is more than six (6) feet from
the building, between the structure and a point six (6) feet from the building.
Building, principal means a building in which the primary use of the lot on which the building is
located is conducted
Building Type means the type of building described by its primary land use such as single family
dwelling, commercial building, mixed use building, etc.
Business, freestanding means a business occupying a single-tenant building.
Common Area means open areas within or related to a development that are designed and
intended for the common use or enjoyment of the residents of the development and their guests,
and may include such complementary structures and improvements as are necessary and
appropriate. Common areas may include trail areas, gardens, pocket parks, scenic areas, buffer
areas, or the like. Common areas may also include active recreational facilities such as pools,
tennis courts, playgrounds, and clubhouses.
Complete application means an application wherein all of the required information and
submittal materials in the particulars required by this Code have been submitted to and
received by the Town department or official specified in this Code, and the zoning officer of
the Town or his or her designee has certified the application as complete.
Comprehensive development plan means a plan for guiding and controlling the physical
development of land use and circulation facilities in the Town and any amendment or
extension of such plan.
Decision maker means the person, board, or other entity authorized by this Code to approve or
disprove an application.
Dedication means a grant by the owner of a right to use land to the public in general, involving
a transfer of property rights and an acceptance of the dedicated property by the appropriate
public agency.
Dwelling, Duplex means a building that contains two separate single-family dwelling units that
do not share living areas. A standard duplex has side-by-side units with a common wall (the units
may be divided into separate lots along the common lot line for individual fee-simple
ownership). The units in an over-under duplex are located on different floors (the units may be
accessed via separate outside entrances or through a common foyer area).

Dwelling, Live-Work means a building or portion of a building that combines dwelling unit(s)
with an integrated workspace(s) that are principally used by one or more of the residents of the
dwelling unit. The workspace is secondary or accessory to the primary residential use.
Dwelling, Mixed Use means the dwelling unit in a mixed use building.
Dwelling, Multiplex means a building that is designed to look like a single-family detached
building, which includes three to five individual dwelling units.
Dwelling, Single Family means a dwelling unit that is separated from other buildings by outside
walls exclusively for occupancy by one (1) family.
Dwelling, Townhouse means a building containing three or more dwelling units that are attached
to each other by party walls without openings.
Dwelling Unit means a building or portion thereof that provides complete, independent living
facilities for one or more persons, including permanent provisions for living, sleeping, eating,
cooking, and sanitation.
Easement means an interest in land dedicated for a specified purpose such as, but not limited
to, providing access for maintenance of utilities and/or the conveyance of drainage.
Equivalent performance engineering basis means that, by using engineering calculations or
testing, following commonly accepted engineering practices, all components and subsystems
will perform to meet health, safety and functional requirements to the same extent as required
single-family housing units.
Family means an individual living alone, or either of the following groups living together in a
single dwelling unit and sharing common living, sleeping, cooking and eating facilities:
1. Any number of persons related by blood, marriage, adoption, guardianship or
other duly authorized custodial relationship, unless such number is otherwise
specifically limited in this Code; or
2. Any unrelated group of persons consisting of (i) not more than four (4) persons;
or (ii) not more than two (2) unrelated adults and their related children, if any.

3. This definition shall not include individuals living in small group living
facilities as defined in this Code.
Flag means a piece of fabric identifying a single nation, state, municipality or quasigovernmental entity; or any organization of nations, states, municipalities or quasigovernmental entities; or any religious, civic or fraternal organizations, and does not contain a
commercial message.

Front building corner of a principal structure means each of the two (2) corners of the widest
portion of the foundation of the principal structure that face and are parallel to the right-of-way
line which defines the front yard (see front yard ).
Front Entry Feature means unenclosed porches, porticos, stoops, and similar architectural
features located at a building’s primary entrance and integrated with the materials and style of
the building.

Front yard means the horizontal space between the nearest foundation of a building to the
right-of-way line and that right-of-way line, extending to the side lines of the lot, and measured
as the shortest distance from that foundation to the right-of-way line. The front yard of a
corner lot shall be that yard which contains the front lot line marking the boundary between the
lot and the shorter of the two (2) abutting street segments, except as otherwise specified by
deed restrictions, and usually, but not always, that portion of the yard which is situated in front
of the building elevation that contains the building address.

Gross leasable area (GLA) means the total floor area of commercial buildings, which floor
area is designed for tenant occupancy and exclusive use including basements, mezzanines and
upper floors, if any, expressed in square feet and measured from the center line of joint
partitions and from outside wall faces.

Home occupation means a gainful occupation conducted by members of a household within its
place of residence and incidental to the residential use of the premises.

Individual sewage disposal system means any sewage disposal system not connected to the
public sewer system serving no more than one (1) lot and approved and authorized by the
Town, the State Department of Health, and any other appropriate state or local agency.

Large-scale tenant means any commercial or industrial use that exceeds fifty thousand
(50,000) square feet of gross leasable area (GLA).
Lot means a single parcel of contiguous land occupied or intended to be occupied by such
structures and uses as permitted under this Code, together with the open spaces required by this
Code and abutting on a public street or officially approved way.
Lot means a parcel of land intended for transfer of ownership or building development having
its full frontage on a public street.
Lot area means the area of contiguous land bounded by lot lines, exclusive of land provided
for public thoroughfare.

Lot lines means the lines bounding a lot as defined herein.
Lot width means the horizontal distance between side lot lines at the required front setback.
When a lot has more than one front lot line, the required lot width shall be measured along the
narrowest front lot line.
Major tenant means any use that (1) exceeds 5,000 square feet of gross leasable area (GLA)
and (2) if part of a multiple tenant building, the use is the largest tenant, in terms of GLA, in
the building that it occupies.
Manufactured home means a single-family dwelling which:
Mixed use building means a building designed, planned and constructed as a unit, used partially
for residential use and partly for commercial uses including, but not limited to, office, retail, public
uses, personal service or entertainment uses.
Multifamily means uses with three or more attached dwelling units, including multiplex,
townhome, and multifamily apartments.
Multifamily apartment means a building that includes three or more dwelling units which may be

rental units or owner occupied, but not a multiplex or townhouse. Multifamily includes
independent living facilities.

Nonconforming lot means a lot which does not conform to the lot size regulations of the
district in which it is located.
Nonconforming structure means a structure which does not conform to the building location
regulations of the district in which it is located.
Nonconforming use of land means a use of any land in a way which does not conform to the
use, density or open space regulations of the district in which it is located.
Nonconforming use of structure means a use carried on within any building which does not
conform to the use or density regulations of the district in which it is located.
Off-street parking space means the area on a lot designed to accommodate a parked motor
vehicle as an accessory service to the use of said lot and with adequate access thereto from the
public street.
Oil and gas facility shall include an oil or gas well, a hole drilled for the purpose of producing
oil or gas, a well into which fluids are injected, or storage, separation, treating, dehydration,
artificial lift, power supply, compression, pumping, metering, monitoring, flow lines and other
equipment directly associated with oil wells, gas wells or injection wells.
Open house means a temporary event intended to market or advertise the sale of the property at
which the open house is located.

Open or surface mining operations for the development or extraction of solid materials means
the extraction of construction materials, such as rock, clay, silt, sand, gravel, limestone,
dimension stone, marble or shale.
Open space means a noncommercial, not-for-profit facility intended for outdoor passive or active
recreation.
Ornamental structure means an attached or unattached steeple, bell tower or other uninhabited
architectural feature associated with a large or small place of assembly.
Other similar uses means land uses that are determined by the Community Development
Director (Director) to be similar in nature, characteristic and impact to those uses that are
specifically enumerated under the use regulations within specific zoning districts. If, in the
opinion of the Director, any such other similar use as defined herein has the potential of
causing imminent harm to the health, safety and welfare of the public, public hearings shall be
advertised and scheduled before the Planning Commission and the Town Board. The purpose
of such public hearings shall be consideration of any reasonable conditions necessary to
mitigate any potential imminent harm to the health, safety and welfare of the public implicated
by such use.

Parapet means an extended wall or false building front above a roofline.
Parking lot means a group of off-street parking spaces which is designed to be used for the
temporary parking of motor vehicles. Any such group of off-street parking spaces shall not
include any part of any street or alley and shall not include any off-street storage areas for
industrial uses which are (a) authorized by the Town through the site-planning process, and (b)
shown on the site plan for the respective industrial development.
Person means any individual, firm, company, association, society, corporation or group.
Plat means a map, drawing or chart upon which the subdivider presents proposals for the
physical development of a subdivision, and which he or she submits for approval and intends
to record in final form.
Private commercial - Facilities owned and operated by an individual or group for profit as a
business, whether or not open to general public use.
Private group - Facilities owned and operated by a group for the exclusive use of the members
of such group and their guests and not for profit as a business.
Public - Facilities owned and operated by a governmental agency for limited or general public
use.
Setback means the minimum required distances between lot lines and buildings, structures or
signs. As further clarification refer to Figure 14-5(a) and the following:

•

Front setback is measured from the front lot line. The front lot line is any lot line that
abuts a public or private street right-of-way, excluding alleys. In the case of lots with
more than one street frontage, the street to which the primary entrance of the principal
building faces or to which the building is addressed shall be considered the principle front
line. All front lot lines other than principal shall be considered secondary front lot lines.

•

Rear setback is measured from the rear lot line. The rear lot line is the lot line that is
opposite from the principle front lot line.

Secondary Front

Principal
Front

Figure 14-5(a)

•

Side setback is measured from side lot lines. Side lot lines are all lot lines that are not
front or rear lot lines.

•

Perimeter Facing Setback means the setback from lot lines at the perimeter of a
development.

•

Minimum setback requirements from existing oil and gas wells are established in Chapter
15, Article 13.

Reservation means a legal obligation to keep property free from development for a stated
period of time not involving any transfer of property rights.
Right-of-way means the width between property lines of a street.
Street means a way for vehicular traffic, further classified and defined as follows:
Site specific development plan means, for those developments for which the landowner
wishes the creation of vested rights:
a. The approval by the Town of the project at a hearing conducted at the request of the
landowner, which hearing follows the successful approval of the development at all
other required stages of the development review process; or
b. The conditional approval by the Town of the project at a hearing conducted at the
request of the landowner, which hearing follows approval of the development at all
other required stages of the development review process, except for the submission of:
a) a final architectural plan; b) public utility filings; and/or c) final construction
drawings and related documents specifying materials and methods for construction of
improvements. Approval of such a site specific development plan shall be expressly
conditioned upon the approval of all further submissions ordinarily required in the
development review process. Such conditional approval shall result in a vested property
right; however, the landowner's or developer's failure to abide by such terms and
conditions shall result in a forfeiture of the vested property rights.
Use, accessory means a use subordinate to and customarily incidental to the permitted
principal use of the property or buildings and located upon the same lot as the principal use.
Use, legal nonconforming means a building or premises lawfully used or occupied at the time
of the passage of this Chapter or amendments thereto, which use or occupancy does not
conform to the regulations of this Chapter or the amendments thereto.
Use, permitted means the utilization of land by occupancy, activity, building or other structure
which is specifically enumerated as permissible by the regulations of the zoning district in
which said land is located.
Use, principal means the main or primary use of property or structures as permitted on such lot
by the regulations of the district in which it is located.

Vested property right means the right to undertake and complete the development
and use of property under the terms and conditions of a site specific development plan.

Section 2.

Chapter 15 is hereby repealed and re-enacted and shall read as follows:

CHAPTER 15 – DEVELOPMENT STANDARDS
Article I. General Requirements.
Sec. 15-1-10. – Visibility at Intersections. No substantial impediment to visibility between
the heights of three (3) and eight (8) feet shall be created or maintained at street intersections
within a triangular area described as follows: beginning at the point of intersection of the edges
of the driving surface, then to points forty (40) feet along both intersecting edges and then
along a transverse line connecting these points.
Sec. 15-1-20. – Non-Obstruction of Easements. No structure shall encroach into any
easement, and no building permit shall be issued for any structure which is proposed for
location within any easement.
Sec. 15-1-30. - Building Permits Required. No building or other structure shall be erected,
moved, added to, remodeled, repaired, structurally altered or any work accomplished or
undertaken subject to the requirements of Chapter 18 without obtaining a permit therefor,
issued by the Zoning Officer. No building permit shall be issued except in conformity with the
provisions of this Code, except after written order from the Board of Adjustment.
Sec. 15-1-40. - Application for Building Permit.
(a) All applications for building permits shall be accompanied by documents, plans and
information as listed on the building permit application in effect at the time of submittal.
To ensure the health, safety and welfare of the community, the Building Official has the
authority to amend the building permit application submittal requirements at any time.
(b) One (1) copy of the plans shall be returned to the applicant by the Zoning Officer after he
or she has marked such copy either as approved or disapproved and attested to the same by
his or her signature on such copy. The second copy of the plans, similarly marked, shall be
retained by the Zoning Officer.
(c) An application for a building permit shall be deemed complete as defined by this Code
when:
(1)

All of the required information and submittal materials, as listed on the
building permit application in effect at the time of submittal, have been
submitted to and received by the Zoning Officer;

(2)

All plan review, administrative and building permit fees are paid as set by
resolution by the Town Board; and

(3)

The Zoning Officer has certified the application as complete.

Sec. 15-1-50. - Expiration of Building Permit.
(a) If the work described in any building permit has not begun within one hundred eighty
(180) days from the date of issuance thereof, said permit shall expire.
(b)Subsequent to building permit issuance, if no work is performed for a period of one hundred
eighty (180) continuous days, said permit shall expire. In order to verify progress of work, a
building inspection is required.
Article II. Reserved.
Article III. Standards for Landscaping in Developed Areas.
Sec. 15-3-10. - Intent and applicability.
(a) Intent. The intent of this Article is to:
(1) Create a community that has strong aesthetic features in all aspects of its
developments.
(2) Ensure landscaping is utilized to improve air quality, reduce dust, act as a noise
buffer, promote energy and wildlife conservation, and visually facilitate traffic
flow.
(3) Require water conservation through the use of low water wise landscaping.
(4) Mitigate the impact of otherwise incompatible uses.
(5) Enhance the visual experience, property values, and quality of life.
(6) Reduce the "heat island" effect that is created by large areas of exposed pavement.
(b) Applicability. Generally, this Article applies to new development, redevelopment, and
substantial improvements to property subject to the following exceptions:
(1) Detached single family houses and duplexes are exempt from this Article except
that the tree lawn requirement remains in effect and a minimum of twenty-five
percent (25%) of all front yards shall be landscaped.
(2) Agriculture uses.
(3) Open Spaces, meaning natural areas with public access that provide for passive
recreation, which are usually maintained with native vegetation. Landscaping for
shade, screening and other uses may be applicable in open space areas.

(4) Landscaping of Parks. A landscape plan shall be developed for all lands
designated as a public park. At a minimum, trees shall be planted at forty feet
(40') spacing along the park boundaries. Landscape plans shall be based upon
expected amenities and facilities, such as playground equipment, picnic tables,
game courts, playing fields, and swimming pools. All additional planting,
irrigation and maintenance standards provided herein shall be followed.
(c) Adjustments.
(1) If an existing building, parking lot, or use is expanded or improved, additional
landscaping and buffering may be prorated by the Director where full compliance
is not possible or practical.
(2) The Director may consider requests to allow minor adjustments to the landscape
plan if the standards cannot be reasonably met by reason of:
(A) Site constraints or impracticalities that are due to special conditions of
the property that do not generally exist on other properties in the same
zone;
(B) Conditions that have not been brought about by action of the applicant
or owner; and
(C) Unnecessary hardship caused by the strict interpretation of this Code.
Sec. 15-3-20 Landscape Standards.
(a)

Trees. Trees shall be planted according to the following guidelines:
(1) At least three feet (3') from any curb, sidewalk or other paved surface.
(2) Planted only within pervious areas with a minimum width of six feet (6').
(3) At least ten feet (10') or half the mature canopy width from a building foundation,
whichever is greater.
(4) At least ten feet (10') from any water or sewer line, and at least four feet (4') from
any underground gas, electric, telephone or other similar utility.

(b)

Shrubs, Grasses, and Ground Cover.
(1) Ground cover, such as grass turf or seed, shrubs, and perennials, shall be planted on
all disturbed and undeveloped surfaces to prevent erosion, dust and weeds;
infiltrate storm water; and improve the function and aesthetics of sites.
(2) Ground cover shall consist of living plant material except that rock beds may be
used in accordance with the following:
(A) As ground cover within planting beds, provided organic mulch is used around
the base of all plants in accordance with Section 15-3-20(b)(3)b.
(B)

Independent from planting beds, subject to the following:
1.

Shall be limited to no more than twenty percent (20%) of required
landscape area.

(3)

2.

No rock bed shall be greater than three thousand (3,000) square feet.

3.

Elements from at least two (2) of the following three (3) groups are used:
A.

Boulders (minimum size twenty-four inches (24") by thirty inches
(30")), or dry creek bed or other significant landscape feature;

B.

Western collectibles (e.g.: mining cart, wagon, agricultural
implement), shade structure or other structure (e.g.: small bridge,
pavilion), or fine art/sculpture (NOT including small garden
ornaments);

C.

Interspersed shrubs at ratio of one (1) per two hundred (200) square
feet. Evergreen trees may be used instead of shrubs at a ratio of one
(1) tree per four (4) shrubs. Ornamental grasses may be used instead
of shrubs at a ratio of three (3) grasses for every shrub.

Mulch for all planting beds or other areas shall meet the following:
a.

Black plastic or impermeable weed barriers are prohibited.

b.

Organic mulches (i.e. bark or wood chips and wood grindings) are allowed in
planting bed and are generally required around the base of all plants and trees
in accordance with the Town planting details.

c.

Inorganic mulches (i.e. gravel) and/ or decorative rock may be used in planting
beds provided the required organic mulch base is provided around plants.

(4)

Shrubs shall generally be clustered in groupings or planted to form a continuous
hedge.

(5)

One (1) gallon ornamental grasses may be substituted for up to twenty percent
(20%) of the required shrubs at a ratio of three (3) grasses for one (1) shrub.

(6)

Grass varieties in high visibility areas which are commercially available as sod
must be installed by sodding. Other areas and grass varieties not commercially
available as sod may be installed with plugging or seeding.

(7)

No plants shall be placed within three feet (3') of any fire department connection,
other than low-growing ground cover.

(c) Visibility at Intersections. All plant material shall be located to maintain compliance
with the intersection visibility requirements contained in the Town of Windsor Design
Criteria and Construction Specifications - Division I Streets.
(d) Water Wise Requirement.
(1) A minimum of sixty-five percent (65%) of the shrubs that are installed to meet the
requirements of this Article shall be classified as very low or low water use in
Appendix A.

(2) No more than fifteen percent (15%) of shrubs or trees that are installed to meet the
requirements of this Article shall be classified as high water use in Appendix A.
(3) Sites over three (3) acres shall be organized into distinct hydrozones according to
their microclimatic needs and water requirements. Plants with similar water
requirements shall be grouped together in the same irrigation zones.
(4) Grass turf areas classified as medium or high water use in Appendix A shall be
limited to high use or high visibility areas. Grass varieties listed as low water use in
Appendix A may be used without limitation.
(e)

Irrigation.
(1) An irrigation plan is required with all landscape plans.
(2) Permanent underground, automatic irrigation shall be provided for all turf areas,
trees, and shrubs.
(3) Native, dryland, and restorative grasses shall be supplied permanent underground
automatic irrigation or temporary irrigation. Temporary irrigation shall be supplied
for a minimum of two (2) years to allow for establishment. The Director may waive
the irrigation requirement for remote, low visibility areas.
(4) Trees or shrubs within low water grass areas shall be irrigated in accordance with
Section 15-3-20(e).2.
(5) Automatic rain shutoff sensors to all controllers in all irrigation systems shall be
installed to monitor rainfall levels and to override the controller(s) to prevent
unnecessary irrigation.

(f)

Plant Selection. All landscaping shall be in accordance with Appendix A, Plant List.
(1) Approved Plants. Only those plants listed as approved in Appendix A may be
used to meet the standards of this Article. Plants that are on neither the approved
plant list nor the prohibited plant list may be installed but shall not be counted
towards compliance with this Article unless approved by the Director in
consideration of Sec. 15-3-20(f)(3). The approved plants list shall include:
a.

Street Trees (deciduous trees with a mature height that is generally more than
thirty-five feet (35'))

b.

Shade Trees (deciduous trees with a mature height that is generally more than
thirty-five feet (35'));

c.

Ornamental Trees (deciduous trees with a mature height that is generally
thirty-five feet (35') or less which typically have ornamental characteristics
such as spring flowers or attractive bark)

d.

Evergreen Trees (conifers or other evergreens with a mature height of more
than twenty feet (20')); and

e.

Shrubs (perennials or evergreens with a mature height of at least three feet
(3')).

f.

Ornamental Grasses

g.

Turf Grasses

h.

Classification of water needs of very low, low, medium, or high

(2) Prohibited Plants. The following plants are prohibited, and are subject to
disapproval and removal during development or redevelopment:
a.

Plants identified as noxious, invasive, or prohibited in Windsor by the United
States or the State of Colorado; or

b.

Plants identified as prohibited in Appendix A.

(3) Modifications. The approved and prohibited plants listed in Appendix A may be
amended by the Director in consideration of:
a.

USDA Climate zone;

b.

Growth habits;

c.

Invasiveness;

d.

Expected lifespan;

e.

Resistance to disease and harmful insects;

f.

Leaf litter;

g.

Structural strength; and

h.

Watering needs/drought tolerance.

(g) Technical Specifications. All landscaping shall adhere to the technical specifications of
Appendix B. The Director is authorized to amend Appendix B in consideration of
changes in best management practices.
(h) Plant Specifications. All landscape material shall be planted and maintained in
accordance with the American Standards for Nursery Stock (ASNS), Appendix A and
B, and Table 15-3-20(h).

Table 15-3-20(h) Plant Specifications
Caliper at 4.5' Above Ground (breast
height)

Number of Replacement trees

Street Tree

2" caliper; 1.5" caliper acceptable as street tree on local
residential street

Shade Tree

2" caliper

Ornamental Tree

1.5" caliper

Evergreen

6' minimum height

Shrub

5 gallon minimum

Ornamental Grasses

1 gallon minimum

(i) Tree Diversity. Minimum tree diversity shall be required in accordance with Table
15-3-20(i).

Table 15-3-20(i) Tree Diversity
Required
Trees

Diversity

1—9

May be all one species but should be diverse from other species or genus in the vicinity.

10—19

At least 2 genus; AND No more than 50% of any one species

20—39

At least 2 genus; AND No more than 33% of any one species

40—59

At least 3 genus; AND No more than 25% of any one species

60 +

At least 3 genus; AND No more than 15% of any one species

Generally

At any amount of required trees, existing trees in the vicinity may be used to specify certain
species based this table to meet the intent and design objectives of this Section.

(j)

Tree Protection and Replacement.
(1) Protected Trees. Existing trees greater than two inches (2") in caliper at four and
one-half feet (4.5') above ground that meet standards of this Article with regard to
species, condition, location, and size shall be considered protected trees. Trees less
than two inches (2") in caliper at four and one-half feet (4.5') above ground which
were planted to satisfy the requirement of this code shall also be considered
protected trees.
(2) Identification on Landscape Plans. All trees eligible for protection within the
project or adjacent rights-of-way shall be identified on a landscape plan noting the
location, species, size and condition. The plan shall indicate whether the tree will
be removed, transplanted or protected.
(3) Minimize Disturbance. Streets, buildings, and lot layouts shall be designed to
minimize the disturbance to existing protected trees.
(4) Removal Criteria. Trees that meet one (1) or more of the following removal
criteria may be exempt from these requirements:
a.

Dead, dying, or naturally fallen trees, or trees found to be a threat to public
health, safety, or welfare.

b.

Trees that are determined by the Town to substantially obstruct clear visibility
at driveways or intersections.

c.

Tree species that, in the opinion of the Town Forester, constitute a nuisance to
the public such as cotton bearing cottonwood, Russian olive, and female
boxelder. Native cotton bearing cottonwood trees and female boxelder trees,
when located in a natural habitat and feature buffer zone, as may be described
in future amendments to this Chapter adopted by official action of the Town
Board, are not considered nuisance tree species.

(5) Credits for Existing Vegetation. Any tree that is incorporated into the landscape
plan and protected by the steps in this section and the specifications may count
toward the required landscape. Any tree that is more than eight-inch caliper may
count toward the required landscape as two (2) trees.
(6) Replacement. The Director, based on the recommendation of the Town Forester,
may determine that removal of any Protected Trees that could otherwise be
protected requires mitigation as follows:
a.

Replacement of between one (1) and five (5) trees for each tree removed to
mitigate the loss of the eligible tree based on Table 15-3-20(j)(6)(a).

Table 15-3-20(j)(6)(a) Tree Replacement Requirements
Caliper at 4.5' Above Ground (breast height) Number of Replacement trees
20+ inches

5

13- 19.99 inches

4

8-12.99 inches

3

2-7.99 inches

2

0-1.99 inches

1

b.

Replacement trees shall be in addition to those otherwise required by this section.
c.

Replacement trees must be on the Town's recommended tree list (Exhibit A)
or approved by the Town Forester.

d.

Replacement trees shall meet the minimum size requirements of Table 15-320(j)(6)(d).

Table 15-3-20(j)(6)(d): Minimum Replacement Tree Size Criteria
Shade Trees
Size of Tree Being Replaced Minimum Size of Replacement
Less than 3" caliper

2" caliper balled and burlap or equivalent

3" caliper or larger

3" caliper balled and burlap or equivalent

Ornamental Trees
Size of Tree Being Replaced Minimum Size of Replacement
Less than 2.5" caliper

2" caliper balled and burlap or equivalent

2.5" caliper or larger

2.5" caliper balled and burlap or equivalent

Evergreen Trees
Size of Tree Being Replaced Minimum Size of Replacement
All sizes

8' height balled and burlap or equivalent

(7) Protection Measures. Landscape plans shall indicate protection steps in
accordance with the specifications in Appendix B. At a minimum these steps shall
include:
a.

Protection of root zone from all construction activity, up to a minimum of six
feet (6') from the trunk or one-half (½) the drip line, whichever is greater.

b.

Limit grading or cut and fill in the drip line to no more than four-inch depth.

c.

Locate utilities away from protected trees or, where not possible, use boring
under the root system, at least twenty-four inches (24") below grade and at a
sufficient distance from the face of the tree.

d.

Barriers and marking to prevent storage of vehicles, construction equipment,
waste or other materials harmful to the tree within the drip line or otherwise
protected zone specified by the protection plan.
1.

e.

(k)

Barrier fencing shall be a minimum of four feet (4') in height.

2.

Barriers or marking must be present for the duration of the construction
period.

3.

Barriers shall be inspected by the Town Forester prior to issuance of
building permit or beginning of construction.

Deviation from these steps and specifications in Appendix B may only be
authorized based on protection plans that preserve the health of the tree and
that were evaluated and approved by a qualified arborist or forester.

Maintenance.
(1) Tree Lawns. Tree lawns and street trees are the responsibility of the adjacent
property owner unless an owner’s association or metropolitan district has assumed
responsibility. In certain cases, the Town may maintain tree lawns where
specifically approved by a development agreement or other means. Any plants
determined by the Town Forester to be dead or in an unacceptable condition shall
be replaced by the responsible party within a specified planting period, as soon as
weather conditions allow. Replacements shall meet the minimum specifications of
the materials replaced.
(2) Modification. No tree shall be planted or removed within the right-of-way without
prior authorization of the Town.
(3) On-site landscaping. Ongoing compliance with approved landscape plans is
required. All plant material shall be kept in healthy condition (free of dead or dying
branch tips; bearing foliage of normal density, size, and color; and closely
matching adjacent specimens of the same species). Any plants determined by the
Town Forester to be dead or in an unacceptable condition shall be replaced by the
property owner within a specified planting period, as soon as weather conditions
allow. Replacements shall meet the minimum specifications of the materials
replaced.

(l)

Plan Preparation. All landscape plans shall be prepared by a licensed landscape
architect or similarly qualified professional.

Sec. 15-3-30. - Site design.
(a) Calculation of Landscape Requirements. A minimum percentage of landscaped area
shall be provided for all lots proposed for development in accordance with Table 15-330(a). Additional landscaped area may be required in order to meet other provisions of
this Article.

Table 15-3-30(a) Minimum Site Landscaping
Site Acreage
Zoning

0-3 acres

3-10 acres

10+ acres

AH

—

—

—

ER

—

—

—

SF-1

—

—

—

SF-2

—

—

—

MF

20%

20%

20%

RMU-1

Varies

Varies

Varies

RMU-2

Varies

Varies

Varies

NC

15%

15%

15%

GC

20%

20%

20%

CB

—

—

—

LI

15%

8%

5%

HI

15%

8%

5%

ROL

—

—

—

MH

20%

20%

20%

Note: In determining minimum landscape percent for properties zoned RMU-1 or RMU-2, the
Director shall assign a percentage based on the percentage required for the most similar zoning
district which would allow the land use. For example, apartment complexes shall be classified MF,
retail uses GC, etc.

(b) Landscape Areas. Landscape Components. There are eight (8) general areas of a
parcel and abutting right-of-way in which landscaping may be required which are
established by Table Figure 15-3-30(b) and shown in Figure 15-3-30(b) and further
described in Sections 15-3-30(b)(1) through 15-3-30(b)(8). These Landscape Areas are
not intended to be cumulative or require multiple or overlapping landscape areas,

screening areas, buffer yards or perimeter treatments. When more than one (1) such
standard applies, that standard which results in the higher landscaping, screening or
buffering requirement shall apply.

Table 15-3-30(b) Required Landscape Areas
Landscape
Component

Width (min.)

Trees

Shrubs

1 — Tree Lawn
Sec. 15-3-30(b)(1)

Varies

1 Street Tree per 40'

—

2— Street Front
Sec. 15-3-30(b)(2)

Arterial roads: 20'
All other roads: 15'

1 per 50' of street frontage

1 per 5' of street
frontage.

2 — Parking Lot
Exterior
Sec. 15-3-30(b)(3)

6'

1 per 40'

1 per 2.5'

3 — Parking Lot
Interior
Sec. 15-3-30(b)(4)

n/a

1 per single row parking lot island and 2
per double row parking lot island; and 1 per
40' of landscape separator

5 per single row
landscape island

4 — Foundation
Area
Sec. 15-3-30(b)(5)

5'/ 10' 1

n/a

1 per 5'

5 — Detention
Ponds
Sec. 15-3-30(b)(6)

n/a

1 per 40' around perimeter

—

6 — Other
Planting Areas
Sec. 15-3-30(b)(7)

Varies

1 per 3,000 s.f.

1 per 250 s.f.

7 — Bufferyards
Sec. 15-3-30(b)(8)
1

See Sec. 15-3-30(b)(8)

Foundation Area shall be five feet (5') in width generally and ten feet (10') in width immediately
adjacent to public or private roads or access drives used by the general public.

Figure 15-3-30(b) 2

(1) Tree Lawns. Tree Lawns are areas of a subject property or adjoining right-of-way
that are used for the planting of street trees. The area typically is located between
the street and sidewalk or in the case of an attached sidewalk may be behind the
sidewalk. This landscape area may or may not be a part of the subject property.
(A)

Minimum Requirements. Tree Lawns shall comply with the following:
1.

One street tree shall be provided for every forty (40’) feet of street
frontage and spaced no closer than thirty (30’) feet.

2. Tree lawns shall be provided along new public streets or private streets
that are created on or adjacent to a parcel proposed for development or
with any new development lacking adjacent street trees when adequate
space exists for planting.
4.

In the case of detached sidewalks, trees shall be centered in planting area
between curb and sidewalk.

5.

In the case of attached sidewalks without tree grates or in other cases
where street trees cannot be planted within the above requirements, they
may be located along the lot frontage, between three feet (3') and seven
feet (7') from the back of a sidewalk.

6.

Trees shall be at least ten feet (10') from any street, driveway, or alley
intersection.

7.

Trees shall be at least forty feet (40') from any street light.

8.

An attached sidewalk with integrated tree grates may be approved
provided the sidewalk is at least twelve feet (12') wide and planting area
has at least twenty-four (24) square feet permeable surface and at least
four feet (4') wide on all sides.

9.

Tree lawn landscaping within rights-of-way is subject to approval of the
entity responsible for the right-of-way. If tree lawn landscaping is not
authorized within a right-of-way it shall be accommodated on the adjacent
property.

(B) Substitution of Shade Trees. Ornamental Trees may be substituted for Street
Trees in locations where overhead utilities or other site constraints require
smaller trees. If such substitutions are made, then Ornamental Trees shall be
spaced at intervals of twenty feet (20') on center.
(C) Timing of installation. Street Trees shall be installed prior to the acceptance of
subdivision improvements on all streets unless a landscaping phasing plan is
approved or when street trees are to be located outside of right-of-way and are
the responsibility of individual lot owners. If the development is not a
subdivision, then Street Trees are required prior to the issuance of the first
certificate of occupancy.
(2) Street Front. Street Front is the portion of property immediately adjacent to the
right-of-way of all public streets or private streets or drives that function similar
to public streets. Street Trees shall not count toward this requirement.
(A) Street Front Requirements. In addition to the requirements enumerated
in Table 15-3-30(b) 7-6, Street Front areas shall be landscaped with a
minimum of thirty percent (30%) of trees being Shade Trees.
(B) Reduced setbacks. When a building setback less than the required width
of the Street Front is approved, the Street Front width may be reduced
proportionately to the reduced setback.
(3) Parking Lot Exterior. Parking Lot Exterior is the area surrounding the entire
perimeter of surface parking lots, vehicle display or inventory areas, and other
public vehicle use areas such as gas station fueling areas and includes drive aisles
and access drives. Shared parking lots on common lot lines are not required to
provide Parking Lot Exterior landscaping on the common lot line.
(A). Minimum Requirements. Parking Lot Exterior areas shall be landscaped as
follows:
1. Minimum width shall be five (5’) feet.
2. Trees shall be planted at a ratio of one (1) tree per forty (40’) feet of
parking lot exterior.

3. Shrubs shall be planted at a ratio of one (1) per three (3’) feet of parking
lot exterior. Shrub requirement applies to any parking area adjacent to a
public or private street and any parking areas or traffic circulation areas
where headlight glare could impact activity on adjacent property or
roadways.
4.
5.

Tree requirement applies to entire perimeter of parking lot.
Unless specifically stated otherwise, shrubs shall be installed at a
minimum height of fifteen inches (15"), and shall be of a species expected
to reach a minimum height of thirty inches (30") within three (3) years of
planting. Shrubs planted within sight distance triangles shall have a
maximum mature height of thirty inches (30").

6.

At least fifty percent (25%) of required shrubs shall be evergreen.

7.

At least sixty-five percent (65%) of required trees shall be Shade Trees.

8.

An ornamental wall between two and one-half feet (2.5') and three feet
(3') high may be used with a fifty percent (50%) reduction in shrubs for
the length of the wall. Fence or wall materials shall complement the
architecture of the building and have details or ornamentation compatible
with the overall site design.

9. All shrubs and trees shall be located at least three feet (3') from either the
back of curb of the vehicular use area or back of wheel stops.
10.
A landscaped berm between three feet (3') and four feet (4') high,
measured from the grade of the adjacent parking area, may be used with
up to a fifty-percent reduction in shrubs for the area immediately on or
adjacent to the berm, provided the width is at least fifteen feet (15') with a
maximum slope of 3:1.
(B) Parking lots adjacent to residential uses. Parking lots adjacent to residential
shall be screened by a fence or wall six feet (6') in height in combination with
plant material and of sufficient opacity to block at least seventy-five percent
(75%) of light from vehicle headlights.
(C) Drive-through uses. In addition to the requirements of Sec. 15-3-30(b)(2)(A),
drive-through uses shall be landscaped in accordance with the following:
1.

Adjacent to arterial and collector streets an ornamental fence or wall
three feet (3') high shall be used to screen drive-through lanes and
headlights glare. Fence or wall materials shall complement the
architecture of the building and have details or ornamentation compatible
with the overall site design. A fifty-percent reduction in shrubs shall be
provided for the area immediately adjacent to the ornamental wall or
fence. Landscaped berms may not be used in-lieu of ornamental fences
or walls.

2.

Where automobiles may queue, waiting for drive-through services, their
impacts must be substantially mitigated to protect adjacent residential
properties from headlight glare, exhaust fumes, noise, etc. As deemed
necessary by the Director, mitigation measures shall consist of installation
of solid fencing with landscaping along any residential property line which
is exposed to the drive-through or the enclosure of the drive-through
fixtures and lanes so as to buffer abutting residential properties and to
further contain all associated impacts.

(4) Parking Lot Interior. Parking Lot Interior landscaping is required within surface
parking lots and vehicle display or inventory areas that accommodate more than
fifteen (15) vehicles and includes drive aisles and access drives. Parking lots in
screened service areas are not required to provide Parking Lot Interior landscaping.
(A) Minimum Requirements. Parking Lot Interior landscaping shall be provided
as follows:
1. Trees shall be planted in as follows: one (1) per single row parking lot
island, two (2) trees per double row parking lot island, and one (1) per 40'
of landscape separator or access drive. At least sixty-five percent (65%)
of required trees shall be Shade Trees.
2. Shrubs shall be planted at a ratio of five (5) per single row parking lot
island and ten (10) per double row parking lot island.
3.

All shrubs and trees shall be located at least three feet (3') from either the
back of curb of parking stalls or back of wheel stops.

4. Parking lot landscaped areas shall be at least six inches (6") above the
surface of the parking lot and protected with concrete curbing.
(B)

Parking Lot Islands. Parking Lot Islands shall:
1.

Be installed on the ends of all parking rows and entry drives to separate
parking from drive aisles.

2.

Be provided between every fifteen (15) contiguous parking spaces.

3.

Be a minimum of eight (8’) feet wide.

4.

Be a minimum of eighteen (18’) feet long adjacent to a single row
of parking and 36’ long adjacent to a double row of parking.

5.

Parking lot islands shall be designed to allow plant materials to survive
and flourish given harsh conditions and the need to store snow during the
winter.

(C) Large Parking Lots. Large Parking Lots are surface parking lots, vehicle
display or inventory areas with more than two hundred (200) spaces. Large
Parking Lots shall be divided into smaller parking modules by the use of
landscape separators that comply with the following standards:
1.

2.

Each parking module shall contain a maximum of three (3) drive aisles or
one hundred fifty (150) parking spaces, whichever results in a smaller
module.
Landscape Separators shall be parallel to the parking rows.

3. At least one (1) landscape separator shall contain a walkway to the front
entrance of the building.
4. Walkways shall connect to adjacent public sidewalks.
5.

Where walkways cross drive-aisles, the crossing shall be distinguished
through the use of raised crosswalks or special pavement treatments such
as colored concrete, pavers, brick or other similar materials.

6. Landscape separators with a walkway shall be a minimum of nineteen feet
(19') in width. Landscape separators without a pedestrian walkway shall
be a minimum of eight feet (8') in width.
7. Pedestrian walkways within a landscape separator shall be a minimum of
seven feet (7') wide unless wheel stops are used, in which case the
minimum width shall be five (5’) feet.
8. Vegetative ground cover and/or shrub beds shall be used in all landscape
separators
(5) Foundation Area. Foundation Areas are those areas along building foundations
that are in high use or high visibility areas. Foundation Areas shall be landscaped as
follows:
(A) Foundation Area landscaping if required for a minimum of fifty percent
(50%) of the length of all building façades that are in high use or high
visibility areas including areas within fifty feet (50') of right-of-way, open or
civic spaces, or other similar publicly accessible and visible spaces.
(B) Foundation planting is not required where building facades directly abut
pedestrian access such as sidewalks, plazas or other similar features provided
the facade includes windows, doors, architectural detailing, or other pedestrian
oriented features.

(C) Foundation Areas shall have a minimum width of five feet (5') generally and
ten feet (10') in width immediately adjacent to public or private roads or
access drives used by the general public.
(D) Shrubs shall be planted at a ratio of one (1) per five (5) linear feet of adjacent
building.
(6) Detention Ponds. Detention Ponds shall be landscaped as follows
(A) Ground cover shall consist of irrigated turf grass, native grasses, or drought
hardy approved vegetation.
(B) Trees shall be planted at a ratio of one (1) per 40’ of pond perimeter. Trees
may be regularly spaced or grouped.
(7) Other Planting Areas. Other Planting Areas are all other landscaped areas not
otherwise covered in this subsection that are required to comply with this Section
and shall be landscaped as follows:
(A) One tree per 3,000 square feet.
(B) One shrub per 250 square feet.
(8) Bufferyards. Bufferyards are areas on the perimeter of a parcel proposed for
development where landscaping is required to buffer the development from
neighboring properties.
(A) Generally. This subsection describes four (4) types of bufferyards which are
classified from less screening (Type A) to more screening (Type D).
(B) Purposes of Bufferyards. Bufferyards are used to soften the visual interaction
between differing zones and improve compatibility of adjoining uses.
(C) Bufferyard Required. Bufferyards shall be provided in the following
situations:
1. Along zone boundaries as listed in Table 15-3-30(b)(8)(C) when the zone
district boundary line follows the property line of the parcel proposed for
development and when the adjacent property is not separated from the
parcel proposed for development by an easement, right-of-way, or
permanent open space that is at least fifty feet (50') in width, such as a
public street, creek, trail, utility easement, or resource protection area.
2. Between uses within the RMU-1 zone district as described in Sec. 15-330(b)(8)(I).
3. Subdivisions platted with double frontage lots shall provide a Type A
bufferyard along the rear frontage.
4. For certain uses as described in future amendments to this Chapter
adopted by official action of the Town Board.

5. In situations where the Director determines that the arrangement of uses or
design of buildings does not adequately mitigate conflicts reasonably
anticipated to exist between dissimilar uses, site elements or building
designs, a bufferyard shall be used to mitigate the conflicts.

Table 15-3-30(b)(8)(C) Zone Boundary Bufferyard Standards
Zoning of
Proposed
Development

Adjoining Zone
MH

ER

SF-1

SF-2

MF

RMU-1 RMU-2 NC

GC

CB

LI

HI

MH

—

B

B

B

B

Varies

Varies

A

A

__

A

A

ER

—

—

—

—

—

—

—

A

A

—

A

A

SF-1

—

—

—

—

—

—

—

A

A

—

A

A

SF-2

—

—

—

—

—

—

—

A

A

—

A

A

MF

B

B

B

B

—

varies

varies

A

A

—

A

A

RMU-1

varies varies

varies varies

varies varies

varies

varies

varies varies varies varies

RMU-2

varies varies

varies varies

varies varies

varies

varies

varies varies varies varies

NC

B

B

B

B

B

varies

varies

—

—

—

—

—

GC

C

C

C

C

C

varies

varies

—

—

—

—

—

CB

—

—

—

—

—

—

—

—

—

—

—

—

LI

C

C

C

C

C

varies

varies

C

C

C

C

—

HI

D

D

D

D

D

varies

varies

C

C

C

B

—

Note: See Sec. 15-3-30(b)(8)(I) for RMU bufferyard requirements

(D) Bufferyard Options. There are two (2) bufferyards options. Standard
Bufferyards designed in accordance with Table 15-3-30(b)(8)(D)(1) shall
generally be used. For properties constrained by size or other site-specific
limitations, a Limited Bufferyard designed in accordance with Table 15-330(b)(8)(D)(2) is allowed using a berm or fence in conjunction with a narrower
bufferyard and lower density of plant material.
Table 15-3-30(b)(8)(D)(1) Standard Bufferyards
Planting Requirements per 100 linear feet
Type

Width
(min.)

Shade
Trees

Ornamental
Trees

Evergreen
Trees*

Shrubs

Wall, Opaque Fence, or
Berm Height

Type
A

15'

2

2

2

10

n/a

Type
B

15'

2

2

2

30

n/a

Type
C

25'

2

3

5

30

n/a

Type
D

25'

2

5

10

50

n/a

* Ornamental trees shall be used in-lieu of evergreen trees when evergreens would cast winter
shadows on public roadways or sidewalks

Table 15-3-30(b)(8)(D)(2) Limited Bufferyards
Planting Requirements per 100 lineal feet
Type

Width
(min.)

Shade
Trees

Ornamental
Trees

Evergreen
Trees*

Shrubs

Wall, Opaque Fence, or
Berm Height

Type
A

10'

1

1

1

5

3.5'

Type
B

10'

1

1

1

15

3.5'

Type
C

15'

1

2

3

20

6'

Type
D

15'

1

3

5

30

6'

* Ornamental trees shall be used in-lieu of evergreen trees when evergreens would cast winter
shadows on public roadways or sidewalks

(E) Substitutions. Evergreen trees may be used in place of ornamental trees at a
ratio of one (1) to one (1).
(F) Reduced Bufferyards. In cases where development proposed for a property
would be allowed in a less intense zone district (e.g. commercial development
in the LI zone district), the Director may approve use of the bufferyard
required for the less intense zone district. Reduced bufferyards shall only be
approved when the characteristics of the proposed development make
conversion to higher intensity use unlikely.
(G) Increased Bufferyards. Bufferyard width or bufferyard planting may be
increased at the discretion of the Director, Planning Commission or Town
Board where the potential impacts from visual, audible or physical aspects of a
particular use or particular site is greater than anticipated, based on the intent
and design objectives of this section.
(H) Properties Adjacent to Corporate Limits. Bufferyard requirements for
properties adjacent to properties outside the Town of Windsor corporate limits
shall be based on the land use depicted in the Comprehensive Plan Future Land
Use Map or adjacent community's zoning or land use designation.

(I) RMU District Bufferyards.
1.

In determining bufferyard requirements involving properties zoned
RMU-1 or RMU-2, the Director shall assign a bufferyard type based on
the bufferyard required for the most similar zoning district which would
allow the land use. For example, apartment complexes shall be classified
MF, retail uses GC, etc.
2. Bufferyards shall be required for abutting properties which are both
within the RMU-1 district using the methodology described in Section 153-30(b)(7)(I)1.
(J). Minimum Shrub Size. Unless specifically stated otherwise, shrubs shall be
installed at a minimum height of fifteen inches (15"), and shall be of a species
expected to reach a minimum height of thirty inches (30") and a minimum
spread of thirty inches (30") within three (3) years of planting. Shrubs planted
within sight distance triangles shall have a maximum mature height of thirty
inches (30").
(K) Plant Spacing. Plants in bufferyards shall generally be spaced regularly
throughout the bufferyard, although concentration of some plantings can occur
to emphasize gateways or entries, or to maximize the screening and buffering
of specific site elements.

Article IV- General Transportation Requirement.
Sec. 15-4-10. Level of Service Standards.
As part of any application for development, and as a specific condition of approval thereof, an
applicant shall demonstrate that the following adequate public facilities for transportation are
available, or will be available, to serve the proposed development.
(a) All developments shall demonstrate compliance with the following transportation
level of service (LOS) standards.
(1) All development must have direct, paved access to a paved street as part
of the street network or to a street for which funds have already been
appropriated or provided by the proponent of the development.
(2) Existing levels of service at peak hour are maintained on all arterial and
collector roads and at all intersections within one-fourth (¼) mile of the
primary access to the site, or the level of service shall not fall below LOS
"D" as defined by the Transportation Research Board, Highway Capacity
Manual, Special Report 209 (Washington D.C.: National Research
Council 1998), as amended, as set forth below:
LOS

Volume to Capacity Ratio

A
B
C
D
E
F

≤0.59
≤0.69
≤0.79
≤0.89
≤0.99
≤1.00

(b) All developments shall provide an overall access management plan that
demonstrates free-flowing access to the site and avoids unsafe congestion
conditions on adjacent public roads and streets.
(c) All developments shall comply with the specific provisions of the Town's Road
Impact Fee Ordinance.
(d) The Town Board may waive the requirements set forth herein upon an adequate
showing that the proposed development will have nominal effect on roads and
intersections.
(e) Nothing contained in this Section shall be deemed to repeal or otherwise modify
existing infrastructure requirements and public facilities criteria regarding
transportation in effect upon the adoption of the ordinance codified herein.

Article V- Site Circulation, Access, & Parking.
Sec. 15-5-10. – Vehicular Access Requirements.
Vehicular Access types required for specified zones and building types in this Code shall be
provided in accordance with Table 15-5-10(a), which are supplemental to the Design Criteria and
Construction Specifications and Fire District standards.

Table-15-5-10(a): Vehicle Access Standards
Standard Access
A

Parking Location and Orientation:
Garage faces and is accessed from adjacent
street.

B

Maximum driveway width
(within front setback):
50% of lot frontage except for lots on cul-desacs.

C

Driveway Length:
20’ minimum between garage and sidewalk.

D

Vehicle Use Area Setback
5’ minimum setback between driveway and
side property line within the front setback of
the lot. Lots fronting cul-de-sacs are exempt
from this requirement.

Limited Access

A.1

Parking Location and Orientation:
Garages shall either be:
Setback at least 5’ from the front of the
house;

A.2

A.3

Setback at least 5’ from the front of a front
porch. The front porch shall have no
dimension less than 5’ and total square
footage of at least 50 square feet;
A.1
Generally perpendicular to the street.
D

B

Maximum driveway width
(within front setback):
18’
A.2
C

C

Driveway Length:
20’ minimum between garage and sidewalk.

D

Vehicle Use Area Setback
5’ minimum setback between driveway and
side property line within the front setback of
the lot.

B

A.3

Rear Access
A

B.1

B.2

C.1
C.2

Parking Location and Orientation:
Garage facing and accessed from adjacent rear alley
or private drive.

Driveway Length:
0’ permitted for dwellings accessed from a private
drive with a minimum width of 24’ (additional
width for Fire District access may be required).
In all other instances, driveways shall either be
between 5’ and 8’ in length or a minimum of 20’ in
length.
Vehicle Use Area Setback
5’ minimum setback between driveway and side
property line abutting perimeter of overall
development.
0’ minimum between driveways for attached
units/buildings.

B.1
Private Drive
D

E

Maximum private drive width (within front
setback):
28’ (additional width may be allowed to
accommodate turn lanes or emergency apparatus)

Other Requirements
1. All dwelling units shall front onto either a
street or common green space.
2. Rear Access shall only be used when
adjacent to on-street parking or when
visitor parking is otherwise provided.
3. Sidewalks are not required along Rear
Access private drives but sidewalks are
required to all units.

C.1

C.2

B.2

D
Street

Auto Court
A

Parking Location and Orientation:
Garages and/or surface parking are accessed from
private Auto Court and oriented to minimize their
visibility from the street.

B

Auto Court Width:
20’ min (additional width may be required by Fire
District)
28’ maximum within front setback

D.1

C

C

D.1
D.2

D.2
A

Auto Court Length
150’ Maximum

Vehicle Use Area Setback
5’ from adjacent properties not accessed from same
Auto Court
No setback required between other properties
accessed from same Auto Court

F.2.a

F.2.b
B

Street

F

Other Requirements
1. Dwelling units adjacent to the street shall have either:
a. A Front Entry Feature facing the street;
b. A Front Entry Feature facing the Auto Court or common green space/Green Court (need definition) which wraps
around the street-side for a length of at least 8’; or
c. A Front Entry Feature facing the Auto Court or Green Court and at least two first floor windows facing the street
2. Snow storage area shall be provided and designated on plat
3. Auto Court shall be maintained by owner’s association or metropolitan district.
4. Auto Court shall be located in a tract held in common and shall not be counted toward minimum lot size.
5. Side setback shall apply to lot line(s) abutting Auto Court.
6. Rear lot line may be designated as the lot line opposite the Auto Court rather than opposite the front entry.
7. Auto Court shall only be used when adjacent to on-street parking or when visitor parking is otherwise provided
8. Sidewalks are not required along Auto Court
9. Parking shall not be allowed on Auto Courts unless additional width is provided and approval granted by Town and Fire
District

General Parking Lot
Parking Location and Orientation:
A

Shall include buffering from street by landscaping
and/or fencing in accordance with the landscape
requirements of this Code.

B

Maximum Drive Width (within front setback):
28’ generally
36’ allowed for high volume driveways

C

Minimum driveway side setback
(within front setback):
5’ minimum setback between driveway and side
property line

Dispersed Parking Lot
Parking Location and Orientation:
A.1

Parking areas and drive aisles shall be setback a
minimum of 40’ from public right-of-way.

A.2

To the greatest extent practicable, parking shall be
located behind the principal building(s) or, in the
case of multifamily uses, behind garages designed in
accordance with this Code.

A.3

In situations where it is not practicable to locate all
parking behind the principal building(s), parking
may be allowed to the side or front of the principal
building subject to the following:
1. No more than a single row of parking may be
located between the principal building and right-ofway; and
2. A wall averaging 36” in height which
compliments the building architecture and meeting
sight distance requirements is provided for at least
50% of the length of the parking lot between the lot
and the right-of-way.

A.4

In areas where the wall is not used, higher density
landscaping shall be provided. As an alternative to
providing a wall, a Type C Bufferyard may be
provided.
On lots with multiple street frontages, the principal
building(s) shall be oriented towards street
intersections, when feasible, and between the street
frontage and the parking area on at least one street
frontage. Parking is permissible on all other street
frontages, subject to requirements of section A.3
above.
B

Maximum Private Drive Width (within front
setback):
28’ generally
36’ allowed for high volume driveways

C

Vehicle Use Area Setback
In addition to requirements A.1 - A.4, a 5’ minimum
setback from adjacent property is required, unless
cross access is provided.

(2)

The Vehicular Access type General Parking is not permitted within Commercial
Corridors.

(3)

Alternative Compliance. Upon request by the applicant, the decision maker may
approve an alternative access type not shown in Table 16-10-30(a). When
alternative compliance is approved, lot standards shall be based on the most
applicable access type as determined by the decision maker. Driveway width is not
eligible for alternative compliance. The following review criteria shall be used by
the decision maker to evaluate alternative compliance requests:
(A)

The proposed access minimizes conflicts between vehicles, bicycles and
pedestrians and does not inhibit safe and convenient pedestrian and
bicycle access and provides connections equally well or better than
would a proposal which complies with the standard for which alternative
compliance is requested.

(B)

The proposed access minimizes the visibility of pavement, parking areas,
and garages equally well or better than would a proposal which complies
with the standard for which alternative compliance is requested.

(C)

The proposed access promotes health, safety, and welfare equally well
or better than would a proposal which complies with the standard for
which alternative compliance is requested.

Sec. 15-5-20. – Parking Requirements for Buildings and Uses Outside of Downtown Parking
District. Off-street parking space shall be provided for buildings and uses outside of the
Downtown Development Authority boundary as follows:
(A)

Applicability. Provision of parking space shall be required for any new use or
expanded use by the addition of primary floor area or other expansion of building
use or property use generating new parking demand.

(B)

Location. Parking areas shall be provided upon the same lot containing the use for
which they are required or on separate lots or structures located within a onethousand-foot radius of the lot containing the use for which they are required. A
Town-approved parking agreement is required for all off-site parking. This
agreement shall be recorded with the County Clerk and Recorder, and shall be a
covenant running with the land upon which parking is provided. All shared parking
lots must be paved. All shared parking lots and shared parking structures shall have
sidewalk connections to the subject property.

(C) Surfacing Materials.
(1) Generally. Parking and driveway areas, primary access to parking facilities, and
other vehicular use areas for all uses and in all zone districts except as permitted
below shall be surfaced with concrete or asphalt.

(2) Industrial Zones. Uses in industrial zones shall comply with surface material
requirements, except that company-owned vehicles with a valid state license plate
may be parked upon unpaved surfaces, subject to the following:
i. Identified and approved on a Site Plan.
ii. Surfacing shall be aggregates or recycled asphalt meeting CDOT Class 5
or 6 aggregate base course gradation, or any subsequent amendments
thereto.
iii. Perpetual maintenance is required to limit fugitive dust, tracking of mud
onto roadways, and other nuisances.
iv. Screened from view from roadways.
(3) Single family residential and duplex uses. Residential driveway surfaces shall
be concrete or asphalt with a concrete approach in accordance with the Town of
Windsor Design Criteria and Construction Specifications. Additional
supplemental parking shall only occur on approved surfaces and is prohibited on
landscaped or lawn areas. Approved surfaces include concrete, asphalt, or
approved permeable paving such as gravel in conformance with Town
standards. Gravel parking surfaces shall be limited to the following:
i. Shall only be for supplemental parking adjacent to the primary concrete
driveway, and does not create additional driveway access;
ii. Shall not exceed 12’ in width and shall comply with driveway standards
contained in this Section.
iii. Shall transition to a concrete or asphalt surface for the entire distance
within right-of-way or for a minimum distance of 10’ prior street access,
whichever is greater;
iv. Shall maintain minimum landscape requirements; and
v. Shall not track gravel or mud into the street.
(4) Natural Areas. Parking and driveway areas, primary access to parking facilities,
and other vehicular use areas for natural areas owned and operated by the Town
or other governmental entity shall be surfaced with concrete, asphalt, or gravel.
Parking shall be prohibited on all other surfaces. When gravel drives are used, a
paved apron is required for the first 20 feet adjacent to the street.
(5) Permeable Paving. Permeable paving designed to allow stormwater infiltration
shall be considered on a case by case basis and must be approved by the Director.

(6)

Screening. Every off-street parking area, other than that provided for a single-family
residence, shall provide a planting screen, landscaped fence or wall at least four (4)
feet in height along any side abutting or fronting on a residential district. Plans for
such screening shall be submitted to the Planning Department for approval before
installation.

(7) Standard dimension. Each individual parking space shall be at least nine (9) feet wide
by twenty (20) feet long and, if covered, shall have a minimum height clearance of
seven (7) feet.
(8)

Determination of need. The number of parking spaces required shall be based upon
the anticipated parking demand of individual uses and shall be as designated for
specific uses and situations as follows:

Use
Single-family residence

Parking Requirement
2 spaces per dwelling unit

Multifamily dwelling residence*:
1 bedroom or studio

1.5 parking spaces

2 bedroom

1.75 parking spaces

3 bedroom

2.0 parking spaces

4+bedroom

3.0 parking spaces

Public assembly facilities, provided for seated
audiences (churches, theaters, auditoriums, etc.)

1 space for every three seats

Elementary schools (If the elementary school
includes an auditorium, the auditorium requirement
above shall govern if it is greater.)

2 spaces for every classroom

Junior and senior high schools

Hospitals
Clinics
Industrial uses

Auditorium requirement above or 1 space for
every 5 students of maximum occupant capacity
1 space for every 2 beds
5 spaces for every practitioner on the staff
1 space for every 2 employees

Commercial office

Retail stores, customer service establishments,
shopping centers and other similar uses
Eating and drinking establishments

Hotel or motel

1 space for every 300 square buildings feet of
Gross Leasable Area (GLA)
1 space for every 250 square feet of GLA

1 space for every 200 square feet of GLA, plus
1 space for every 2 employees, computed on the
maximum service capacity
1 space for every room to be rented, plus 1
space for every 2 employees, computed on the
maximum service capacity

*Multifamily development shall receive a credit towards the requirements of this sub-section on one (1)
parking space for every twenty-five (25) feet of the subject lot's frontage on a public street which is
designed to accommodate on-street parking. Such credit shall not exceed 10% of the total required
parking of any one development.

Sec. 15-5-30. – Parking Requirements for Buildings and Uses Within Downtown Parking
District. The Downtown Parking District (District) is hereby defined as the area falling within the
boundaries of the Windsor Downtown Development Authority, as the boundaries currently exist
and as may later be amended pursuant to the statutory powers of the Windsor Downtown
Development Authority. Within the District, off-street parking spaces shall be provided as follows:
(a) A change of use is not required to provide new or additional parking except when a
residential use is converted to a non-residential use. In such cases parking must be provided
on-site in accordance with this Section.
(b) Building additions under one thousand (1,000) square feet and/or the provision of
outdoor seating are not required to provide new or additional parking. This exemption shall
be applied on a cumulative basis to each property within the District, and one thousand
(1,000) square feet shall be the total exemption for any and all construction, expansion or
modification projects within the property, whenever occurring. Mixed-use projects
containing residential units may add up to one thousand (1,000) square feet of commercial
use and up to two (2) residential units without adding parking.
(c) New buildings and additions to existing buildings of between one thousand one (1,001)
and twenty thousand (20,000) square feet will require two (2) parking spaces per one
thousand (1,000) square feet of new or additional floor area.
(d) New buildings and additions to existing buildings of over 20,000 square feet shall
submit a Parking Management Plan ("Plan") at the time of application. The Plan shall
outline the project's total parking demand, shared parking agreements, parking
management strategies, and transportation demand management programs. The Planning
Commission shall convene a public hearing to review the Plan and shall determine if the

proposed parking is appropriate for the specific situation, subject to a maximum of two (2)
parking spaces per 500 square feet.
(e) The area measured for purposes of this sub-section (b) shall include the entire Gross
Leasable Area of a building, as defined by this Code.
(f) On-site parking requirements may be provided on another lot or structure containing
shared parking availability within one thousand (1,000) feet of the subject property, subject
to the following:
(1) Up to eighty percent (80%) of the on-site parking requirement may be provided
on an off-site lot or structure for new buildings up to five thousand (5,000)
square feet and additions containing one thousand one (1,001) to five thousand
(5,000) square feet.
(2) Up to fifty percent (50%) of the on-site parking requirement may be provided
on an off-site lot or structure for new buildings between five thousand one
(5,001) and ten thousand (10,000) square feet and additions containing five
thousand one (5,001) and ten thousand (10,000) square feet.
(3) Up to twenty-five percent (25%) of the on-site parking requirement may be
provided on an off-site lot for new buildings between ten thousand one (10,001)
to twenty thousand (20,000) square feet and additions containing ten thousand
one (10,001) to twenty thousand (20,000) square feet.
A Town-approved parking agreement is required for all off-site parking. The Townapproved parking agreement shall be recorded with the County Clerk and Recorder, and
shall be a covenant running with the land upon which parking is provided. All shared
parking lots must be paved. All shared parking lots and shared parking structures shall have
sidewalk connections to the subject property.
(g) For every twenty-five (25) feet of the subject lot's public street frontage, building
additions between one thousand one (1,001) and twenty thousand (20,000) square feet shall
receive a credit of one (1) parking space against the requirements of this sub-section (c).
(h) Improved lots containing on-site parking ratios exceeding two (2) spaces per one
thousand (1,000) square feet are permitted to remove on-site parking spaces in excess of
that ratio ("Excess Parking Spaces"), so long as an on-site parking ratio of no less than two
(2) spaces per one thousand (1,000) square feet is maintained. Remaining Excess Parking
Spaces may be applied toward new buildings or building additions. New building
construction or building additions may be built over Excess Parking Spaces, and are
eligible for the provision of required parking spaces in accordance with sub-section (5) for
any new square footage added.
(i) Surfacing Materials.

(1) Generally. Parking and driveway areas, primary access to parking facilities, and
other vehicular use areas for all uses and in all zone districts except as permitted
below shall be surfaced with concrete or asphalt.
(2) Single family residential and duplex uses. Residential driveway surfaces shall
be concrete or asphalt with a concrete approach in accordance with the Town of
Windsor Design Criteria and Construction Specifications. Additional
supplemental parking shall only occur on approved surfaces and is prohibited on
landscaped or lawn areas. Approved surfaces include concrete, asphalt, or
approved permeable paving such as gravel in conformance with Town
standards. Gravel parking surfaces shall be limited to the following:
(A)
Shall only be for supplemental parking adjacent to the primary
concrete driveway, and does not create additional driveway access;
(B)
Shall not exceed 12’ in width and shall comply with driveway
standards contained in this Section;
(C)
Shall transition to a concrete or asphalt surface for the entire
distance within right-of-way or for a minimum distance of 10’ prior street
access, whichever is greater;
(D)

Shall maintain minimum landscape requirements; and

(E)

Shall not track gravel or mud into the street.

(3) Natural Areas. Parking and driveway areas, primary access to parking facilities,
and other vehicular use areas for natural areas owned and operated by the Town
or other governmental entity shall be surfaced with concrete, asphalt, or gravel.
Parking shall be prohibited on all other surfaces. When gravel drives are used, a
paved apron is required for the first 20 feet adjacent to the street.
(4) Permeable Paving. Permeable paving designed to allow stormwater infiltration
shall be considered on a case by case basis and must be approved by the Director.
(j) Screening. Every off-street parking area, other than that provided for a single-family
residence, shall provide a planting screen, landscaped fence or wall at least four (4) feet in
height along any side abutting or fronting on a residential district. Plans for such screening
shall be submitted to the Planning Department for approval before installation.
(k) Standard dimension. Each individual parking space shall be at least nine (9) feet wide
by twenty (20) feet long and, if covered, shall have a minimum height clearance of seven
(7) feet.

(l) Residential Parking Determination of need. The following table will be used for new
residential units when building additions are (a) larger than two thousand (2,000) square
feet and/or (b) add more than two (2) new residential units:
Residential Use Type

Required Parking

1-bedroom unit

Minimum: 1 space per unit

2-bedroom unit

Minimum: 2 spaces per unit

3-or-more-bedroom unit

Additional guestparking
[ See Note ]

Minimum: 2.0 spaces per unit

1 space per 8 dwelling units in addition to the minimum off-street parking
spaces.

Note to Table: On-street parking spaces abutting the property line(s) of the primary building
containing housing units may apply a ratio of one (1) space per twenty-five (25) feet of the subject
lot's street frontage for streets within the District toward the guest-parking requirement.

Sec. 15-5-40 Off-street loading requirements.
(a) Space required. In any commercial or industrial district, off-street loading and
unloading space shall be provided, in addition to the required off-street parking area,
for every building used for commercial or industrial purposes, which building is in
excess of three thousand (3,000) square feet in area exclusive of storage areas.
(b) Standard dimension. An individual loading space shall be at least twelve (12) feet
wide by forty-five (45) feet long and have a minimum height clearance of fourteen (14)
feet.
(c) Determination of need. The number of such spaces provided shall be based upon the
operating characteristics of the individual use and shall be subject to approval by the
Planning Commission upon submittal of site and operational plans.
(d) Street servicing prohibited. No building for commercial or industrial purposes shall
hereafter be erected or placed on a lot in a manner requiring servicing directly from the
abutting public street.

Article VI. Commercial Design Standards.
15-6-10.- Commercial Corridors identified, defined.
The following Commercial Corridors are hereby declared to be a special and unique
part of the Town, requiring additional design criteria for all building, growth and development
proposed therein:
(a) The East Main Street Subarea, defined as that portion of Colorado Highway 392
Corridor from Second Street to the eastern boundary of the Town and including
proximate vicinities contiguous thereto, as that boundary may change from time to
time, specifically designated on the map attached to the ordinance codified herein and
incorporated herein by this reference;
(b) The Downtown Subarea, defined as that portion of Colorado Highway 392 from Second
Street west to Tenth Street and including proximate vicinities contiguous thereto, as
that boundary may change from time to time, specifically designated on the map
attached to the ordinance codified herein and incorporated herein by this reference;
(c) The West Main Street Subarea, defined as that portion of Colorado Highway 392 from
Tenth Street west to the western boundary of the Town and including proximate
vicinities contiguous thereto, as that boundary may change from time to time,
specifically designated on the map attached to the ordinance codified herein and
incorporated herein by this reference;
(d) The Colorado Highway 257 North Subarea, defined as that portion of Colorado
Highway 257 from Ash Street on the west side of Colorado Highway 257 and from
Birch Street on the east side of Colorado Highway 257 north to the northern corporate
limits of the Town and including proximate vicinities contiguous thereto, as that
boundary may change from time to time, specifically designated on the map attached to
the ordinance codified herein and incorporated herein by this reference; and
(e) The Interstate 25 Subarea adopted on July 23, 2001, under Resolution 2001-50, defined
as that portion of the I-25 Regional Corridor encompassing an area roughly one (1) mile
on either side of the Interstate 25 right-of-way from the southern boundary of the Town
to the northern boundary of the Town and including proximate vicinities contiguous
thereto, as those boundaries may change from time to time, specifically designated on
the map attached to the ordinance codified herein and incorporated herein by this
reference.
Sec. 15-6-20. - Establishment and modification of Commercial Corridors.
By ordinance, the Town Board may increase, decrease or otherwise modify
Commercial Corridor areas and may by ordinance extend the effect of this Article to other
corridors.

Sec. 15-6-30. - Design criteria.
The Town Board shall by resolution adopt design criteria applicable to each
Commercial Corridor which shall include, but shall not be limited to, setback provisions,
parking requirements, walkways, bikeways, landscaping, lighting, architectural guidelines,
signage guidelines, building size and design guidelines, and such other and further design
criteria as may be determined by the Town Board to further the purposes of this Article. All
building, growth and development within designated Commercial Corridors shall be in
compliance with such design criteria.
Sec. 15-6-40. - Site plan process.
Submission of a site plan demonstrating compliance with the applicable design criteria,
as established hereby, shall be submitted and processed pursuant to the site plan review
procedure set forth in Chapter 14 prior to the approval of any building, growth or development
within any Commercial Corridor. Any site plan review fees established by Town Board
resolution pursuant to this Article are hereby repealed.
Sec. 15-6-50. - Review by Town.
The Town Manager is hereby authorized to retain the services of a consulting architect
to examine the site plan and report to the Planning Department, Planning Commission and
Town Board with respect to the site plan's compliance with the design criteria.
Sec. 15-6-60. - Design criteria controls other rules and regulations.
The requirements of this Article and the design criteria subsequently adopted by
resolution of the Town Board shall be in addition to all other building, growth and
development rules and regulations set forth in this Code. Where those rules and regulations
specifically conflict with the design criteria adopted hereunder, the design criteria adopted
hereunder shall control.
Sec. 15-6-70.- Standards Outside Commercial Corridors.
All non-residential uses not subject to the Commercial Corridor Plan and not subject to
Article IX Industrial Design Standards shall meet the following minimum exterior standards:
(a) Use of metal as the predominant finish material is permitted only when an architectural
wainscot, or similar architectural feature, is included in the building design. The wainscot
shall be installed as follows:
(1) In all zoning districts other than Heavy Industrial (I-H), the wainscot shall extend
the entire length of all building facades facing a public or private street.
(2) In the Heavy Industrial (I-H) zone, the wainscot shall be applied to the primary
entrance to the building, administrative offices, and other portions of the building
visible to visitors using the primary building entrance or administrative offices.
(3) All wainscot shall extend a minimum of thirty-six (36) inches in height from the
building grade.

(4) The wainscot shall wrap around the adjoining sides of the building for a minimum
distance of five (5) feet before terminating, unless the building architecture
dictates a lesser distance.
(5) Wainscot material shall either be brick; stone or high-quality stone veneer;
concrete masonry units of an architectural grade, such as split-face, ground face,
or fluted block; or any other material that is consistent in terms of high quality,
durability, and compatibility with the abovementioned materials.
Article VII.- Large Retail Establishments.
Sec. 15-7-10. - Supplementary regulations.
No large retail establishment occupying more than fifty thousand (50,000) square feet of
gross leasable area (GLA), as defined by this Code, shall be approved for construction or
occupancy unless such establishment has been determined by the Town Board to be in
compliance with this Division, including subsequent amendments thereto. In addition to the
foregoing, no large retail establishment occupying more than fifty thousand (50,000) square feet
of GLA shall be approved for construction or occupancy unless such establishment has obtained
approval of a qualified commercial site plan approval by the Town Board in accordance with the
requirements and standards set forth in this Code.
The Design Criteria and Procedures set forth in this Section, shall not apply to Large
Entertainment Establishments located within a Commercial Corridor Plan area, or governed by
design standards contained within any Intergovernmental Agreement or any area governed by
specific site plan development standards.
For the purposes of this Section, Large Entertainment Establishments shall be defined as
any facility, the primary purpose of which is devoted to recreational or entertainment uses, such
as showing motion pictures or the presentation of dramatic, musical or live performances or
containing amusement facilities such as bowling, billiards, and video arcades.
Sec. 15-7-20. - Intent.
Consistent with the Town's Comprehensive Plan, these design standards and procedures for
large retail establishments are intended to encourage all developments to maintain a certain level
of architectural and landscape quality such that the character or "look" of the Town is not
compromised. Furthermore, the standards are intended to encourage development that
contributes to the Town as a unique place by reflecting its physical character and adding to it in
appropriate ways. The following procedure and design standards shall apply to all retail
establishments of more than fifty thousand (50,000) square feet of GLA in any zoning district of
the Town.
Sec. 15-7-30. - Procedure.
All retail establishments of more than fifty thousand (50,000) square feet of GLA shall
require Town Board approval of a qualified commercial site plan and shall not be eligible for
administrative approval.

Sec. 15-7-40. - Design standards.
These standards are intended to augment the Town's adopted corridor plans and zoning
requirements with more specific interpretations that apply to the design of large retail store
developments. In cases where there are conflicts between the standards established under this
Division and Commercial Corridor standards with respect to a retail establishment of more than
fifty thousand (50,000) square feet of GLA, the standards set forth in this Division shall control.
Sec. 15-7-50. - Facades and exterior walls.
Facades should be articulated to reduce the massive scale and the uniform, impersonal
appearances of large retail buildings and provide visual interest that will be consistent with the
community's identity, character and scale.
(1)

Facades greater than one hundred (100) feet in length, measured horizontally, shall
incorporate wall plane projections or recesses having a depth of at least three percent
(3%) of the length of the facade and extending at least twenty percent (20%) of the length
of the facade. No uninterrupted length of any facade shall exceed one hundred (100)
horizontal feet.

(2)

Ground floor facades that face public streets shall have arcades, display windows, entry
areas, awnings or other such features along no less than sixty percent (60%) of their
horizontal length.

(3)

Building facades must include a repeating pattern that shall include no less than three
(3) of the elements listed below. At least one (1) of these elements shall repeat
horizontally. All elements shall repeat at intervals of no more than thirty (30) feet, either
horizontally or vertically:

(4)

a.

Color change.

b.

Texture change.

c.

Material change.

d.

Expression of architectural or structural bay through a change in plane no less than
twelve (12) inches in width, such as an offset, reveal or projecting rib.

All building facades which are visible from adjoining properties and/or public streets
shall comply with these facade and exterior wall requirements.

Sec. 15-7-60. - Roofs.
Variations in roof lines should be used to add interest to and reduce the massive scale of
large buildings. Roofs shall have no less than two (2) of the following features:
(1)

(2)

Parapets concealing flat roofs and rooftop equipment, such as HVAC units, from public
view. The average height of such parapets shall not exceed fifteen percent (15%) of the
height of the supporting wall, and such parapets shall not at any point exceed one-third
(1/3 ) of the height of the supporting wall. Such parapets shall feature three-dimensional
cornice treatment.
Overhanging eaves, extending no less than three (3) feet past the supporting walls.

(3)

(4)

Sloping roofs that do not exceed the average height of the supporting walls, with an
average slope greater than or equal to one (1) foot of vertical rise for every three (3) feet
of horizontal run and less than or equal to one (1) foot of vertical rise for every one (1)
foot of horizontal run.
Three (3) or more roof slope planes.

Sec. 15-7-70. - Materials and colors.
Exterior building materials and colors comprise a significant part of the visual impact of a
building; therefore, they should be aesthetically pleasing.
(1)

(2)

Required materials. Predominant exterior building materials shall be high-quality
materials. The Planning Commission may approve additional materials, particularly
based upon consistency with materials used in surrounding developed properties. Each
principal building, as well as smaller stores located within the principal building, on a site
shall incorporate no less than two (2) of the following or other approved materials:
a.

Brick.

b.

Wood.

c.

Sandstone and other native stone.

d.

Tinted, textured, concrete masonry units.

Prohibited materials. Predominant exterior building materials shall not include:
a.

Smooth-faced concrete block.

b.

Prefabricated steel or other metal panels.

(3)

Facade colors shall be low reflectance, subtle, neutral or earth tone colors. The use of
high-intensity colors, metallic colors, black or fluorescent colors is prohibited.

(4)

Building trim and accent areas may feature brighter colors, including primary colors;
however, neon tubing shall not be an acceptable feature for building trim or accent areas.
No more than fifteen percent (15%) of the building facade may be dedicated to trim and
accent materials (e.g., Exterior Insulation and Finish Systems [EIFS], stucco, etc.).

Sec. 15-7-80. - Entryways.
Entryway design elements and variations should give orientation and aesthetically pleasing
character to the building. Each principal building, as well as smaller stores located within the
principal building, on a site shall include clearly defined, highly visible customer entrances
featuring no less than three (3) of the following elements:
(1)

Canopies or porticos.

(2)

Overhangs.

(3)

Recesses/projections.

(4)

Arcades.

(5)

Raised corniced parapets over the door.

(6)

Peaked roof forms.

(7)

Arches.

(8)

Outdoor patios.

(9)

Display windows.

(10)

Architectural details such as tile work and moldings which are integrated into the
building structure and design.

(11)

Integral planters or wing walls that incorporate landscaped areas and/or places for
sitting.

Sec. 15-7-90. - Pedestrian flows and amenities.
Pedestrian accessibility opens auto-oriented developments to the neighborhood, reducing
traffic impacts and enabling the development to project a friendlier, more inviting image.
(1)

Large retail buildings shall feature multiple entrances to reduce walking distances,
facilitate pedestrian and bicycle access from public sidewalks and provide convenience.
All facades of a principal building that directly face an abutting public street shall feature
at least one (1) customer entrance, not to exceed two (2) facades facing a street. Movie
theaters are exempt from this requirement.

(2)

Sidewalks at least eight (8) feet in width shall be provided along all sides of the lot that
abut a public street.

(3)

Continuous pedestrian walkways internal to the site, no less than eight (8) feet in width,
shall be provided from the public sidewalk or right-of-way to the primary customer
entrance of all principal buildings on the site. At a minimum, walkways shall connect
focal points of pedestrian activity such as, but not limited to, street crossings, building
and store entry points, transit stops, etc., and shall feature adjoining landscaped areas that
include trees, shrubs, benches, flower beds, groundcovers or other materials for no less
than fifty percent (50%) of their length. Internal pedestrian walkways shall provide
weather protection features, such as awnings or arcades, within thirty (30) feet of all
customer entrances.

(4)

Sidewalks, no less than eight (8) feet in width, shall be provided along the full length of
the building along any facade featuring a customer entrance and along any facade abutting
public parking areas. Such sidewalks shall be located at least six (6) feet from the facade
of the building to provide planting beds for foundation landscaping, except where features
such as arcades or entryways are part of the facade.

(5)

All pedestrian walkways, entryways, patio and seating areas internal to the site shall be
distinguished from driving surfaces through the use of durable, low maintenance surface
materials, such as pavers, bricks or colored, patterned concrete, to enhance pedestrian
safety and comfort and to provide an attractive walkway.

(6)

All pedestrian crosswalks which cross vehicular traffic internal to the site and at the
perimeter of the site shall be distinguished from driving surfaces through the use of terra
cotta colored, stamped, patterned concrete.

Sec. 15-7-100. - Parking.
In addition to the location restrictions contained in Section 10-4-60 of the Municipal Code,
the property shall not be advertised or marketed as available for camping, long-term parking or
any use other than typical customer parking for shopping patrons. Parking lots shall not be used
for short-term or long-term storage of motor homes, campers, trailers, mobile homes and
recreational vehicles. In the event that the business provides service on motor vehicles, such
vehicles that are parked on site prior to or after service shall be parked in a designated area as
depicted on the approved site plan.
Sec. 15-7-110. - Parking lot orientation.
Parking areas shall be distributed around principal buildings in order to shorten the distance
to other buildings and public sidewalks, to reduce the overall scale of the paved surface and to
promote the location of buildings closer to streets to reduce the scale of the building, encourage
pedestrian traffic and enhance architectural details.
(1)

No more than eighty-five percent (85%) of the off-street parking area for the lot, tract
or area of land devoted to the large retail establishment shall be located between the front
facade and the abutting streets, or "front parking area." If the applicant proposes more
than eighty-five percent (85%) of the parking to be located in the front parking area and,
in the determination of the Planning Commission and Town Board, the applicant's
proposal is equal to or better than the parking lot configuration which meets the eightyfive-percent standard, the Planning Commission may make a recommendation regarding
the alternative proposal to the Town Board for final determination.

(2)

The front parking area (FPA) shall be determined by drawing a line from the front
corners of the building (facade with a main customer entrance) to the nearest property
corners. If any such line, when connected to the plane of the front facade of the building,
creates an angle that is greater than one hundred eighty (180) degrees, then the line shall
be adjusted to create an angle of one hundred eighty (180) degrees. If any such line, when
connected to the plane of the front facade of the building, creates an angle that is less than
ninety (90) degrees, then the line shall be adjusted to create an angle of ninety (90)
degrees. Parking spaces in the FPA shall be counted to include all parking spaces entirely
within the boundaries of the FPA, including (i) any partial parking space if that portion
within the FPA boundary line constitutes more than fifty percent (50%) of said parking
space; and (ii) all parking spaces associated with any pad sites located within the FPA
boundaries.

Sec. 15-7-120. - Parking lot screening and mitigation.
(a) Screening: All off-street parking areas shall be screened from all streets and adjacent
properties using a combination of landscaping and at least one (1) of the following methods:
(1)

Screen walls of at least three (3) feet in height, constructed of the same materials as the
primary materials of the principal building. The wall cap shall be constructed of the same
materials as the principal building as well.

(2)

Earth berms constructed to appear in a natural shape and form at least three (3) feet in
height at the highest point and not to exceed a slope of four (4) to one (1).

(b)

Mitigation: All off-street parking areas shall meet the following requirements:
(1)

Landscape islands a minimum of seventeen (17) feet in length and eight (8) feet in width
shall occur at ends of all parking rows.

(2)

Landscape islands a minimum of seventeen (17) feet in length and five (5) feet in width
shall be spaced at intervals no greater than twenty (20) parking stalls in a row. Landscape
islands at the ends of parking rows shall count toward meeting this requirement.

(3)

The total number of parking stalls may not exceed the Town's minimum parking stall
requirement by more than twenty percent (20%).

(4)

Cart returns. A minimum of one (1) two-hundred-square-foot cart return area shall be
provided for every one hundred (100) parking stalls. In no event shall any parking stall
be located further than two hundred (200) feet from a cart corral. Cart corrals shall be of
durable, nonrusting, all-season construction and shall be designed and colored to be
compatible with the building and parking lot light standards. There shall be no exterior
cart return or cart storage areas located within twenty-five (25) feet of the building. All
cart returns located in double-loaded parking rows shall be accessible from both parking
rows.

Sec. 15-7-130. - Truck, trailer and outdoor container storage.
Except for the purpose of normal loading and unloading operations, no trailers, semi-trailers
and trucks, truck-tractors or outdoor containers shall be stored on site. Such trucks, trailers and
outdoor containers shall only be located in designated loading and unloading areas that are
completely screened from adjacent streets or properties for the duration that they are on the site.
Sec. 15-7-140. - Noise mitigation.
Based upon site-specific conditions and location, various methods of noise mitigation may
be determined to be necessary to protect surrounding neighborhoods. When applicable, such sitespecific concerns may be addressed through the use of adequate landscaping, screen walls and
other items to create a sound buffer to be described on the site plan and in the applicable
development agreement.
Sec. 15-7-150. - Outdoor display areas.
Exterior display areas shall be permitted only where clearly depicted on the approved site
plan. All exterior display areas shall be permanently defined and screened with walls and/or
fences. Materials, colors and design of screening walls and/or fences shall conform to those used
as predominant materials and colors of the building. If such areas are to be covered, then the
covering shall conform to those used as predominant materials and colors on the building. All
exterior display areas shall be separated from motor vehicle routes by a physical barrier visible to
drivers and pedestrians, and by a minimum of ten (10) feet. Display areas on building aprons
must maintain a minimum walkway width of ten (10) feet between the display items and any
vehicle drives.
Sec. 15-7-160. - Ongoing maintenance.

All large retail establishments, whether occupied or not, shall be regularly maintained so
they are not allowed to fall into a state of disrepair or neglect; and shall consistently present a
neat and orderly appearance to the general public as well as adjacent and nearby tenants and
property owners. Furthermore, all large retail establishments shall submit to the Director, for
review and approval, a maintenance plan for normal repairs and upkeep of the property,
including but not limited to maintenance of the building, parking lot and parking lot surface,
landscaping, signage and elimination of "ghost signage," and ongoing use of the property,
including but not limited to the parking lot.
Article VIII - Interstate 25/State Highway 392 Corridor Activity Center.
Sec. 15-8-10. - Definitions.
The following words, terms and phrases, when used in this Article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:
Corridor Activity Center shall mean the Interstate 25/State Highway 392 Corridor
Activity Center defined in the Intergovernmental Agreement Pertaining to the
Development of the Interstate 25/State Highway 392 Interchange dated January 3, 2011,
between the City of Fort Collins, Colorado, and Town of Windsor, Colorado, and as may,
pursuant to said Intergovernmental Agreement, be amended in the future.
Front façade shall mean any side of building with the primary entrance. A front façade
may also be a primary façade.
I-25 landscape buffer shall mean an area of no less than eighty (80) feet, measured from
the Interstate 25 right-of-way's outer boundary.
Parking lot shall mean all areas used for the parking of vehicles for customers,
employees, and visitors, and fleet or business vehicles.
Primary façade shall mean any side of building facing toward a public or street-like
private drive. A front façade may also be a primary façade.
Street-like private drive shall mean any privately-owned and maintained roadway
intended for public use.
Sec. 15-8-20. - Corridor Activity Center; permitted uses.
Land uses within the Corridor Activity Center shall be limited to the following:
(1)

Adult day care centers.

(2)

Drive-thru restaurants.

(3)

Entertainment facilities/theaters.

(4)

Fast food restaurants.

(5)

Fuel sales convenience stores.

(6)

Grocery/supermarkets.

(7)

Health clubs.

(8)

Hospitals.

(9)

Lodging.

(10)

Long-term care facilities.

(11)

Medical center/clinics.

(12)

Mixed use residential.

(13)

Multi-family mixed use.

(14)

Offices/financial.

(15)

Personal/business service shops.

(16)

Retail establishments/big box.

(17)

Retail stores.

(18)

Schools - private/vocational colleges.

(19)

Single-family Detached Residential dwellings, subject to the locational and numerical
limits found in the Third Amendment to First Amended Intergovernmental Agreement
Pertaining to the Development of the Interstate 25/State Highway 392 Interchange dated
April 1, 2017, between the Town of Windsor and City of Fort Collins.

(20)

Small scale recreation/events centers.

(21)

Standard restaurants.

(22)

Telecommunication equipment, excluding freestanding towers.

(23)

Unlimited indoor recreation.

Sec. 15-8-30. - Corridor Activity Center; enhanced design standards, intent and
applicability.
(a) The intent of these standards is to provide the tools for creating an improved quality of
appearance and more integrated mix of land uses for the Windsor Corridor Activity Center
(CAC). These standards apply to all development applications within the CAC other than
single-family residential development and public parks or open space. These standards
supplement all of the Town's adopted design standards and, to the extent that the Town's
adopted standards conflict with these standards, these standards shall apply.
(b)

The Enhanced Design Standards for the Corridor Activity Center established pursuant to this
Division shall apply to all building, growth and development within the Corridor Activity
Center, with the exception of single-family residential development and public parks or open
space. These standards supplement all of the Town's adopted design standards and, to the
extent that the Town's adopted standards conflict with these standards, these standards shall
apply.

Sec. 15-8-40. - Design criteria. The following criteria shall apply to all building, growth and
development within the Corridor Activity Center:
(1)

Minimum level of masonry. On any first floor building elevation that is visible from a
public right-of-way, masonry materials limited to natural stone, synthetic stone, brick and
concrete masonry units that are textured or split face, solely or in combination, shall be
applied to cover from grade to the top of the entry feature of such elevation, or if there is
no entry feature on any particular elevation, to a height that would be equivalent to the
top of the first floor. For first floor building elevations not visible from a public right-ofway and on all upper stories, other exterior finish materials, including but not limited to
synthetic stucco (E.I.F.S.), architectural metals, clay units, terra cotta, prefabricated brick
panels or wood, can be applied in whole or in combination with the masonry materials
described above. For the purposes of this provision, architectural metals shall mean metal
panel systems that are either coated or anodized; metal sheets with expressed seams;
metal framing systems; or cut, stamped or cast ornamental metal panels, but not ribbed
or corrugated metal panel systems. Standard concrete masonry units or tilt-up concrete
with applied texturing are prohibited on any building elevation.

(2)

Roofs. A roof pitch is required for buildings containing less than twenty-five thousand
(25,000) square feet and having three (3) stories or less. In cases where mechanical
equipment must be mounted on the roof, a sloping mansard roof shall be allowed.

(3)

Building height. The maximum building height shall be ninety (90) feet.

(4)

Sign standards. All freestanding signs shall be ground signs and shall be limited to a
maximum height of fourteen (14) feet along and perpendicular to I-25 and twelve (12)
feet along and perpendicular to all other streets. Such ground signs shall be subject to all
other requirements found in this Code.

(5)

Enhanced design criteria—Site design. To the maximum extent feasible, larger sites
containing multiple buildings and uses shall be composed of a series of urban-scale blocks
of development defined and formed by public streets or street-like private drives that
provide links to nearby streets along the perimeter of the site.

(6)

a.

In addition to a network of streets and drives, blocks shall be connected by a system
of parallel tree-lined sidewalks that adjoin the streets and drives which, when
combined with off-street connecting walkways, enables a fully integrated and
continuous pedestrian network.

b.

To the maximum extent feasible, remote or independent pad sites, disconnected from
the pedestrian sidewalk network and shared parking facilities, shall be minimized.
Buildings shall be directly connected to the pedestrian sidewalk network. All parking
areas shall be interconnected to provide shared parking opportunities.

Enhanced design criteria—Landscaping. Landscaping shall be incorporated around
service areas, building entrances and throughout parking areas, vehicular and pedestrian
circulation areas. All landscaping shall be in accordance with the Town of Windsor Tree
and Landscape Standards, as amended, updated or replaced. The intent of these standards
is to enhance the tree and landscape standards in the CAC to ensure a high-quality
appearance within the CAC.

a.

Site landscaping shall be twenty percent (20%) or greater, excluding the 1-25 Buffer,
and any applicable Buffer Yards as set forth below.

b.

Landscape designs shall strive to incorporate xeric principles.

c.

Berms and walls may also be incorporated as an element for screening.

d.

I-25 landscape buffer. Landscaping adjacent to Interstate 25 shall be provided in
accordance with the following:
1.

Landscaping within the I-25 landscape buffer shall be planted predominantly
with drought-tolerant grasses, interspersed with bands of shrubs and trees.

2.

A minimum of two (2) evergreen trees, two (2) shade trees, and four (4) shrubs
per one-hundred (100) lineal feet of frontage shall be provided.

3.

Fences, screen walls, and parking lots are not allowed within the 1-25
landscape buffer. Retaining walls should be minimized to the greatest extent
possible, and shall not exceed four (4) feet in height.

4.

Parking Lots, loading and service areas shall be significantly buffered from I25 primarily by the use of naturalistic berms and landscaping. Berm heights
shall primarily be designed to provide significant buffering of Parking Lots,
loading and service areas, yet allowing for some visibility of buildings and
providing visual interest along 1-25.

5.

Berms shall comply with the following:
i.

Berms shall range in height from three (3) to seven (7) feet in height,
dependent on the proposed finished grade of the adjacent parking lot,
loading or service area in relation to the adjacent interstate grade. If I-25 is
elevated in comparison to the grade at the edge of the proposed
development, berms should be higher to achieve the same buffering effect.

ii.

Berms shall create a naturalistic appearance raising, lowering, and/or
overlapping, to provide adequate buffering.

iii.

The slope of berms shall generally be no steeper than a ratio of 4:1 to
allow for a naturalistic, park-like appearance, and allow for mowing.

iv.

Berms shall be located along the easternmost portion of the I-25
Landscape Buffer, while still allowing for a meandering appearance of the
berms.

v.

Berms shall be predominately planted with drought-tolerant grasses,
interspersed with shrubs and trees.

vi.

When berms are intended to provide significant screening of parking,
loading and service areas, calling for berms greater than five (5) feet in

height, the berms and surrounding areas shall primarily be planted with
drought-tolerant grasses interspersed with shrubs and a mix of shade,
ornamental, evergreen trees. On average, such screening areas shall be
planted with a minimum of four (4) trees and four (4) shrubs per onehundred (100) lineal feet, requiring a minimum of 50% evergreen trees.
Significant buffering of parking lots, loading and service areas shall be
provided while allowing for some visibility of buildings.
vii.

When berms are intended to provide lower amounts of screening of
parking lots, loading and service areas, calling for berms five feet or less in
height, the berms and surrounding areas shall be planted with a higherdensity mix of shade, evergreen and ornamental trees, in addition to droughttolerant grasses and shrubs. On average, such areas shall be planted with a
minimum of eight (8) trees and eight (8) shrubs per one-hundred (100) lineal
feet, requiring a minimum of fifty percent (50%) evergreen trees. Significant
buffering of parking lots, loading and service areas shall be provided while
allowing for some visibility of buildings.

viii. The site plan development review process submittals shall illustrate
screening and view opportunities, including representative cross-sections
and key views from adjacent streets.
e.

Parking lot screening.
1.

The perimeter of all parking lots shall be screened from public streets, Streetlike private drives, public open space, and adjacent properties by at least one (1)
of the following methods for the entire perimeter length:
i.

A berm three (3) feet high with a maximum slope of 3:1 in combination
with evergreen and deciduous trees and shrubs.

ii.

A hedge at least three (3) feet high, consisting of a double row of shrubs
planted 3-feet to 5-feet on center, depending on the species, in a triangular
pattern.
iii. A decorative fence or wall made of masonry or other high-quality material
between three (3) and four (4) feet high in combination with landscaping.
2.

In addition to the above screening, the following landscaping is required:
i.

Trees shall be provided at a ratio of two (2) evergreen, one (1) ornamental
tree, one (1) shade tree, and four (4) shrubs per one-hundred (100) lineal
feet along a public street or Street-like Private Drive.

ii.

Trees may be spaced irregularly in informal groupings or be uniformly
spaced, as consistent with larger overall planting patterns and
organization. Perimeter landscaping along a street may be located in and
should be integrated with the streetscape in the street right-of-way.

3.

4.

Parking lot landscaping:
i.

In addition to landscape island requirements, large surface Parking Lots
shall be visually and functionally segmented into smaller sections by
landscape areas or islands. Each section shall contain a maximum of two
hundred (200) parking spaces. The perimeter of each module shall be
landscaped with a ten-foot wide buffer landscaped with shrubs and trees,
including one (1) tree every forty (40) feet. Each section shall contain a
maximum of two hundred (200) parking spaces.

ii.

Landscape medians and/or islands should strive to incorporate bioswales
and/or raingardens throughout a site to manage runoff.

Buffer yards:
i.

Applicability. These standards apply to all development applications
within the CAC other than proposed single-family residential development
and public parks or open space.

ii.

Purpose. The purpose of this Section is to provide standards to separate
proposed non-residential development from existing single-family
residential uses, in order to eliminate, mitigate or minimize potential
nuisances.

iii.

Buffer standards. Buffer yards shall be located on the outer perimeter of
a lot or parcel proposed for non-residential development abutting singlefamily detached uses when a common lot line is shared between the two
(2) uses.

iv.

Only those structures used for buffering and/or screening purposes shall
be located within a buffer yard. The buffer yard shall not include any
paved area, except for pedestrian sidewalks or paths. Fencing and/or walls
used for buffer yard purposes shall be solid, with at least seventy-five (75)
percent opacity.

v.

Buffer yard widths are established in the chart below and specify
deciduous or coniferous plants required per one hundred (100) linear feet
along the affected property line, on an average basis.
Plants per 100 linear feet along affected property line

Buffer Width Plant Multiplier Shade Trees Ornamental Trees Evergreen Trees Large Shrubs
40

1.00

4

4

3

25

50

.90

3.6

3.6

2.7

22.5

60

.80

3.2

3.2

2.4

20.0

vi.

5.

(7)

(8)

Credit for berm. The required plant units may be reduced by 50% if
a landscaped berm is provided with a minimum height of 5 feet.

Other landscape areas. Landscape areas outside of the I-25 Landscape
Buffer, Parking Lot Screening and Buffer Yards shall consist of at least one
(1) tree and five (5) shrubs for every 750 square feet of landscaped area.

Enhanced design criteria—Parking.
a.

Applicability. These standards apply to all parking lots within the CAC associated
with commercial, industrial, or multifamily development.

b.

Purpose. The purpose of this Section is to provide standards to enhance the physical
appearance of development within the CAC by ensuring Parking Lots are designed
to maintain and enhance the quality of commercial development, manage storm
water runoff, reduce heat island effects, and promote a pedestrian friendly and safe
environment.

c.

Standards. Parking lots shall be located away from the front facade of a building to
the maximum extent feasible. Such parking lots, if located between the front façade
of the building and the adjacent public or street-like private drive, shall be limited to
no more than a single drive aisle with a single row of parking on each side. When
this layout does not provide adequate parking, additional parking shall be located on
sides of a building that are not a front façade.

d.

Parking lots containing more than one (1) drive aisle shall include walkways that are
located in places that are logical, safe and convenient for pedestrians.

Enhanced design criteria—Building design and orientation. The purpose of this Section
is to provide standards to enhance the physical appearance of development within the
CAC. The intent is not to limit creativity or innovation in architectural design. Applicants
proposing architecture that does not comply with the following standards are encouraged
to seek alternative compliance.
a.

Orientation:
1.

Primary facades shall face an adjacent public or street-like private drive.

2. For buildings with more than one (1) primary facade, facades visible from each
street shall incorporate high-quality architectural materials, architectural elements and
building appearance equivalent to that of the front facade.
3. Building details, landscaping and berming shall be combined to create a level of
visual interest equivalent to that of the front façade for all primary facades on the
building.
4. Service areas, loading docks, outdoor storage and mechanical equipment shall
not face a public or street-like private drive unless completely screened from view

from all adjacent roadways and properties with combined architectural and landscape
materials that complement the building.
5. To the maximum extent feasible, buildings shall be oriented to preserve
intermittent views to the west.
b.

Form/façade treatment:
1. All sides of buildings shall be of high-quality architecture and building
materials.
2. Building sides facing a public street or street-like private drive shall incorporate
high-quality architectural materials, architectural elements and building appearance
equivalent to that of the building front.
3.

Entrances shall be clearly defined by architectural elements.

4. Facades shall incorporate a minimum of three (3) of the following architectural
elements to emphasize building entries, doorways, walkways and window openings:
i. Canopies or awnings over at least thirty percent (30%) of the openings of the
building; or
ii. Covered walkways, porticos and/or arcades covering at least thirty percent
(30%) of the horizontal length of the front facade; or
iii. Projecting trim, ledges or similar architectural accent features between two
(2) inches and six (6) inches in width around all windows and doorways; or
iv.

Raised cornice parapets over entries; or

v. Some other architectural feature or treatment which adds definition to the
building openings, walkways or entrances.
5. Ground floor facades that face streets or public walkways must be modulated
with features such as windows, entrances, arcades, porches, pilasters, arbors,
awnings, recessed or projecting display windows along no less than seventy-five
percent (75%) of the length of the façade.
6. Openings or architectural elements simulating fenestration-like features shall
occupy at least twenty percent (20%) of the wall surface area of the first floor of the
primary facade and walls adjacent to public rights-of-way, or visible from adjacent
properties.
7. No single wall plane shall exceed thirty (30) feet horizontal length or vertical
height.

8. Wall planes shall include varying building articulation with a minimum of three
(3) feet in projection or depth from an adjacent wall plane.
9. Wall planes shall include a variety of building materials, not to exceed 75
percent of one (1) material.
10. Facades greater than one hundred (100) feet in length shall provide a varying
roofline.
11. All roof-top equipment shall be fully screened from view of adjacent roadways
and properties.
c.

Roof form:
1. Buildings less than ten thousand (10,000) square feet. Roofs on primary
structures with a floor plate less than ten thousand (10,000) square feet shall be
pitched with a minimum slope of at least 5:12 or provide the appearance of 5:12 pitch
through the use of a modified mansard roof. At least one (1) of the following
elements shall be incorporated into the design for each fifty (50) lineal feet of roof:
i.

Projecting gables.

ii.

Hips.

iii.

Horizontal/vertical breaks.

iv. Three (3) or more roof slope planes shall be incorporated into the overall
design.
2.

Buildings larger than ten thousand (10,000) square feet. Roofs on structures with a
floorplate of greater than ten thousand (10,000) square feet shall have no less than
two (2) of the following features:
i. Parapet walls featuring three-dimensional cornice treatment that at no point
exceed one-third of the height of the supporting wall.
ii. Overhanging eaves, extending no less than three (3) feet past the supporting
walls.
iii. Sloping roofs not exceeding the average height of the supporting walls, with
an average slope greater than or equal to one (1) foot of vertical rise for every one
(1) foot of horizontal run.
iv.

(9)

Three (3) or more roof slope planes.

Enhanced design criteria—Compatibility.

Compatibility shall mean the characteristics of different uses or activities or design which
allow them to be located near or adjacent to each other in harmony.
Compatibility does not mean "identical". Rather, compatibility refers to the sensitivity of
development proposals in maintaining the character of existing development.
a.

(10)

To the extent feasible, conditions may be imposed upon approval of a development
project in or adjacent to an existing developed neighborhood to achieve compatibility
in connection with:
i.

A complementary or new high-quality standard of architectural character for the
neighborhood, including building materials and colors which complement or
create an enhanced architectural standard for the area;

ii.

Softening a building's mass and scale through building articulation, subdivision
of building mass, and sensitive orientation of a building on the site;

iii.

Creating opportunities for privacy of abutting land uses; and

iv.

Limiting outdoor storage areas, mechanical equipment, loading and unloading.

Enhanced design criteria—Lighting.
a.

b.

In addition to compliance with Windsor Municipal Code §16-10-100, the following
lighting standards shall apply:
i.

In no event shall lighting negatively affect the safe passage of traffic on public
roadways adjacent to or in proximity of the site.

ii.

Exterior building lighting and display lighting shall include fixtures with a
dimming interface.

iii.

Light poles within one hundred (100) feet of a residential use or residentiallyzoned property shall not exceed twenty (20) feet in height.

iv.

Outdoor lighting shall be limited to a maximum of one thousand (1,000)
candela per square meter (nits).

v.

Outdoor lighting shall be L.E.D. (light emitting diode) "Dark Sky" compliant,
per the International Dark Sky Association requirements for reducing light
pollution and minimizing glare, sky glow, spill light and obtrusive light.

vi.

Light bulbs shall be soft-white or warm-white hues.

vii.

A photometric plan illustrating compliance shall be submitted.

Lighting time limitations. Parking lot lighting shall require fixtures with a dimming
interface. Lighting in and surrounding such parking lots shall be reduced within one

(1) hour after business closing to a level sufficient for security purposes only. All
exterior illumination shall be reduced to levels sufficient for security purposes only
after 10:00 p.m.
c.

d.

(11)

Shielding. All light fixtures required to be fully shielded shall be installed to satisfy
the following:
1.

All outside light fixtures, including building-mounted lighting shall be fully
shielded and be aimed so that the direct illumination shall be confined to the
property boundaries of the source.

2.

All light fixtures used on open parking garages, including those mounted to the
ceilings over the parking decks, shall be fully shielded.

Certification. Outdoor lighting shall be designed and certified by an engineer as
conforming to all applicable restrictions of these standards before construction
commences. Further, the system shall be certified by a registered engineer following
installation to verify that the installation is consistent with the certified design.

Enhanced design criteria—Outdoor display. Outdoor display of merchandise for sale
or lease is not allowed unless specifically depicted on an approved site plan.

Sec. 15-8-50. - Site plan process.
Submission of a site plan demonstrating compliance with the applicable design criteria, as
established in this Division, shall be submitted and processed pursuant to the site plan review
procedure set forth in Article VII of this Chapter and the requirements of the Intergovernmental
Agreement Pertaining to the Development of the Interstate 25/State Highway 392 Interchange
dated January 3, 2011, between the City of Fort Collins, Colorado, and Town of Windsor,
Colorado, prior to the approval of any building, growth or development within any Corridor
Activity Center.
Sec. 15-8-60. - Review by Town.
The Town Manager is hereby authorized to retain the services of a consulting architect to
examine the site plan and report to the Planning Department, Planning Commission and Town
Board with respect to the site plan's compliance with the design criteria established in this
Division.

Sec. 15-8-70. - Design criteria controls other rules and regulations.
The requirements of this Article shall be in addition to all other building, growth and
development rules and regulations set forth in this Code. Where those rules and regulations
specifically conflict with the design criteria adopted hereunder, the design criteria adopted
hereunder shall control.
Sec. 15-8-80. - Incorporation of third amendment to first amended intergovernmental
agreement pertaining to the development of the Interstate 25/State Highway 392
Interchange dated April 1, 2017, between the Town of Windsor and City of Fort Collins.
The third amendment to the first amended intergovernmental agreement pertaining to the
development of the Interstate 25/State Highway 392 Interchange dated April 1, 2017, between
the Town of Windsor and City of Fort Collins, together with all exhibits thereto, is hereby
incorporated into this Article as if set forth fully herein. The development of single-family
detached residential dwellings within the Corridor Activity Center shall be subject to said third
amendment to first amended intergovernmental agreement pertaining to the development of the
Interstate 25/State Highway 392 Interchange.
Article IX. Industrial Design Standards.
Sec. 15-9-10.- Minimum Standards.
All non-residential buildings that are not subject to Commercial Corridor Plan baseline
design criteria shall meet the following minimum exterior standards:
(a) Use of metal as the predominant finish material is permitted only when an architectural
wainscot, or similar architectural feature, is included in the building design. The wainscot
shall be installed as follows:
(1) In all zoning districts other than Heavy Industrial (HI), the wainscot shall extend
the entire length of all building facades facing a public or private street.
(2) In the Heavy Industrial (HI) zone, the wainscot shall be applied to the primary
entrance to the building, administrative offices, and other portions of the building
visible to visitors using the primary building entrance or administrative offices.
(3) All wainscot shall extend a minimum of thirty-six (36) inches in height from the
building grade.
(4) The wainscot shall wrap around the adjoining sides of the building for a minimum
distance of five (5) feet before terminating, unless the building architecture
dictates a lesser distance.
(5) Wainscot material shall either be brick; stone or high-quality stone veneer;
concrete masonry units of an architectural grade, such as split-face, ground face,
or fluted block; or any other material that is consistent in terms of high quality,
durability, and compatibility with the abovementioned materials.

Article X. Residential Design Standards.
Sec. 15-10-10.- Single-family detached dwellings.
(a) One (1) dwelling per lot. Except as otherwise provided for multifamily dwellings,
accessory dwelling units and planned unit developments, only one (1) principal
residence structure shall be permitted on a lot.
(b) All dwellings shall be set on and attached to a permanent recessed foundation and shall
include a crawl space.
(c) The pitch of the roof shall be not less than three (3) inches of rise for each one (1) foot
of horizontal run.
(d) Roofing materials shall be asphalt shingles or the equivalent.
(e) All dwellings shall face the public street.
(f) The exterior finish of all dwellings shall be of brick, wood, masonite or a cosmetically
equivalent finish and shall be of acceptable similarity to the surrounding residential
dwellings.
(g) All dwellings shall have a minimum usable living area of one thousand (1,000) square
feet excluding garages.
(h) All newly constructed dwellings shall require an enclosed garage with a minimum
usable area of two hundred (200) square feet. Building additions, decks, remodeling
and similar improvements to existing nonconforming dwellings as defined in this
Chapter shall be exempt from this requirement.
(i) All dwelling sites shall provide a minimum of two (2) off-street parking spaces. All
parking surfaces shall be hard surfaced.
Article XI. Fences & Walls.
Sec. 15-11-10.- Fences and Walls in Non-Industrial Zones.
(a) Unless specifically authorized by the provisions of this Code, no fence, wall or other
architectural screening device shall exceed six (6) feet in height.
(b) Where applicable, all fences, walls and other architectural screening devices shall
conform to all setback, offset and height requirements of the zoning district wherein
such devices are located.
(c) No solid fences, walls or other solid architectural screening devices, including but not
limited to solid wooden or vinyl fences, solid and continuous hedgerows and other

natural or artificial barriers in excess of four (4) feet in height shall be permitted in the
front yard of properties.
(d) Screening devices may be erected and extended from each of the front building corners
of the principal structure into the front yard for a maximum distance of eight (8) feet.
(e) From that point forward, no such screening devices shall exceed four (4) feet in height.
(f) Chain-link fences shall not be permitted in the front yard of properties.
(g) All permitted screening devices of whatever kind or nature shall conform to the
visibility requirements of this Code.
(h) It shall be unlawful to erect or maintain any fence, wall or architectural screening
device equipped with or having an electric charge sufficient to cause shock.
Sec. 15-11-20.- Fences and Walls in Limited Industrial Zones.
The following additional provisions, restrictions and limitations shall apply to fences, walls
and other architectural screening devices in limited industrial zones in the Town.
(a) No fences in excess of six (6) feet in height shall be permitted in the front yard of
properties.
(b) Except as approved through the conditional use process as set forth in this Code, no
screening devices in excess of eight (8) feet in height shall be permitted in the side or
rear yard of any property.
(c) Where applicable, all fences, walls and architectural screening devices shall conform to
all setback, offset and height requirements of the zoning district where such devices are
located.
(d) All permitted screening devices of whatever kind or nature shall conform to the
visibility requirements of this Code.
(e) All chain-link fencing materials shall be vinyl clad, or the equivalent, with the color
scheme of the fabric and any slats to be contained within the fabric, shown on the site
plan for the property.
(f) No more than three (3) strands of smooth wire or barbed wire shall be added to the
height of a chain-link security fence. Such strands of wire shall not be less than six and
one-half (6½) feet above the ground and shall not extend more than eighteen (18)
inches above the maximum height permitted herein. Such strands shall also be subject
to the following requirements:
a. Wire strands shall not project beyond any property line.

b. Use of razor wire, concertina wire, Constantine wire or similar wiring materials
is prohibited, unless approved through the conditional use process as set forth in
this Code.
c. All materials shall conform with the applicable federal or state regulations, if
any.
(g) It shall be unlawful to erect or maintain any fence, wall or architectural screening
device equipped with or having an electric charge sufficient to cause shock.
Sec. 15-11-30.- Fences and Walls in Heavy Industrial Zones.
The following additional provisions, restrictions and limitations shall apply to fences, walls or
other architectural screening devices in heavy industrial zones in the Town.
(a) No fences in excess of six (6) feet in height shall be permitted in the front yard of
properties.
(b) Where applicable, all fences, walls and architectural screening devices shall conform to
all setback, offset and height requirements of the zoning district where such devices are
located.
(c) All permitted screening devices, of whatever kind or nature, shall conform to the
visibility requirements of this Code.
(d) Except as approved through the conditional use process as set forth in this Code,
no fences, walls or other architectural screening devices in excess of ten (10) feet in
height shall be permitted in the rear or side yard of any property.
(e) All chain-link fencing materials along public rights-of-way or within front yards shall
be vinyl clad, or the equivalent, with the color scheme of the fabric and any slats to be
contained within the fabric shown on the site plan for the property.
(f) No more than three (3) strands of smooth wire or barbed wire shall be added to the
height of a chain-link security fence. Such strands of wire shall not be less than six and
one-half (6½) feet above the ground and shall not extend more than eighteen (18)
inches above the maximum height permitted herein. Such strands shall also be subject
to the following requirements:
a. Wire strands shall not project beyond any property line.
b. Use of razor wire, concertina wire, Constantine wire or similar wiring materials
are prohibited, unless approved through the conditional use process as set forth
in this Code.
c. All materials shall conform with the applicable federal or state regulations, if
any.

(g) It shall be unlawful to erect or maintain any fence, wall or architectural screening
device equipped with or having an electric charge sufficient to cause shock.
Article XII. Site Lighting.
Sec. 15-12-10 Intent.
The regulations of this Article are intended to:
(a) Meet functional safety and security needs without adversely affecting adjacent
properties or neighborhoods.
(b) Reduce light pollution.
(c) Promote protection of the night sky.
(d) Provide clear guidance regarding exterior lighting to property owners.
Sec. 15-12-20 General regulations.
The following regulations shall apply to all zoning districts:
(a) Outdoor lighting installations shall not be permitted closer than three (3) feet from an
abutting property line and, where not specifically otherwise regulated, shall not exceed
fifteen (15) feet in height.
(b) Light sources shall be concealed or shielded so as to minimize uplight, spill-light, glare
and unnecessary diffusion on neighboring properties.
(c) Exterior lighting, except for overhead street lighting and warning, emergency or traffic
signals, shall be installed in such a manner that the light source will be sufficiently
obscured to prevent glare on public streets and walkways or into any residential area.
The installation or erection of any lighting which may be confused with warning
signals, emergency signals or traffic signals shall be unlawful.
(d) Lighting may be used to illuminate the face of a building so long as the light does not
spill outside the building façade.
Sec. 15-12-30 Lighting for commercial and industrial uses.
The following regulations shall apply to all commercial and industrial uses in zoning
districts that allow for such commercial and industrial uses:
(a) Parking lot lighting shall not exceed thirty (30) feet in height.
(b) Pole-mounted lighting shall utilize round poles of a color that minimizes reflectance of
light. Decorative light poles that may be proposed to contribute to a specific design
theme in a development may be proposed for review and approval by the Planning

Commission. Appeals of a Planning Commission decision pursuant to this Paragraph
are subject to review by the Town Board.
(c) The style of light standards and fixtures shall be consistent with the style and character
of architecture proposed on the site.
(d) All exterior and security lighting shall have underground service.
(e) All lighting fixtures, including wall pack lighting and other service area and security
lighting, shall be full cutoff fixtures and mounted so that light is directed directly
downward. Under-canopy fueling areas shall feature flush-mount, flat lens light
fixtures. The only exception shall be for decorative lighting, such as lanterns and wall
sconces, which may be allowed as long as the fixtures do not exceed a maximum of
three thousand two hundred (3,200) lumens and do not emit light directly upward.
Article XIII.- Development in Proximity to Oil & Gas Facilities.
Sec. 15-13-10. - Minimum setback requirements from existing oil and gas wells for lowdensity development.
The minimum setback distance between property included in any new land use proposal
for low-density surface development and existing oil and gas wells shall be one hundred fifty
(150) feet, measured from the nearest exterior property line of any proposed lot. For purposes of
this Article, low-density areas shall include those areas zoned Estate Residential (ER) and
Limited and Heavy Industrial (LI) and (HI), and new land use proposal shall be defined as any
proposal that has not yet received preliminary plat approval.
Sec. 15-13-20. - Minimum setback requirements from existing oil and gas wells for highdensity development.
The minimum setback distance between property included in any new land use proposal
for high-density surface development and existing oil and gas wells shall be three hundred fifty
(350) feet, measured from the nearest exterior property line of any proposed lot. For purposes of
this Article, high-density areas shall include all zoning districts, with the specific exception of
those areas identified as low-density in this Article, and new land use proposal shall be defined
as any proposal that has not yet received preliminary plat approval.
Sec. 15-13-30. - Landscaping and buffering requirements for new land use proposals for
surface development of property adjacent to existing oil and gas wells.
As a condition of approval for any new land use proposal for the surface development of
any property adjacent to existing oil and gas wells, the Town Board, after consideration by the
Planning Commission, may impose reasonable landscaping and other buffering requirements for
such proposals to ensure the safety of the citizens of the Town and to mitigate any noise or visual
impacts created thereby.
Article XIV. Flood Damage Prevention.
Sec. 15-14-10. - Statutory authorization.
The Town, as a home rule municipality, has the inherent authority to adopt land use
regulations affecting the public health, safety and welfare. Additionally, the State Legislature,

pursuant to Article 20 of Title 29, C.R.S., has delegated the responsibility to local government
units the authority to adopt land use regulations, including those intended to minimize flood
losses.
Sec. 15-14-20. - Findings of fact.
(a) The flood hazard areas of the Town are subject to periodic inundation which, in some cases,
results in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood protection and relief and
impairment of the tax base, all of which adversely affect the public health, safety and general
welfare.
(b)

These flood losses are caused by the cumulative effect of obstructions in areas of special
flood hazard which increase flood heights and velocities and, when inadequately anchored,
damage uses in other areas. Uses that are inadequately floodproofed, elevated or otherwise
protected from flood damage also contribute to the flood loss.

Sec. 15-14-30. - Statement of purpose.
It is the purpose of this Article to promote the public health, safety and general welfare and
to minimize public and private losses due to flood conditions in specific areas by provisions
designed:
(1)

To protect human life and health;

(2)

To minimize expenditure of public money for costly flood control projects;

(3)
(4)

To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;
To minimize prolonged business interruptions;

(5)

To minimize damage to critical facilities, infrastructure and other public facilities, such
as water, sewer and gas mains, electric and communications stations, and streets and
bridges located in floodplains;

(6)

To help maintain a stable tax base by providing for the sound use and development of
flood-prone areas in such a manner as to minimize future flood-blight areas; and

(7)

To ensure that potential buyers are notified when that property is located within a flood
hazard area.

Sec. 15-14-40. - Methods of reducing flood losses.
In order to accomplish its purposes, this Article includes methods and provisions for:
(1)

Restricting or prohibiting uses which are dangerous to health, safety and property due
to water or erosion hazards or which result in damaging increases in erosion or in flood
heights or velocities;

(2)

Requiring that uses vulnerable to floods, including facilities which serve such uses, are
protected against flood damage at the time of initial construction;

(3)

Controlling the alteration of natural floodplains, stream channels and natural protective
barriers, which help accommodate or channel floodwaters;

(4)

Controlling filling, grading, dredging and other development which may increase flood
damage; and

(5)

Preventing or regulating the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards in other areas.

Sec. 15-14-50. – Definitions. Unless specifically defined below, words and phrases used in this
Article shall be interpreted so as to give them the meaning they have in common usage and to
give this Article its most reasonable application.
100-year flood means a flood having a recurrence interval that has a one-percent chance of
being equaled or exceeded during any given year (one-percent-annual-chance flood). The
terms one-hundred-year flood and one-percent-chance flood are synonymous with the
term 100-year flood. The term does not imply that the flood will necessarily happen once every
one hundred (100) years.
100-year floodplain means the area of land susceptible to being inundated as a result of the
occurrence of a one-hundred-year flood.
500-year flood means a flood having a recurrence interval that has a 0.2-percent chance of
being equaled or exceeded during any given year (0.2-percent-chance annual flood). The term
does not imply that the flood will necessarily happen once every five hundred (500) years.
500-year floodplain means the area of land susceptible to being inundated as a result of the
occurrence of a five-hundred-year flood.
Addition means any activity that expands the enclosed footprint or increases the square footage
of an existing structure.
Alluvial fan flooding means a fan-shaped sediment deposit formed by a stream that flows from
a steep mountain valley or gorge onto a plain or the junction of a tributary stream with the
main stream. Alluvial fans contain active stream channels and boulder bars and recently
abandoned channels. Alluvial fans are predominately formed by alluvial deposits and are
modified by infrequent sheet flood, channel avulsions and other stream processes.
Appeal means a request for a review of the Town Manager's interpretation of any provisions of
this Article or a request for a variance.
Area of shallow flooding means an area designated Zone AO or AH on a community's Flood
Insurance Rate Map (FIRM) with a one-percent chance or greater annual chance of flooding to
an average depth of one (1) to three (3) feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow.
Base Flood Elevation (BFE) means the elevation shown on a FEMA Flood Insurance Rate
Map for Zones AE, AH, A1-A30, AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO, V1-V30

and VE that indicates the water surface elevation resulting from a flood that has a one-percent
chance of equaling or exceeding that level in any given year.
Basement means any area of a building having its floor sub-grade (below ground level) on all
sides.
Channel means the physical confine of a stream or waterway consisting of a bed and stream
banks, existing in a variety of geometries.
Channelization means the artificial creation, enlargement or realignment of a stream channel.
Code of Federal Regulations (CFR) means the codification of the general and permanent Rules
published in the Federal Register by the executive departments and agencies of the federal
government. It is divided into fifty (50) titles that represent broad areas subject to federal
regulation.
Community means any political subdivision in the State that has the authority to adopt and
enforce floodplain management regulations through zoning, including but not limited to cities,
towns, unincorporated areas in the counties, Indian tribes and drainage and flood control
districts.
Conditional Letter of Map Revision (CLOMR) means FEMA's comment on a proposed project
which does not revise an effective floodplain map that would, upon construction, affect the
hydrologic or hydraulic characteristics of a flooding source and thus result in the modification
of the existing regulatory floodplain.
Critical facility means a structure or related infrastructure, but not the land on which it is
situated, as specified in Sec. 15-14-230 of this Article, that, if flooded, may result in significant
hazards to public health and safety or interrupt essential services and operations for the
community at any time before, during and after a flood. See Sec. 15-14-230 of this Article.
Development means any man-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials.
DFIRM database means a database (usually spreadsheets containing data and analyses that
accompany DFIRMs). The FEMA Mapping Specifications and Guidelines outline
requirements for the development and maintenance of DFIRM databases.
Digital Flood Insurance Rate Map (DFIRM) means a FEMA digital floodplain map. These
digital maps serve as regulatory floodplain maps for insurance and floodplain management
purposes.
Elevated building means a nonbasement building (i) built, in the case of a building in Zones
A1-30, AE, A, A99, AO, AH, B, C, X and D, to have the top of the elevated floor above the
ground level by means of pilings, columns (posts and piers) or shear walls parallel to the flow

of the water, and (ii) adequately anchored so as not to impair the structural integrity of the
building during a flood of up to the magnitude of the base flood. In the case of Zones A1-30,
AE, A, A99, AO, AH, B, C, X and D, elevated building also includes a building elevated by
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the
unimpeded movement of floodwaters.
Existing manufactured home park or subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets and either final site grading or the pouring of concrete pads) is
completed before the effective date of the floodplain management regulations adopted by a
community.
Expansion to an existing manufactured home park or subdivision means the preparation of
additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction of
streets and either final site grading or the pouring of concrete pads).
Federal Register means the official daily publication for Rules, proposed Rules and notices of
federal agencies and organizations, as well as executive orders and other presidential
documents.
FEMA means the Federal Emergency Management Agency, the agency responsible for
administering the National Flood Insurance Program.
Flood or flooding means a general and temporary condition of partial or complete inundation
of normally dry land areas from:
a. The overflow of water from channels and reservoir spillways;
b. The unusual and rapid accumulation or runoff of surface waters from any
source; or
c. Mudslides or mudflows that occur from excess surface water that is combined
with mud or other debris that is sufficiently fluid so as to flow over the surface
of normally dry land areas (such as earth carried by a current of water deposited
along the path of the current).
Flood control structure means a physical structure designed and built expressly or partially for
the purpose of reducing, redirecting or guiding flood flows along a particular waterway. These
specialized flood modifying works are those constructed in conformance with sound
engineering standards.
Flood Insurance Rate Map (FIRM) means the official map on which the Federal Emergency
Management Agency has delineated both the Special Flood Hazard Areas and the risk
premium zones.

Flood Insurance Study (FIS) means the official report provided by the Federal Emergency
Management Agency. The report contains the Flood Insurance Rate Map, as well as the flood
profiles for studied flooding sources that can be used to determine Base Flood Elevations for
some areas.
Floodplain or flood-prone area means any land area susceptible to being inundated as the
result of a flood, including the area of land over which floodwater would flow from the
spillway of a reservoir.
Floodplain Administrator means the community official designated by title to administer and
enforce the floodplain management regulations.
Floodplain development permit means a permit required before construction or development
begins within any Special Flood Hazard Area (SFHA). If FEMA has not defined the SFHA
within a community, the community shall require permits for all proposed construction or other
development in the community, including the placement of manufactured homes, so that it may
determine whether such construction or other development is proposed within flood-prone
areas. Permits are required to ensure that proposed development projects meet the requirements
of the NFIP and this Article.
Floodplain management means the operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works and floodplain management regulations.
Floodplain management regulations means the zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as a floodplain ordinance,
grading ordinance and erosion control ordinance) and other applications of police power. The
term describes such state or local regulations, in any combination thereof, which provide
standards for the purpose of flood damage prevention and reduction.
Floodproofing means any combination of structural and/or nonstructural additions, changes or
adjustments to structures which reduce or eliminate flood damage to real estate or improved
real property, water and sanitary facilities, structures and their contents.
Floodway or regulatory floodway means the channel of a river or other watercourse and
adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a designated height. The
statewide standard for the designated height to be used for all newly studied reaches shall be
one-half (½) foot (six [6] inches). Letters of Map Revision to existing floodway delineations
may continue to use floodway criteria in place at the time of the existing floodway delineation.
Freeboard means the vertical distance, in feet, above a predicted water surface elevation
intended to provide a margin of safety to compensate for unknown factors that could contribute
to flood heights greater than the height calculated for a selected size flood, such as debris,
blockage of bridge openings and the increased runoff due to urbanization of the watershed.

Functionally dependent use means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading of cargo or passengers and ship
building and ship repair facilities, but does not include long-term storage or related
manufacturing facilities.
Highest adjacent grade means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.
Historic structure means any structure that is:
a. Listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily determined by the
Secretary of the Interior as meeting the requirements for individual listing on the
National Register;
b. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary of the Interior to qualify as a
registered historic district;
c. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the
Interior; or
d. Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either:
1. By an approved state program as determined by the Secretary of the
Interior; or
2. Directly by the Secretary of the Interior in states without approved
programs.
Letter of Map Revision (LOMR) means FEMA's official revision of an effective Flood
Insurance Rate Map (FIRM) or Flood Boundary and Floodway Map (FBFM), or both. LOMRs
are generally based on the implementation of physical measures that affect the hydrologic or
hydraulic characteristics of a flooding source and thus result in the modification of the existing
regulatory floodway, the effective Base Flood Elevations (BFEs) or the Special Flood Hazard
Area (SFHA).
Letter of Map Revision Based on Fill (LOMR-F) means FEMA's modification of the Special
Flood Hazard Area (SFHA) shown on the Flood Insurance Rate Map (FIRM) based on the
placement of fill outside the existing regulatory floodway.

Levee means a man-made embankment, usually earthen, designed and constructed in
accordance with sound engineering practices to contain, control or divert the flow of water so
as to provide protection from temporary flooding. For a levee structure to be reflected on the
FEMA FIRMs as providing flood protection, the levee structure must meet the requirements
set forth in 44 CFR § 65.10.
Levee system means a flood protection system which consists of a levee or levees and
associated structures, such as closure and drainage devices, which are constructed and operated
in accordance with sound engineering practices.
Lowest floor means the lowest floor of the lowest enclosed area (including basement). Any
floor used for living purposes, which includes working, storage, sleeping, cooking and eating
or recreation, or any combination thereof. This includes any floor that could be converted to
such a use, such as a basement or crawl space. The lowest floor is a determinate for the flood
insurance premium for a building, home or business. An unfinished or flood-resistant
enclosure, usable solely for parking of vehicles, building access or storage in an area other than
a basement area, is not considered a building's lowest floor, provided that such enclosure is not
built so as to render the structure in violation of the applicable nonelevation design
requirements of Section 60.3 of the National Flood Insurance Program Regulations.
Manufactured home means a structure, transportable in one (1) or more sections, which is built
on a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. Manufactured home does not include a recreational vehicle.
Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided
into two (2) or more manufactured home lots for rent or sale.
Mean sea level means, for purposes of the National Flood Insurance Program, the North
American Vertical Datum (NAVD) of 1988 or other datum to which Base Flood Elevations
shown on a community's Flood Insurance Rate Map are referenced.
Material Safety Data Sheet (MSDS) means a form with data regarding the properties of a
particular substance. An important component of product stewardship and workplace safety, it
is intended to provide workers and emergency personnel with procedures for handling or
working with that substance in a safe manner, and includes information such as physical data
(melting point, boiling point, flash point, etc.), toxicity, health effects, first aid, reactivity,
storage, disposal, protective equipment and spill-handling procedures.
National Flood Insurance Program (NFIP) means FEMA's program of flood insurance
coverage and floodplain management administered in conjunction with the Robert T. Stafford
Relief and Emergency Assistance Act. The NFIP has applicable federal regulations
promulgated in Title 44 of the Code of Federal Regulations. The U.S. Congress established the
NFIP in 1968 with the passage of the National Flood Insurance Act of 1968.
New manufactured home park or subdivision means a manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes

are to be affixed (including, at a minimum, the installation of utilities, the construction of
streets and either final site grading or the pouring of concrete pads) is completed on or after the
effective date of floodplain management regulations adopted by a community.
No-rise certification means a record of the results of an engineering analysis conducted to
determine whether a project will increase flood heights in a floodway. A no-rise certification
must be supported by technical data and signed by a registered Colorado professional engineer.
The supporting technical data should be based on the standard step-backwater computer model
used to develop the 100-year floodway shown on the Flood Insurance Rate Map (FIRM) or
Flood Boundary and Floodway Map (FBFM).
Physical Map Revision (PMR) means FEMA's action whereby one (1) or more map panels are
physically revised and republished. A PMR is used to change flood risk zones, floodplain
and/or floodway delineations, flood elevations and/or planimetric features.
Recreational vehicle means a vehicle which is:
a. Built on a single chassis;
b. Four hundred (400) square feet or less when measured at the largest
horizontal projections;
c. Designed to be self-propelled or permanently towable by a light duty truck;
and
d. Designed primarily not for use as a permanent dwelling but as temporary
living quarters for recreational, camping, travel or seasonal use.
Special Flood Hazard Area means the land in the floodplain within a community subject to a
one-percent or greater chance of flooding in any given year, i.e., the 100-year floodplain.
Start of construction includes substantial improvement and means the date the building permit
was issued, provided that the actual start of construction, repair, reconstruction, placement or
other improvement was within one hundred eighty (180) days of the permit date. The actual
start means either the first placement of permanent construction of a structure on a site, such as
the pouring of slab or footings, the installation of pilings, the construction of columns or any
work beyond the stage of excavation or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for a basement, footings, piers or foundations or the erection of temporary
forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of any wall,
ceiling, floor or other structural part of a building, whether or not the alteration affects the
external dimensions of the building.

Structure means a walled and roofed building, including a gas or liquid storage tank, which is
principally above ground, as well as a manufactured home.
Substantial damage means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed fifty percent
(50%) of the market value of the structure prior to when the damage occurred.
Substantial improvement means any reconstruction, rehabilitation, addition or other
improvement of a structure, the cost of which equals or exceeds fifty percent (50%) of the
market value of the structure before the start of construction of the improvement. The value of
the structure shall be determined by the local jurisdiction having land use authority in the area
of interest. The term includes structures which have incurred substantial damage, regardless of
the actual repair work performed. The term does not, however, include either:
a. Any project for improvement of a structure to correct existing violations of
state or local health, sanitary or safety code specifications which have been
identified and which are the minimum necessary to assure safe living
conditions; or
b. Any alteration of a historic structure, provided that the alteration will not
preclude the structure's continued designation as a historic structure.
Threshold Planning Quantity (TPQ) means a quantity designated for each chemical on the list
of extremely hazardous substances that triggers notifications by facilities to the State that such
facilities are subject to emergency planning requirements.
Variance means a grant of relief from the requirements of this Article which permits
construction in a manner that would otherwise be prohibited by this Article.
Violation means the failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without the
elevation certificate, other certifications or other evidence of compliance required in Section
60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4) or (e)(5) is presumed to be in violation until
such time as that documentation is provided.
Water surface elevation means the height, in relation to the North American Vertical Datum
(NAVD) of 1988 (or other datum, where specified), of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.
Sec. 15-14--60. - Applicability of Article.
This Article shall apply to all Special Flood Hazard Areas and areas removed from the
floodplain by issuance of a FEMA Letter of Map Revision Based on Fill (LOMR-F) within the
jurisdiction of the Town.
Sec. 15-14--70. - Basis for establishing the Special Flood Hazard Areas.
The Special Flood Hazard Areas identified by the Federal Emergency Management Agency
in a scientific and engineering report "The Flood Insurance Study for Weld County, Colorado

and Incorporated Areas," dated January 20, 2016, with accompanying Flood Insurance Rate
Maps (FIRM) are hereby adopted by reference and declared to be a part of this Article and any
revisions thereto are hereby adopted by reference and declared to be a part of this Article. These
Special Flood Hazard Areas identified by the FIS and attendant mapping are the minimum area
of applicability of this Article and may be supplemented by studies designated and approved by
the Town of Windsor. The Flood Insurance Study, FIRMs DFIRMs, and/or FBFMs are on file at
the Town Hall, 301 Walnut Street, Windsor, Colorado 80550.
Sec. 15-14-80. - Compliance.
No structure or land shall hereafter by located, altered or have its use changed within the
Special Flood Hazard Area without full compliance with the terms of this Article and other
applicable regulations. Nothing herein shall prevent the Town from taking such lawful action as
is necessary to prevent or remedy any violation. These regulations meet the minimum
requirements as set forth by the Colorado Water Conservation Board and the National Flood
Insurance Program.
Sec. 15-14-90. - Abrogation and greater restrictions.
This Article is not intended to repeal, abrogate or impair any existing easements, covenants
or deed restrictions. However, when this Article and another ordinance, easement, covenant or
deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall
prevail.
Sec. 15-14--100. - Interpretation.
In the interpretation and application of this Article, all provisions shall be:
(1)

Considered as minimum requirements;

(2)

Liberally construed in favor of the governing body to affect their purpose; and

(3)

Deemed neither to limit nor repeal any other powers granted under state statutes.

Sec. 15-14-110. - Warning and disclaimer of liability.
The degree of flood protection required by this Article in considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be increased by man-made or natural
causes. This Article does not imply that land outside the areas of special flood hazard or uses
permitted within such areas will be free from flooding or flood damages. This Article shall not
create liability on the part of the Town, any officer or employee thereof or the Federal
Emergency Management Agency for any flood damages that result from reliance on this Article
or any administrative decision lawfully made thereunder.
Sec. 15-14-120. - Flood development permit.
(a) A floodplain development permit shall be obtained before construction or development
begins within any area of special flood hazard established in Section 15-14-70 of this Article
to ensure conformance with provisions of this Article.
(b)

Application for a floodplain development permit shall be made on forms furnished by the
Town Manager and may include, but shall not be limited to: plans in duplicate drawn to scale
showing the nature, location, dimensions and elevations of proposed landscape alterations;
existing and proposed structures, including the placement of manufactured homes; and the
location of the foregoing in relation to the Special Flood Hazard Area. Additionally, the
following information is required:

(c)

(1)

Elevation, in relation to mean sea level, of the lowest floor (including basement) of all
new and substantially improved structures;

(2)

Elevation, in relation to mean sea level, to which any structure shall be floodproofed;

(3)

Certification by a registered Colorado professional engineer or architect that the
nonresidential floodproofed structure shall meet the floodproofing criteria in Paragraph
15-14-170(2) of this Article; and

(4)

Description of the extent to which any watercourse or natural drainage will be altered
or relocated as a result of proposed development.

Approval or denial of a floodplain development permit by the Floodplain Administrator shall
be based on all of the provisions of this Article and the following relevant factors:
(1)
(2)

The danger to life and property due to flooding or erosion damage;
The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owner;

(3)

The danger that materials may be swept onto other lands to the injury of others;

(4)

The compatibility of the proposed use with existing and anticipated development;

(5)

The safety of access to the property in times of flood for ordinary and emergency
vehicles;

(6)

The costs of providing governmental services during and after flood conditions,
including maintenance and repair of streets and bridges and public utilities and facilities
such as sewer, gas, electrical and water systems;

(7)

The expected heights, velocity, duration, rate of rise and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site;

(8)
(9)
(10)

The necessity to the facility of a waterfront location, where applicable;
The availability of alternative locations not subject to flooding or erosion damage for
the proposed use;
The relationship of the proposed use to the comprehensive plan for that area.

Sec. 15-14-130. - Designation of Floodplain Administrator.
The Town Manager is hereby appointed as Floodplain Administrator to administer and
implement this Article by granting or denying development permit applications in accordance
with its provisions.
Sec. 15-14-140. - Duties and responsibilities of Floodplain Administrator.
Duties and responsibilities of the Floodplain Administrator shall include, but not be limited
to, the following:
(1)

Maintain and hold open for public inspection all records pertaining to the provisions of
this Article, including the actual elevation, in relation to mean sea level, of the lowest
floor (including basement) of all new or substantially improved structures and any
floodproofing certificate required by Section 15-14-120 above.

(2)

Review, approve or deny all applications for floodplain development permits required
by adoption of this Article.

(3)

Review floodplain development permit applications to determine whether a proposed
building site, including the placement of manufactured homes, will be reasonably safe
from flooding.

(4)

Review permits for proposed development to assure that all necessary permits have been
obtained from those federal, state or local governmental agencies (including Section 404
of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. § 1334) from
which prior approval is required.

(5)

Inspect all development at appropriate times during the period of construction to ensure
compliance with all provisions of this Article, including proper elevation of the structure.

(6)

Where interpretation is needed as to the exact location of the boundaries of the Special
Flood Hazard Area (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions) the Floodplain Administrator shall make the
necessary interpretation.

(7)

When Base Flood Elevation data has not been provided in accordance with Section 1514-60 of this Article, the Floodplain Administrator shall obtain, review and reasonably
utilize any Base Flood Elevation data and floodway data available from a federal, state
or other source, in order to administer the provisions of this Article.

(8)

For waterways with Base Flood Elevations for which a regulatory floodway has not
been designated, no new construction, substantial improvements or other development
(including fill) shall be permitted within Zones A1-30 and AE on the community's FIRM
unless it is demonstrated that the cumulative effect on the proposed development, when
combined with all other existing and anticipated development, will not increase the water
surface elevation of the base flood more than one-half (½) foot at any point within the
community.

(9)

Under the provisions of 44 CFR Chapter 1, Section 65.12 of the National Flood
Insurance Program Regulations, a community may approve certain development in Zones
A1-30, AE and AH on the community's FIRM which increases the water surface elevation
of the base flood by more than one-half (½) foot, provided that the community first
applies for a conditional FIRM revision through FEMA (Conditional Letter of Map
Revision), fulfills the requirements for such revisions as established under the provisions
of Section 65.12 and receives FEMA approval.

(10)

Notify, in riverine situations, adjacent communities and the state coordinating agency,
which is the Colorado Water Conservation Board, prior to any alteration or relocation of
a watercourse, and submit evidence of such notification to FEMA.

(11)

Ensure that the flood-carrying capacity within the altered or relocated portion of any
watercourse is maintained.

Sec. 15-14-150. - Variance procedure.
(a) Appeal Board. The Board of Adjustment, as established by the Town, shall hear and decide
appeals and requests for variances from the requirements of this Article. The procedural

requirements for appeals under this Article shall be substantially identical to the appellate
procedure set forth in Sec. 14-2-180. The procedural requirements for variances under this
Article shall be substantially identical to the variance procedure set forth in Sec. 14-2-150.
(b)

The Board of Adjustment shall hear and decide appeals when it is alleged there is an error
in any requirement, decision or determination made by the Town Manager in the enforcement
or administration of this Article.

(c)

Those aggrieved by the decision of the Board of Adjustment, or any taxpayer, may appeal
such decisions to the County District Court, as provided by state law.

(d)

The Floodplain Administrator shall maintain the records of all appeal actions, including
technical information, and report any variances to the Federal Emergency Management
Agency.

(e)

Generally, variances may be issued for new construction and substantial improvements to
be erected on a lot of one-half (½) acre or less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood level, provided that the relevant
factors in Section 15-14-120 of this Article have been fully considered. As the lot size
increases beyond the one-half (½) acre, the technical justification required for issuing the
variance increases.

(f)

Upon consideration of the factors noted above and the intent of this Article, the Board of
Adjustment may attach such conditions to the granting of variances as it deems necessary to
further the purpose and objectives of this Article.

(g)

Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

(h)

Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

(i)

Prerequisites for granting variances:
(1)
(2)

(3)

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.
Variances shall only be issued upon:
a.

Showing a good and sufficient cause;

b.

A determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

c.

A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety or extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.

Any applicant to whom a variance is granted shall be given written notice that the
structure will be permitted to be built with the lowest floor elevation below the Base Flood

Elevation and that the cost of flood insurance will be commensurate with the increased
risk resulting from the reduced lowest floor elevation.
(j)

Variances may be issued for new construction and substantial improvements and for other
development necessary for the conduct of a functionally dependent use, provided that:
a.

The criteria outlined in Subsections 15-14-150(a)—(h) above are met; and

b.

The structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety.

Sec. 15-14--160. - General standards.
In all Special Flood Hazard Areas, the following provisions are required for all new
construction and substantial improvements:
a.

All new construction or substantial improvements shall be designed (or modified) and
adequately anchored to prevent flotation, collapse or lateral movement of the structure
resulting from the hydrostatic and hydrodynamic loads, including the effects of buoyancy.

b.

All new construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage.

c.

All new construction or substantial improvements shall be constructed with materials resistant
to flood damage.

d.

All new construction or substantial improvements shall be constructed with electrical,
heating, ventilation, plumbing and air conditioning equipment and other service facilities that
are designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding.

e.

All manufactured homes shall be installed using methods and practices which minimize flood
damage. For the purposes of this requirement, manufactured homes must be elevated and
anchored to resist flotation, collapse or lateral movement. Methods of anchoring may include,
but are not limited to, use of over-the-top or frame ties to ground anchors. This requirement
is in addition to applicable state and local anchoring requirements for resisting wind forces.
Specific requirements may be:

f.

a.

That over-the-top ties be provided at each of the four (4) corners of the manufactured
home, with two (2) additional ties per side at intermediate locations, with manufactured
homes less than fifty (50) feet long requiring four (4) additional ties per side.

b.

That frame ties be provided at each corner of the home with five (5) additional ties per
side at intermediate points, with manufactured homes less than fifty (50) feet long
requiring four (4) additional ties per side.

c.

That all components of the anchoring system be capable of carrying a force of four
thousand eight hundred (4,800) pounds.

d.

That any additions to the manufactured home be similarly anchored.

All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwaters into the system.

g.

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of floodwaters into the systems and discharge from the systems into floodwaters.

h.

On-site waste disposal systems shall be located to avoid impairment to them or contamination
from them during flooding.

Sec. 15-14-170. - Specific standards.
In all Special Flood Hazard Areas where Base Flood Elevation data has been provided as set
forth in Section 15-14-70, Paragraph 15-14-140(7) or Section 15-14-210 of this Article, the
following provisions are required:
(1)

(2)

(3)

Residential construction. New construction and substantial improvement of any
residential structure shall have the lowest floor (including basement), electrical, heating,
ventilation, plumbing and air conditioning equipment and other service facilities
(including ductwork) elevated to one (1) foot or more above the Base Flood Elevation.
Upon completion of the structure, the elevation of the lowest floor, including basement,
shall be certified by a registered Colorado professional engineer, architect or land
surveyor. Such certification shall be submitted to the Floodplain Administrator.
Nonresidential construction.
a.

With the exception of critical facilities, outlined in Section 15-14-230 of this Article,
new construction and substantial improvement of any commercial, industrial or other
nonresidential structure shall either have the lowest floor (including basement),
electrical, heating, ventilation, plumbing and air conditioning equipment and other
service facilities (including ductwork) elevated to one (1) foot or more above the
Base Flood Elevation or, together with attendant utility and sanitary facilities, be
designed so that, at one (1) foot above the Base Flood Elevation, the structure is
watertight with walls substantially impermeable to the passage of water and with
structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy.

b.

A registered Colorado professional engineer or architect shall develop and/or review
structural design, specifications and plans for the construction, and shall certify that
the design and methods of construction are in accordance with accepted standards of
practice as outlined in this Subsection. Such certification shall be maintained by the
Floodplain Administrator in accordance with Section 15-14-120 of this Article.

Enclosures.
a.

New construction and substantial improvements, with fully enclosed areas below the
lowest floor that are usable solely for parking of vehicles, building access or storage
in an area other than a basement and which are subject to flooding, shall be designed
to automatically equalize hydrostatic flood forces on exterior walls by allowing for
the entry and exit of floodwaters.

b.

Designs for meeting this requirement must either be certified by a registered
Colorado professional engineer or architect or meet or exceed the following
minimum criteria:

(4)

(5)

1.

A minimum of two (2) openings having a total net area of not less than one (1)
square inch for every square foot of enclosed area subject to flooding shall be
provided.

2.

The bottom of all openings shall be no higher than one (1) foot above grade.

3.

Openings may be equipped with screens, louvers, valves or other coverings or
devices, provided that they permit the automatic entry and exit of floodwaters.

Manufactured homes.
a.

Manufactured homes and mobile homes shall be anchored in accordance with
Subparagraph 15-14-160(1)b of this Article.

b.

All manufactured homes placed or substantially improved within Zones A1-30, AH
and AE on a Town FIRM on sites (i) outside of a manufactured home park or
subdivision, (ii) in a new manufactured home park or subdivision, (iii) in an
expansion to an existing manufactured home park or subdivision or (iv) in an existing
manufactured home park or subdivision on which a manufactured home has incurred
substantial damage as a result of a flood, shall be elevated on a permanent foundation
such that the lowest floor of the manufactured home, electrical, heating, ventilation,
plumbing and air conditioning equipment and other service facilities (including
ductwork) are elevated to one (1) foot or more above the Base Flood Elevation and
shall be securely anchored to an adequately anchored foundation system to resist
flotation, collapse and lateral movement.

c.

All manufactured homes placed or substantially improved on sites in an existing
manufactured home park or subdivision within Zones A1-30, AH and AE on the
Town's FIRM that are not subject to the provisions of the above Subparagraph, shall
be elevated so that either:
1.

The lowest floor of the manufactured home, electrical, heating, ventilation,
plumbing and air conditioning equipment and other service facilities (including
ductwork) are one (1) foot or more above the Base Flood Elevation; or

2.

The manufactured home chassis is supported by reinforced piers or other
foundation elements of at least equivalent strength that are no less than thirty-six
(36) inches in height above grade, and is securely anchored to an adequately
anchored foundation system to resist flotation, collapse and lateral movement.

Recreational vehicles. All recreational vehicles placed on sites within Zones A1-30, AH
and AE on the Town's FIRM shall either:
a.

Be on the site for fewer than one hundred eighty (180) consecutive days;

b.

Be fully licensed and ready for highway use; or

c.

Meet the permit requirements and elevation and anchoring requirements for resisting
wind forces.

Sec. 15-14-180. - Standards for areas of shallow flooding (AO/AH Zones).
Areas designated as shallow flooding areas are located within the Special Flood Hazard
Area established in Section 15-14-70 of this Article. These areas have special flood hazards
associated with base flood depths of one (1) to three (3) feet where a clearly defined channel
does not exist, where the path of flooding is unpredictable and where velocity flow may be
evident. Such flooding is characterized by ponding or sheet flow; therefore, the following
provisions apply:
(1)

Residential construction. All new construction and substantial improvements of
residential structures must have the lowest floor (including basement), electrical, heating,
ventilation, plumbing and air conditioning equipment and other service facilities
(including ductwork) elevated above the highest adjacent grade at least one (1) foot above
the depth number specified in feet on the community's FIRM (at least three [3] feet if no
depth number is specified). Upon completion of the structure, the elevation of the lowest
floor, including basement, shall be certified by a registered Colorado professional
engineer, architect or land surveyor. Such certification shall be submitted to the
Floodplain Administrator.

(2)

Nonresidential construction. With the exception of critical facilities, outlined in Section
15-14-230 of this Article, all new construction and substantial improvements of
nonresidential structures must have the lowest floor (including basement), electrical,
heating, ventilation, plumbing and air conditioning equipment and other service facilities
(including ductwork) elevated above the highest adjacent grade at least one (1) foot above
the depth number specified in feet on the community's FIRM (at least three [3] feet if no
depth number is specified) or, together with attendant utility and sanitary facilities, be
designed so that the structure is watertight to at least one (1) foot above the base flood
level with walls substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic loads or
effects of buoyancy. A registered Colorado professional engineer or architect shall submit
a certification to the Floodplain Administrator that the standards of this Section, as
proposed in Section 15-14-120 of this Article, are satisfied.

Within Zone AH or AO, adequate drainage paths around structures on slopes are required to guide
floodwaters around and away from proposed structures.
Sec. 15-14-190. - Floodways.
Floodways are administrative limits and tools used to regulate existing and future floodplain
development. The State has adopted floodway standards that are more stringent then the FEMA
minimum standards (see definition of floodway in Section 15-14-50 of this Article). Located
within Special Flood Hazard Areas established in Section 15-14-70 of this Article are areas
designated as floodways. Since the floodway is an extremely hazardous area due to the velocity
of floodwaters which carry debris, potential projectiles and erosion potential, the following
provisions apply:
(1)

Encroachments are prohibited, including fill, new construction, substantial
improvements and other development within the adopted regulatory floodway, unless it
has been demonstrated through hydrologic and hydraulic analyses performed by a
licensed Colorado professional engineer and in accordance with standard engineering

practice that the proposed encroachment would not result in any increase (requires a norise certification) in flood levels during the occurrence of the base flood discharge.
(2)

If Paragraph (1) above is satisfied, all new construction and substantial improvements
shall comply with all applicable flood hazard reduction provisions of Sections 15-14-160
through 15-14-230 of this Article.

(3)

Under the provisions of 44 CFR Chapter 1, Section 65.12 of the National Flood
Insurance Regulations, a community may permit encroachments within the adopted
regulatory floodway that would result in an increase in Base Flood Elevations, provided
that the community first applies for a CLOMR and floodway revision through FEMA.

Sec. 15-14-200. - Alteration of watercourse.
For all proposed developments that alter a watercourse within a Special Flood Hazard Area,
the following standards apply:
(1)

Channelization and flow diversion projects shall appropriately consider issues of
sediment transport, erosion, deposition and channel migration and properly mitigate
potential problems through the project, as well as upstream and downstream of any
improvement activity. A detailed analysis of sediment transport and overall channel
stability should be considered, when appropriate, to assist in determining the most
appropriate design.

(2)

Channelization and flow diversion projects shall evaluate the residual 100-year
floodplain.

(3)

Any channelization or other stream activity proposed by a project proponent must be
evaluated for its impact on the regulatory floodplain and be in compliance with all
applicable federal, state and local floodplain rules, regulations and ordinances.

(4)

Any stream alteration activity shall be designed and sealed by a registered Colorado
professional engineer or certified professional hydrologist.

(5)

All activities within the regulatory floodplain shall meet all applicable federal, state and
Town floodplain requirements and regulations.

(6)

Within the regulatory floodway, stream alteration activities shall not be constructed
unless the project proponent demonstrates through a floodway analysis and report, sealed
by a registered Colorado professional engineer, that there is not more than a 0.00-foot rise
in the proposed conditions compared to existing conditions in the floodway resulting from
the project, otherwise known as a no-rise certification, unless the community first applies
for a CLOMR and floodway revision in accordance with Section 15-14-190 above.

(7)

Maintenance shall be required for any altered or relocated portions of watercourses so
that the flood-carrying capacity is not diminished.

Sec. 15-14-210. - Properties removed from floodplain by fill.
A floodplain development permit shall not be issued for the construction of a new structure
or addition to an existing structure on a property removed from the floodplain by the issuance of
a FEMA Letter of Map Revision Based on Fill (LOMR-F) unless such new structure or addition
complies with the following:

(1)

Residential construction. The lowest floor (including basement), electrical, heating,
ventilation, plumbing and air conditioning equipment and other service facilities
(including ductwork) must be elevated to one (1) foot above the Base Flood Elevation
that existed prior to the placement of fill.

(2)

Nonresidential construction. The lowest floor (including basement), electrical, heating,
ventilation, plumbing and air conditioning equipment and other service facilities
(including ductwork) must be elevated to one (1) foot above the Base Flood Elevation
that existed prior to the placement of fill or, together with attendant utility and sanitary
facilities, be designed so that the structure or addition is watertight to at least one (1) foot
above the base flood level that existed prior to the placement of fill, with walls
substantially impermeable to the passage of water and with structural components having
the capability of resisting hydrostatic and hydrodynamic loads or effects of buoyancy.

Sec. 15-14-220. - Standards for subdivision proposals.
(a)
All subdivision proposals including the placement of manufactured home parks and
subdivisions shall be reasonably safe from flooding. If a subdivision or other development
proposal is in a flood-prone area, the proposal shall minimize flood damage.
(b)

All proposals for the development of subdivisions including the placement of manufactured
home parks and subdivisions shall meet floodplain development permit requirements of
Section 15-14-120 and the provisions of Sections 15-14-160 through 15-14-230 of this
Article.

(c)

Base Flood Elevation data shall be generated for subdivision proposals and other proposed
development including the placement of manufactured home parks and subdivisions which
are greater than fifty (50) lots or five (5) acres, whichever is lesser, if not otherwise provided
pursuant to Section 15-14-70 or Section 15-14-140 of this Article.

(d)

All subdivision proposals including the placement of manufactured home parks and
subdivisions shall have adequate drainage provided to reduce exposure to flood hazards.

(e)

All subdivision proposals including the placement of manufactured home parks and
subdivisions, shall have public utilities and facilities, such as sewer, gas, electrical and water
systems, located and constructed to minimize or eliminate flood damage.

Sec. 15-14-230. - Standards for critical facilities.
A critical facility is a structure or related infrastructure, but not the land on which it is
situated, as specified in Rule 6 of the Rules and Regulations for Regulatory Floodplains in
Colorado, that, if flooded, may result in significant hazards to public health and safety or
interrupt essential services and operations for the community at any time before, during and after
a flood.
(1)

Classification of critical facilities. Critical facilities are classified under the following
categories: (a) Essential services; (b) Hazardous materials; (c) At-risk populations; and
(d) Vital to restoring normal services.
a.

Essential services facilities include public safety, emergency response, emergency
medical, designated emergency shelters, communications, public utility plant
facilities and transportation lifelines. These facilities consist of:

1. Public safety (police stations, fire and rescue stations, emergency vehicle and
equipment storage and emergency operation centers);
2. Emergency medical (hospitals, ambulance service centers, urgent care centers
having emergency treatment functions, and non-ambulatory surgical structures,
but excluding clinics, doctors' offices and non-urgent care medical structures
that do not provide these functions);
3. Designated emergency shelters;
4. Communications (main hubs for telephone, broadcasting equipment for cable
systems, satellite dish systems, cellular systems, television, radio and other
emergency warning systems, but excluding towers, poles, lines, cables and
conduits);
5. Public utility plant facilities for generation and distribution (hubs, treatment
plants, substations and pumping stations for water, power and gas, but not
including towers, poles, power lines, buried pipelines, transmission lines,
distribution lines and service lines); and
6. Air transportation lifelines (airports [municipal and larger], helicopter pads and
structures serving emergency functions, and associated infrastructure [aviation
control towers, air traffic control centers and emergency equipment aircraft
hangars]).
Specific exemptions to this category include wastewater treatment plants (WWTP), nonpotable
water treatment and distribution systems and hydroelectric power generating plants and related
appurtenances. Public utility plant facilities may be exempted if it can be satisfactorily
demonstrated that the facility is an element of a redundant system for which service will not be
interrupted during a flood. At a minimum, it shall be demonstrated that redundant facilities are
available (either owned by the same utility or available through an intergovernmental agreement
or other contract) and connected, the alternative facilities are either located outside of the 100year floodplain or are compliant with the provisions of this Article, and an operations plan is in
effect that states how redundant systems will provide service to the affected area in the event of a
flood. Evidence of ongoing redundancy shall be provided to the Town on an as-needed basis
upon request.
b.

Hazardous materials facilities include facilities that produce or store highly volatile,
flammable, explosive, toxic and/or water-reactive materials. These facilities may
include:
1.

Chemical and pharmaceutical plants (chemical plant, pharmaceutical
manufacturing);

2.

Laboratories containing highly volatile, flammable, explosive, toxic and/or
water-reactive materials;

3.

Refineries;

4.

Hazardous waste storage and disposal sites; and

5.

Aboveground gasoline or propane storage or sales centers.

Facilities shall be classified as critical facilities if they produce or store materials in excess of
threshold limits. If the owner of a facility is required by the Occupational Safety and Health
Administration (OSHA) to keep a Material Safety Data Sheet (MSDS) on file for any chemicals
stored or used in the workplace AND the chemical is stored in quantities equal to or greater than
the Threshold Planning Quantity (TPQ) for that chemical, then that facility shall be considered to
be a critical facility. The TPQ for these chemicals is: either five hundred (500) pounds or the
TPQ listed (whichever is lower) for the three hundred fifty-six (356) chemicals listed under 40
C.F.R. § 302 (2010), also known as Extremely Hazardous Substances (EHS); or ten thousand
(10,000) pounds for any other chemical. This threshold is consistent with the requirements for
reportable chemicals established by the Colorado Department of Public Health and Environment.
OSHA requirements for MSDS can be found in 29 C.F.R. § 1910 (2010). The Environmental
Protection Agency (EPA) regulation "Designation, Reportable Quantities, and Notification," 40
C.F.R. § 302 (2010) and OSHA regulation "Occupational Safety and Health Standards," 29
C.F.R. § 1910 (2010) are incorporated herein by reference and include the regulations in
existence at the time of the promulgation of this Article, but exclude later amendments to or
editions of the regulations.
Specific exemptions to this category include:
1.

Finished consumer products within retail centers and household containing
hazardous materials intended for household use and agricultural products intended for
agricultural use.

2.

Buildings and other structures containing hazardous materials for which it can be
demonstrated to the satisfaction of the local authority having jurisdiction by hazard
assessment and certification by a qualified professional (as determined by the local
jurisdiction having land use authority) that a release of the subject hazardous material
does not pose a major threat to the public.

3.

Pharmaceutical sales, use, storage and distribution centers that do not manufacture
pharmaceutical products.

These exemptions shall not apply to buildings or other structures that also function as critical
facilities under another category outlined in this Section.
c.

At-risk population facilities include medical care, congregate care and schools.
These facilities consist of:
1.
2.

Elder care (nursing homes);
Congregate care serving twelve (12) or more individuals (day care and assisted
living); and

3.

d.

Public and private schools (preschools, K-12 schools), before-school and afterschool care serving twelve (12) or more children.

Facilities vital to restoring normal services, including government operations. These
facilities consist of:
1.

Essential government operations (public records, courts, jails, building
permitting and inspection services, community administration and management,
maintenance and equipment centers); and

2.

Essential structures for public colleges and universities (dormitories, offices
and classrooms only).

These facilities may be exempted if it can be demonstrated to the Town Board that the facility
is an element of a redundant system for which service will not be interrupted during a flood.
At a minimum, it shall be demonstrated that redundant facilities are available (either owned
by the same entity or available through an intergovernmental agreement or other contract), the
alternative facilities are either located outside of the 100-year floodplain or are compliant with
this Article and an operations plan is in effect that states how redundant facilities will provide
service to the affected area in the event of a flood. Evidence of ongoing redundancy shall be
provided to the Town Board on an as-needed basis upon request.
(2)

(3)

Protection for critical facilities. All new and substantially improved critical facilities
and new additions to critical facilities located within the Special Flood Hazard Area shall
be regulated to a higher standard than structures not determined to be critical facilities.
For the purposes of this Article, protection shall include one (1) of the following:
a.

Location outside the Special Flood Hazard Area; or

b.

Elevation of the lowest floor or floodproofing of the structure, together with
attendant utility and sanitary facilities, to at least two (2) feet above the Base Flood
Elevation.

Ingress and egress for new critical facilities. New critical facilities shall, when
practicable as determined by the Town Board, have continuous noninundated access
(ingress and egress for evacuation and emergency services) during a 100-year flood event.

Article XV. Dedications and Fees for Community Facilities.
Sec. 15-15-10. - Weld County School District RE-4 School Site Land Dedication
Requirements.
(a)
Establishment of school site land dedication requirements or cash payments in lieu
thereof for school purposes. In accordance with and pursuant to the Intergovernmental
Agreement Concerning Land Dedications or Payments in Lieu for School Purposes entered into
by the Town and Weld County School District RE-4, the Town hereby establishes school site
dedication requirements, or cash payments in lieu thereof, for residential land development
projects located in the Town and Weld County School District RE-4. Dedication of land or

payment in cash in lieu thereof shall be a condition of final approval of any residential land
development project as that term is defined within said Intergovernmental Agreement.
(b)
Land development projects exempt from school site land dedication requirements or
cash payments in lieu thereof. The following land development projects shall be exempted
from the school site land dedication requirements, or cash payments in lieu thereof, for school
purposes, established by this Section:
(1) Previously approved and recorded land development projects, other than those phases
for which final plats have not been approved.
(2) Alteration or expansion of a dwelling unit.
(3) Replacement of a dwelling unit.
(4) Construction of an accessory building, or structure.
(5) Long-term care facilities or group homes as defined in the Town's ordinances.
(6) Land development projects (or portions thereof) that are subject to recorded covenants
permanently restricting the age of all residents of all dwelling units such that the
dwelling units may be classified as "housing for older persons" pursuant to the Federal
Fair Housing Amendments Act of 1988.
(7) Commercial developments.
Any claim for exemption as set forth herein must be made no later than at the time of the
submission of the land development project to the Town for approval. Any claim not so made may
be deemed to have been waived by the developer.
(a) Fees initially established. The Town Board has reviewed and hereby approves
the School District Planning Standards methodology for calculating land
dedication requirements and cash-in-lieu payments proposed by Weld County
School District RE-4 and reflected in Exhibits A and B below.
Exhibit A: School District Planning Standards
Student Yields
Elementary

0.330

Middle School

0.160

High School

0.210

Total

0.700

Capacity
Elementary

600

Middle School

900

High School

1,200

Site Requirements

Elementary

10 acres

Middle School

25 acres

High School

50 acres

Developed Land Value

$156,000

Exhibit B: Methodology for Calculating Land Dedication and In-lieu Payments
Site
Acres Acres
Student
Requirement Capacity Per
Per
Yield
Acres
Student Unit

Land
Value

Cash
In Lieu

Single Family - d
Elementary

0.330

10

600

0.017

0.00550 $156,000 $858

Middle School

0.160

25

900

0.028

0.00444 $156,000 $693

High School

0.210

50

1200

0.042

0.00875 $156,000 $1,365

Total

0.700

85

0.086

0.01869

Elementary

0.150

10

600

0.017

0.00250 $156,000 $390

Middle School

0.070

25

900

0.028

0.00194 $156,000 $303

High School

0.080

50

1200

0.042

0.00333 $156,000 $520

Total

0.300

85

0.086

0.00778

Elementary

0.210

10

600

0.017

0.00350 $156,000 $546

Middle School

0.100

25

900

0.028

0.00278 $156,000 $433

High School

0.050

50

1200

0.042

0.00208 $156,000 $325

Total

0.360

85

0.086

0.00836

Elementary

0.289

10

600

0.017

0.00482 $156,000 $751

Middle School

0.146

25

900

0.028

0.00406 $156,000 $633

High School

0.165

50

1200

0.042

0.00688 $156,000 $1,073

Total

0.600

85

0.086

0.01575 $2,457

$2,916

Single Family - a

$1,213

Multi-Family

$1,304

Mobile Homes

(b) Annual audit and review.

(1) The School District and the Town shall cause to be performed annually
an audit of the in-lieu payments collected and expended in accordance
with this Section and the Intergovernmental Agreement referred to
herein. The audit shall be conducted in accordance with generally
accepted accounting principles for governmental entities and may be
part of any general audit annually conducted by the School District. A
copy of said audit shall be furnished to the Town. The cost of the audit
shall be paid from the School District's general fund.
(2)

The Town may request an accounting from the Superintendent of the
School District concerning the expenditure of in-lieu payments made to
the School District.

(c) Revision of land dedication requirements or cash-in-lieu fees. The Town
Board may from time to time review and update as necessary the land dedication
requirements and in-lieu fee schedule requirements as set forth in said
Intergovernmental Agreement between the Town and the School District. The
Town shall hold a public hearing before revising the dedication requirements or
in-lieu payment obligations imposed under the provisions of this Section.
(d) Effective date. The provisions of this Section shall become effective upon
approval of the Intergovernmental Agreement referred to herein by Weld County
School District RE-4. The provisions of this Section shall be deemed repealed
upon the termination of said Intergovernmental Agreement by action either of the
Town or Weld County School District RE-4.
Sec. 15-15-20.- Poudre School District R-1 School Site Land Dedication Requirements.
(a) Establishment of school site land dedication requirements or cash payments
in lieu thereof for school purposes. In accordance with and pursuant to the
Intergovernmental Agreement Concerning Land Dedications or Payments in Lieu
for School Purposes entered into by the Town and Poudre School District R-1, the
Town hereby establishes school site dedication requirements, or cash payments in
lieu thereof, for residential land development projects located in the Town and
Poudre School District R-1. Dedication of land or payment in cash in lieu thereof
shall be a condition of final approval of any residential land development project
as that term is defined within said Intergovernmental Agreement.
(b) Land development projects exempt from school site land dedication
requirements or cash payments in lieu thereof. The following land
development projects shall be exempted from the school site land dedication
requirements, or cash payments in lieu thereof, for school purposes, established
by this Section:
(1)

Previously approved and recorded land development projects, other than
those phases for which final plats have not been approved.

(2)

Alteration or expansion of a dwelling unit.

(3)

Replacement of a dwelling unit.

(4)

Construction of an accessory building, or structure.

(5)

Long-term care facilities or group homes as defined in the Town's
ordinances.

(6)

Land development projects (or portions thereof) that are subject to
recorded covenants permanently restricting the age of all residents of all
dwelling units such that the dwelling units may be classified as "housing for
older persons" pursuant to the Federal Fair Housing Amendments Act of
1988.

(7)

Commercial developments.

Any claim for exemption as set forth herein must be made no later than at the time
of the submission of the land development project to the Town for approval. Any
claim not so made may be deemed to have been waived by the developer.
(c) Fees initially established.
(1) The Town Board has reviewed and hereby approves the School District
Planning Standards and methodology for calculating land dedication
requirements and cash-in-lieu payments proposed by Poudre School
District and reflected in Exhibits A and B below.
(2) Based on the School District Planning Standards contained in Exhibit A,
calculation of land dedication or in-lieu payments uses the following
procedures:
(A)

The student yield is determined by the number of attached
dwelling units (e.g., Category A, Elementary School = 0.35).

(B)

The amount of land required per student is calculated by
dividing the acreage by the capacity (e.g., Elementary
School = 15 acres/525 students = 0.029).

(C)

The acreage per dwelling unit is determined by multiplying
the student yield by the per-student land requirement (e.g.,
0.35 yield × 0.029 acres = 0.010).

(D)

To convert the land dedication requirement into in-lieu
payments, the acreage per dwelling unit is multiplied by the
developed land value (e.g., 0.010 acres × $95,000.00 =
$950.00).

Exhibit A
Poudre School District
2013/2014 SCHOOL DISTRICT PLANNING STANDARDS
i. Student Yield Per Dwelling Unit1
CATEGORY A
CATEGORY B
1 to 4 attached dwelling units 5 or more attached dwelling units
Elementary School 0.35

½ Category A

Middle School

0.10

½ Category A

High School

0.09

½ Category A

Total

0.54 students

ii. School Facility Enrollment Capacities2
Elementary School

525 students

Middle School

750 students

High School

1,800 students

iii. School Site Acreage Requirements2
Elementary School

15 acres

Middle School

30 acres

High School

80 acres

iv. Developed Land Value for 20133
$95,000.00
1

Average student yields for elementary, middle school and high school based on information
collected by Western Demographics, Inc. Includes all residential dwelling types within the
School District.
2

Based on Poudre School District's current educational specifications.

3

Average land value based on report prepared by Shannon and Associates dated March 14, 2006,
and updated per letter dated August 13, 2008, as well as December 29, 2010. Adjustments to occur
every 2 years in the even year based on changes to the Larimer County Assessor's "Residential Lot
Classification."
Exhibit B
Poudre School District
2012/2013 SCHOOL DISTRICT METHODOLOGY

Based on the School District Planning Standards contained in Exhibit A, calculation of land
dedication or in-lieu payments uses the following procedures:
1. The student yield is determined by the number of attached dwelling units
(e.g., Category A, Elementary School = 0.35).
2. The amount of land required per student is calculated by dividing the acreage by the capacity
(e.g., Elementary School = 15 acres/525 students = 0.029).
3. The acreage per dwelling unit is determined by multiplying the student yield by the perstudent land requirement
(e.g., 0.35 yield × 0.029 acres = 0.010).
4. To convert the land dedication requirement into in-lieu payments, the acreage per dwelling
unit is multiplied by the developed land value
(e.g., 0.010 acres × $95,000.00 = $950.00).
Summary
The total land dedication or in-lieu payment per dwelling unit is:
CATEGORY A - 1 to 4 attached units
Land

CATEGORY B - 5 or more attached units
1

PILO

Land

PILO1

Elementary school

0.0100 acres $950.00

Elementary school

0.005 acres $475.00

Middle school

0.0040 acres 380.00

Middle school

0.002 acres 190.00

High school

0.0040 acres 380.00

High school

0.002 acres 190.00

Total

0.0180 acres $1,710.00

Total

0.009 acres $855.00

1PILO means "payment-in-lieu-of" land dedication.

To determine the land or in lieu payments for a proposed residential development, the per- dwelling
unit totals above would be multiplied by the total number of dwelling units in the development.
(e.g. 300 single family units = 0.0180 × 300 = 5.4 acre dedication or $1,710 × 300 = $513,000
PILO).
(d) Annual audit and review.
(1) The School District and the Town shall cause to be performed annually
an audit of the in-lieu payments collected and expended in accordance
with this Section and the Intergovernmental Agreement referred to
herein. The audit shall be conducted in accordance with generally
accepted accounting principles for governmental entities and may be
part of any general audit annually conducted by the School District. A
copy of said audit shall be furnished to the Town. The cost of the audit
shall be paid from the School District's general fund.
(2) The Town may request an accounting from the Superintendent of the
School District concerning the expenditure of in-lieu payments made to
the School District.

(e) Revision of land dedication requirements or cash-in-lieu fees. The Town
Board may from time to time review and update as necessary the land dedication
requirements and in-lieu fee schedule requirements as set forth in said
Intergovernmental Agreement between the Town and the School District. The
Town shall hold a public hearing before revising the dedication requirements or
in-lieu payment obligations imposed under the provisions of this Section.
(f) Effective date. The provisions of this Section shall become effective upon
approval of the Intergovernmental Agreement referred to herein by Poudre School
District R-l. The provisions of this Section shall be deemed repealed upon the
termination of said Intergovernmental Agreement by action either of the Town or
Poudre School District R-l.
Sec. 15-15-30. - Thompson School District R2-J School Site Land Dedication Requirements
Establishment of school site land dedication requirements or cash payments in lieu thereof
for school purposes.
(a) In accordance with and pursuant to the Intergovernmental Agreement Concerning
Land Dedications or Payments in Lieu for School Purposes entered into by the
Town and Thompson School District R2-J, the Town hereby establishes school
site dedication requirements, or cash payments in lieu thereof, for residential land
development projects located in the Town and Thompson School District R2-J.
Dedication of land or payment in cash in lieu thereof shall be a condition of final
approval of any residential land development project as that term is defined within
said Intergovernmental Agreement.
(b) Land development projects exempt from school site dedication requirements
or cash payments in lieu thereof. The following land development projects shall
be exempted from the school site land dedication requirements, or cash payments
in lieu thereof, for school purposes, established by this Division:
(A)

Previously approved and recorded land development projects, other
than those phases for which final plats have not been approved.

(B)

Alteration or expansion of a dwelling unit.

(C)

Replacement of a dwelling unit.

(D)

Construction of an accessory building or structure.

(E)

Long-term care facilities or group homes as defined in the Town's
ordinances.

(F)

Land development projects (or portions thereof) that are subject to
recorded covenants permanently restricting the age of all residents of all
dwelling units such that the dwelling units may be classified as "housing

for older persons" pursuant to the Federal Fair Housing Amendments
Act of 1988.
(G) Commercial developments.
Any claim for exemption as set forth herein must be made no later than at the time
of the submission of the land development project to the Town for approval. Any
claim not so made may be deemed to have been waived by the developer.
(c) Fees initially established.
(1) The Town Board has reviewed and hereby approves the School District
Planning Standards methodology for calculating land dedication
requirements and cash-in-lieu payments proposed by Thompson School
District R2-J and reflected in Exhibits A and B below.
(2) Based on the School District Planning Standards contained in Exhibit A,
calculation of land dedication or in-lieu payments uses the following
procedures:
(A) The student yield is determined by the number of attached
dwelling units.(e.g., Category A, Middle School = 0.12).
(B) The amount of land required per student is calculated by
dividing the acreage by the capacity (e.g., Middle School = 30
acres/900 students = 0.0333).
(C) The acreage per dwelling unit is determined by multiplying the
student yield by the per student land requirement (e.g., 0.12
yield × 0.0333 acres = 0.0040).
(D) To convert the land dedication requirement into in-lieu
payments, the acreage per dwelling unit is multiplied by the
developed land value (e.g., 0.0040 acres × $106,325 =
$425.30).
The total land dedication or in-lieu payment per dwelling unit is:
Exhibit A
Thompson School District R-2J
SCHOOL DISTRICT PLANNING STANDARDS
i. Student Yield Per Dwelling Unit1
CATEGORY A
CATEGORY B
1 to 4 attached dwelling units 5 or more attached dwelling units
Elementary School 0.19

0.15

Middle School

0.12

0.07

High School

0.16

0.11

Total

0.47 students

0.33

ii. School Facility Enrollment Capacities2
Elementary School

550 students

Middle School

900 students

High School

1,500 students

iii. School Site Acreage Requirements2
Elementary School

12 acres

Middle School

30 acres

High School

45 acres

iv. Developed Land Value for 20063
$106,325.00
1 Average student yields for elementary, middle school and high school based on Census 2000
and District's October 1, 2000 enrollment report. Includes all residential dwelling types within
the School District.
2 Based on Thompson School District Board of Education Policy FBC and Regulation FBC-R.
3 Average land value per acre of $38,170 plus raw water requirements and infrastructure costs
per acre (utilities stubbed to the site, ½ of street development costs for a site and overlot grading)
of $68,155. Details of calculations and sources of base numbers available from the Planning
Services office of the District. Annual adjustments to occur based on Dodge Index changes.
Exhibit B
Thompson School District R-2J
Loveland, Colorado
METHODOLOGY FOR CALCULATING
LAND DEDICATION REQUIREMENTS
AND IN-LIEU PAYMENTS
Land

PILO 1

CATEGORY A - 1 to 4 attached units
Elementary school 0.0042 acres $447.00
Middle school

0.0040 acres 425.00

High school

0.0048 acres 510.00

Total

0.0130 acres $1,382.00

CATEGORY B - 5 or more attached units
Elementary school 0.0033 acres $ 351.00
Middle school

0.0023 acres 245.00

High school

0.0032 acres 350.00

Total

0.0089 acres $946.00

1PILO means "payment-in-lieu-of" land dedication.

To determine the land-in-lieu payments for a proposed residential development, the per dwelling
unit totals above would be multiplied by the total number of dwelling units in the development
(e.g., 300 single-family units = 0.0130 × 300 = 3.9 acre dedication or $1,382 × 300 = $414,600
PILO).
(d) Annual audit and review.
(1) The School District and the Town shall cause to be performed annually
an audit of the in-lieu payments collected and expended in accordance
with this Division and the Intergovernmental Agreement referred to
herein. The audit shall be conducted in accordance with generally
accepted accounting principles for governmental entities and may be
part of any general audit annually conducted by the School District. A
copy of said audit shall be furnished to the Town. The cost of the audit
shall be paid from the School District's general fund.
(2) The Town may request an accounting from the Superintendent of the
School District concerning the expenditure of in-lieu payments made to
the School District.
(e) Revision of land dedication requirements or cash-in-lieu fees. The Town
Board may from time to time review and update as necessary the land dedication
requirements and in-lieu fee schedule requirements as set forth in said
Intergovernmental Agreement between the Town and the School District. The
Town shall hold a public hearing before revising the dedication requirements or
in-lieu payment obligations imposed under the provisions of this Division.
(f) Effective date. The provisions of this Division shall become effective upon
approval of the Intergovernmental Agreement referred to herein by Thompson
School District R2-J. The provisions of this Division shall be deemed repealed
upon the termination of said Intergovernmental Agreement by action either of the
Town or Thompson School District R2-J.
Sec. 15-15-40.- Road Impact Fees.
(a) Title, authority and application.

(1) Title. This Section shall be known and may be cited as the "Road Impact
Fee Ordinance."
(2) Authority. The Town has the authority to adopt this Section pursuant to
the Home Rule Charter and, to the extent applicable, Section 29-20104.5, C.R.S.
(3) Application. This Section shall apply to all lands within the incorporated
limits of the Town.
(b) Intent and purpose.
(1) Intent. This Section is intended to implement and be consistent with the
2017 Updated Roadway Improvement Plan and the 2017 Road Impact
Fee Update, prepared by Duncan Associates in association with
Felsburg Holt & Ullevig.
(2) Purpose. The purpose of this Section is to establish a system for the
imposition of road impact fees within the Town to assure that new
development contributes its proportionate share of the cost of providing,
and benefits from the provision of, road capital improvements within the
benefit area.
(c) Level of service standard (LOS). The Town shall endeavor to ensure that the
major road system operates at level of service "C" (LOS C) or better.
(d) Definitions. Certain words or phrases unique to this Section shall be construed as
herein set out, unless it is apparent from the context that they have a different
meaning.
Building permit means that building permit issued in accordance with this Code
before any building or construction activity can be initiated on a parcel of land.
Capacity means the maximum number of vehicles that have a reasonable
expectation of passing over a given section of a road during an average weekday
at the desired LOS, expressed in terms of vehicles per day.
Expansion of the capacity of a road includes any widening, intersection
improvement, signalization or other capital improvement designed to increase the
existing road's capacity to carry vehicles.
Fee payer means a person commencing traffic-generating development who is
obligated to pay a road impact fee in accordance with the terms of this Section.
Level of service (LOS) means a qualitative measure describing operational
conditions, from "A" (best) to "F" (worst), within a traffic stream.

Major road system means all major roads located in the road impact fee benefit
area established in Sec. 15-15-40(h) below and depicted in Appendix C, which is
incorporated herein by this reference.
Non-site-related improvements means road capital improvements that are not siterelated improvements.
Person means an individual, corporation, governmental agency or body, business
trust, estate, trust, partnership, association, two (2) or more persons having a joint
or common interest or any other entity.
Road capital improvement includes the acquisition of right-of-way, transportation
planning, preliminary engineering, engineering design studies, land surveys,
alignment studies, engineering, permitting and construction of all necessary
features for any road on the major road system, undertaken to accommodate
additional traffic resulting from new traffic-generating development, including
but not limited to:
a.

Construction of new through lanes.

b.

Construction of new bridges.

c. Construction of new drainage facilities in conjunction with new road
construction.
d. Purchase and installation of traffic signals, including new and upgraded
signalization.
e.

Construction of curbs, gutters, sidewalks, medians and shoulders.

f.

Relocating utilities to accommodate new road construction.

g.

The construction and reconstruction of intersections.

h.

The widening of existing roads.

i.

Bus turnouts.

j.

Acceleration and deceleration lanes.

k.

Interchanges.

l.

Traffic control devices.

Road impact fee administrator shall be the Town Manager or a person designated
by the Town Manager to be responsible for administering this Section.

Road impact fee study refers to the study entitled 2017 Roadway Improvement
Plan and Road Impact Fee Update prepared by Felsburg Holt & Ullevig in
conjunction with Duncan and Associates, or a subsequent similar study that
describes the data, assumptions and methodology used to calculate the net cost to
accommodate the additional traffic generated by new development on the major
road system.
Site-related improvements means those road capital improvements and right-ofway dedications that provide direct access to the development. Direct access
improvements include, but are not limited to, the following:
a.

Driveways and streets leading to and from the development.

b.

Right- and left-turn lanes leading to those driveways and streets.

c.

Traffic control measures for those driveways.

d.

Internal local streets.

Traffic-generating development, commencement of, occurs upon the issuance of a
building permit or, if a building permit is not required for the development, upon
the approval for any development application that is the last application required
prior to development or use of land.
Trip means a one-way movement of vehicular travel from an origin (one [1] trip
end) to a destination (the other trip end).
Trip generation means the attraction or production of trips caused by a certain
type of land development.
Vehicle miles of travel (VMT) means the combination of the number of vehicles
traveling during a given time period and the distance (in miles) that they travel.
(e) Imposition of fee.
(1) Time of fee obligation and payment. Any person or entity, including
any government body, that causes the commencement of trafficgenerating development within the incorporated area of the Town shall
be obligated to pay a road impact fee pursuant to the terms of this
Section. The fee shall be determined and paid to the Road Impact Fee
Administrator at the time of issuance of a building permit for the
development or, if a building permit is not required for the development
or use, upon the Town's approval of any development or use that is the
last application required prior to development or use of the land. The fee
shall be computed separately for the amount of construction activity
covered by the permit if the building permit is for less than the entire
development. The obligation to pay the impact fee shall run with the
land.

(2) Exemptions. The following shall be exempt from the terms of this
Section. An exemption must be claimed by the fee payer at the time of
application for a building permit.
(A) Alterations or expansion of an existing building where no additional
dwelling units are created or square footage added.
(B) The construction of accessory buildings or structures which do not
add dwelling units or square footage to the principal building or use
of the land.
(C) The replacement of a destroyed or partially destroyed building or
structure with a new building or structure of the same square footage
or number of dwelling units.
(3) Establishment of fee schedule.
(A) Any person who causes the commencement of traffic-generating
development, except those persons exempted or preparing an
independent fee calculation study pursuant to Section 15-15-40(f)
below, shall pay a road impact fee in accordance with the following
fee schedule. The descriptions of the land use codes in the most
current edition of the report titled, "Trip Generation," prepared by
the Institute of Transportation Engineers (ITE) shall be used to
determine the appropriate land use type.
Land Use Type

Unit

Fee

Single-Family Detached Dwelling

$4,361.00

Multi-Family

Dwelling

$2,768.00

Mobile Home Park

Site

$1,313.00

Retail/
Commercial

1,000 sq. ft. $5,768.00

Office

1,000 sq. ft. $5,311.00

Public/
Institutional

1,000 sq. ft. $3,220.00

Industrial

1,000 sq. ft. $2,291.00

Warehouse

1,000 sq. ft. $2,135.00

Mini-Warehouse

1,000 sq. ft. $1,499.00

Oil and Gas Well

Wellhead

$2,399.00

(B) If the type of traffic-generating development for which a building
permit is requested is not specified on the fee schedule, the Road
Impact Fee Administrator shall determine the fee on the basis of the
fee applicable to the most nearly comparable type of land use on the
fee schedule. The Road Impact Fee Administrator shall be guided in
the selection of a comparable type of land use by:
i.

Using trip-generation rates contained in the most
current edition of the report titled, "Trip Generation,"
prepared by the Institute of Transportation Engineers
(ITE), articles or reports appearing in the ITE Journal
or studies or reports done by the U.S. Department of
Transportation or Colorado Department of
Transportation and applying the formula set forth in
Section 15-15-40(f) below; or

ii.

Computing the fee by use of an independent fee
calculation study as provided in Section 15-15-40(f)
below.

(4) Predevelopment review impact fee calculation. Any person
contemplating establishing a traffic-generating development may request
a preliminary determination of the impact fees due from such
development. A person requesting a predevelopment review impact fee
calculation shall complete and submit to the Road Impact Fee
Administrator the proper application form and an application fee. Using
the information regarding the proposed traffic-generating land
development activity as submitted on the application, the Road Impact
Fee Administrator will provide, within fifteen (15) days of the date of
submittal of the completed application, a preliminary calculation of the
road impact fees due for the proposed traffic-generating development.
(f) Independent fee calculation study.
(1)

General.
(A) In any case where either the fee payer or the Road Impact Fee
Administrator believes the nature, timing or location of the proposed
development make it likely to generate traffic impacts substantially
different from the amount of the fee that would generated by the
application of the fee schedule, an independent fee calculation may
be prepared and presented at the expense of the person seeking the
independent fee calculation.
(B) Notwithstanding the foregoing, any fee payer who requests an
independent fee calculation study shall pay an additional application
fee to the Town to cover all costs incurred by the Town in

association with the Town's review of such independent fee
calculation study.
(C) An independent fee calculation study shall be an administrative
condition precedent to the right to pursue an appeal under subsection
15-15-40(f)(5) below.
(2) Formula.
(A) Any independent fee calculation study prepared fee shall be
calculated by the use of the following formula:
FEE

= VMT x NET COST/VMT

VMT

= TRIPS x % NEW x LENGTH ÷ 2

NET
COST/VMT

= COST/VMT - CREDIT/VMT

COST/VMT

= COST/VMC x VMC/VMT

Where:
VMT

= Vehicle miles of travel placed on the major road system during an average
weekday

TRIPS

= Average daily trip ends

% NEW

= Percent of primary trips, as opposed to pass-by or diverted-linked trips

LENGTH

= Average length of a trip on major road system

÷2

= Avoids double counting trips for origin and destination

COST/VMC

= Average cost to create a new vehicle mile of capacity (VMC) based on
planned improvements

VMC/VMT

= The system-wide ratio of capacity to demand in the major roadway system,
which shall be 1.00

CREDIT/
VMT

= Revenue credit per VMT, based on net present value of other revenues
generated by new development and used for capacity-expanding road
improvements in the benefit area

(B) The fee calculation shall be based on data, information or
assumptions contained in this Section or independent sources,
provided that:
i. The independent source is an accepted standard source of
transportation engineering or planning data or information;

ii. The independent source is a local study on trip
characteristics carried out by a qualified traffic planner or
engineer pursuant to an accepted methodology of
transportation planning or engineering; or
iii. The percent new trips factor used in the independent fee
calculation study is based on actual surveys prepared in the
Town or a comparable jurisdiction.
(3) Procedure.
1.

An independent fee calculation study shall be undertaken
through the submission of an application for its consideration
by a potential fee payer. The Road Impact Fee Administrator
may initiate an independent fee calculation study at any time
at the Town's initiative.

2.

Within ten (10) days of receipt of an application for the
consideration of an independent fee calculation study by a fee
payer, the Road Impact Fee Administrator shall determine if
the application and the independent fee study are complete. If
the Road Impact Fee Administrator determines that the
application and the study are not complete, a written statement
specifying the deficiencies shall be sent by mail to the person
submitting the application. The application shall be deemed
complete if no deficiencies are specified. The Road Impact Fee
Administrator shall take no further action on the application
until it is deemed complete.

3.

When the Road Impact Fee Administrator determines that the
application and the independent fee study are complete, the
Road Impact Fee Administrator shall render a written decision
within twenty (20) days on whether the fee should be modified
and, if so, what the amount should be, based on the standards
set forth in Subsection (d) below.

(4) Standards. If, on the basis of generally-recognized principles of traffic
impact analysis, the Road Impact Fee Administrator determines that the
data, information and assumptions used to calculate the independent fee
calculation study satisfy the requirements of this Section, the fee
determined in the independent fee calculation study shall be given due
consideration by the Road Impact Fee Administrator in determining the
fee due and owing for the proposed traffic-generating development. To
the extent an adjustment is made in light of the independent fee
calculation study, the adjustment shall be set forth in a written
determination issued by the Road Impact Fee Administrator. If the
independent fee calculation study fails to satisfy the requirements of this
Section, the fee applied shall be that fee established for the trafficgenerating development in Sec. 15-15-40 (e).

(5) Appeal following independent fee calculation study decision.
(1) A fee payer affected by the decision of the Road Impact Fee
Administrator following an independent fee calculation study may
appeal such decision to the Town Board by filing with the Road
Impact Fee Administrator, within ten (10) days of the date of the
written determination, a written notice stating and specifying briefly
the grounds of the appeal. The Road Impact Fee Administrator shall
place the appeal on the Town Board's agenda at a regularly
scheduled meeting with written notice to the fee payer.
(2) The Town Board, after a hearing, shall have the power to
affirm or reverse the decision of the Road Impact Fee Administrator.
In making its decision, the Town Board shall make written findings
of fact and conclusions of law and apply the Standards set forth in
subsection 15-15-40(f)(4) above. If the Town Board reverses the
Road Impact Fee Administrator's determination, it shall direct the
Road Impact Fee Administrator to recalculate the fee in accordance
with its findings. In no case shall the Town Board have the authority
to negotiate the amount of the fee or waive the fee. The decision of
the Town Board shall be final, subject only to judicial review
pursuant to Colorado law.
(g) Reimbursements.
(1)

General standards.
(A) Reimbursement under the terms of this Section is not provided
for site-related improvements.
(B) Any person initiating traffic-generating development may apply
for reimbursement for the cost of construction of non-siterelated road capital improvements that are on the major road
system.
(C) Reimbursement Agreements Authorized. The Town may enter
into a reimbursement agreement with any person initiating
traffic-generating development who proposes to construct nonsite-related road capital improvements that are included in the
major road system as depicted in Appendix C. The
reimbursement agreement shall provide proportionate
reimbursement, which may take place over more than one (1)
year, based on the availability of Town-wide road impact fee
revenues set aside for the purpose of reimbursements in
accordance with this Section. The Road Impact Fee
Administrator may adopt policies and procedures, including
road improvement reimbursement submittal requirements,
regarding reimbursements and reimbursement agreements,
consistent with the provisions of this Section.

(2) Amount of reimbursement. Reimbursement shall be in an amount equal
to the fair market value of the construction to be estimated at the time of
application, or the value of the contribution or payment at the time it is
made, for construction of a non-site-related road capital improvements to
the major road system.
(3) Procedure for reimbursement review.
(A) The determination of any reimbursement shall be initiated by the
submission to the Road Impact Fee Administrator of an application
for reimbursement agreement.
(B) The application for a reimbursement agreement shall include the
following information:
i.

If the proposed application involves a reimbursement
for any monetary contribution, the following
documentation must be provided:
1.
2.
or
3.

ii.

A copy of the development approval in which
the reimbursement was agreed;
If payment has been made, proof of payment;
If payment has not been made, the proposed
method of payment.

If the application for reimbursement agreement
involves
construction
of
roadway
capital
improvements:
1.

2.

The proposed plan of the specific construction
prepared and certified by a duly-qualified and
licensed Colorado engineer or contractor.
The projected costs for the suggested roadway
improvements, which shall be based on local
information for similar improvements, along
with the construction timetable for the
completion thereof. Such estimated cost shall
include the cost of construction or
reconstruction, the cost of all labor and
materials, costs of plans and specifications,
surveys of estimates of costs and of revenues,
costs of professional services and all other
expenses necessary or incident to determining
the feasibility or practicability of such
construction or reconstruction.

3.

Within ten (10) days of receipt of the proposed
application for reimbursement agreement, the
Road Impact Fee Administrator shall determine
if the application is complete. If it is
determined that the application is not complete,
the Road Impact Fee Administrator shall send a
written statement to the applicant outlining the
deficiencies. The Road Impact Fee
Administrator shall take no further action on
the application for reimbursement agreement
until all deficiencies have been corrected or
otherwise settled.

4.

Once the Road Impact Fee Administrator
determines that the application for
reimbursement agreement is complete, the
application shall be reviewed within thirty (30)
days. The application shall be approved if it
complies with the standards set forth in
subsections 15-15-40(g) (1) and (2).
5. If the application is approved by the Road
Impact Fee Administrator, a reimbursement
agreement shall be prepared and signed by the
applicant and the Town. The reimbursement
agreement shall specifically outline the basis
for the reimbursement, the time by which any
construction shall be completed and the dollar
reimbursement the applicant shall receive. The
reimbursement agreement shall provide for
annual interest to commence upon the Town's
preliminary acceptance of the improvements, in
an amount equal to the Town's average annual
rate of return on the pooled investments of the
Town.

(4) Appeal of reimbursement decision. A person aggrieved by the decision
of the Road Impact Fee Administrator under this Section 15-15-40(g) may
appeal such decision to the Town Board by filing with the Road Impact
Fee Administrator. The appeal shall be initiated by the filing of a written
notice within ten (10) days of the date of the Road Impact Fee
Administrator's written decision, specifying briefly the grounds of the
appeal. The Road Impact Fee Administrator shall place such appeal on
the Town Board's agenda at a regularly scheduled meeting. The Town
Board, after a hearing, shall affirm or reverse the decision of the Road
Impact Fee Administrator based on the standards set forth in Subsections
(1) and (2) above. If the Town Board reverses the decision, it shall direct

the Road Impact Fee Administrator to approve the reimbursement in
accordance with its findings. In no case shall the town board have the
authority to negotiate the amount of the fee or waive the fee. The decision
of the Town Board shall be final for purposes of judicial review.

(h) Benefit area, establishment of trust fund.
(1) Establishment. The entire incorporated area of the Town, as well as areas
outside the Town's corporate limits that fall within the Town's Growth
Management Area Boundary, including the I-25/State Highway 392
interchange, is established as a single road impact fee benefit area. The
current location of the Growth Management Area Boundary is shown in
Appendix C.
(2) Expenditure. The expenditure of impact fee funds shall be limited to those
road capital improvement projects in the benefit area.
(3) Establishment of trust fund. The Town hereby establishes the Road
Impact Fee Trust Fund for the purpose of ensuring that fee payers receive
sufficient benefit for road impact fees paid.
(4) Deposit in trust fund. All road impact fees collected by the Town shall
be immediately deposited into the Road Impact Fee Trust Fund. All Road
Impact Fees shall be deposited in an interest-bearing account. All income
derived from these investments shall be retained in the Road Impact Fee
Trust Fund until transferred or expended in accordance with this Section.
Record of the Road Impact Fee Trust Fund shall be retained in
accordance with the Town's document retention policies and available for
public inspection.
(5) First-in, first-out accounting. For the purposes of determining whether
impact fee funds have been spent or encumbered, the first fees collected
shall be considered the first monies spent or encumbered.
(6) Annual recommendation for expenditure of fees. Each year, at the time
the Town's upcoming annual budget is reviewed, the Road Impact Fee
Administrator shall recommend to the Town Board appropriations to be
spent from the Road Impact Fee Trust Fund. After review of the
recommendation, the Town Board shall approve or modify the
recommended expenditures of the Road Impact Fee Trust Fund monies.
Expenditures shall be made from the Road Impact Fee Trust Fund only for
road capital improvement projects in the benefit area. Each year a
minimum of twenty-five percent (25%) of the funds collected shall be
designated for reimbursement of amounts due and owing under the
reimbursement agreements more fully described in Section 15-1540(g)(1)(B). Any amounts not appropriated from the Road Impact Fee
Trust Fund, together with any interest earnings, shall be carried over to the
following fiscal year in accordance with the policies and procedures
adopted pursuant to Section 15-15-40(g)(1)(B).
(7) Annual report on expenditures. Each year, after the decision of the Town
Board with respect to the expenditure of impact fee appropriations, the
Road Impact Fee Administrator shall prepare an annual report identifying
the projects for which the Town Board has approved funds.

(i) Refund of unexpended road impact fees.
(1) General. Any road impact fees collected pursuant to this Section shall be
returned to the fee payer or the fee payer's successor in interest, if the fees
have not been expended or encumbered within ten (10) years from the date
of fee payment, along with interest at a rate equal to the Town's average
annual rate of return on the pooled investments of the Town for each year.
For the purposes of determining whether impact fee funds have been spent
or encumbered, the first fees collected shall be considered the first monies
spent or encumbered.
(2) Refund procedure. The refund shall be administered by the Road Impact
Fee Administrator and shall be undertaken through the following process:
(A)

(B)

A refund application shall be submitted within one (1) year
following the end of the tenth year from the date on which the fee
payment was tendered in association with the proposed
development. The refund application shall include the following
information:
a.

A copy of the dated receipt issued for payment of the fee.

b.

Evidence of fee payment date and amount.

c.

Evidence that the applicant is the fee payer or successor in
interest to the fee payer.

Within ten (10) days of receipt of the refund application, the Road
Impact Fee Administrator shall determine if the application is
complete. If the Road Impact Fee Administrator determines that the
application is not complete, a written statement specifying the
deficiencies shall be forwarded by mail to the person submitting the
application. The Road Impact Fee Administrator shall take no
further action on the refund application until the deficiencies are
corrected.

(C) When the Road Impact Fee Administrator determines the refund
application is complete, it shall be reviewed within thirty (30) days.
The application shall be approved if the Road Impact Fee
Administrator determines that the fee payer or a successor in interest
has paid a fee which has not been expended or encumbered within
the period of time permitted under this Section. The refund shall
include the fee paid plus interest at a rate equal to the Town's average
annual rate of return on the pooled investments of the Town for each
year.
(3)

Appeal of refund decision. A fee payer aggrieved by a refund decision
of the Road Impact Fee Administrator may appeal such decision to the
Town Board by filing a written notice with the Road Impact Fee
Administrator within ten (10) days of the date of the written refund
decision, specifying briefly the grounds of the appeal. The Road Impact

Fee Administrator shall place such appeal on the Town Board's agenda
at a regularly scheduled meeting. The Town Board, after a hearing, shall
affirm or reverse the decision of the Road Impact Fee Administrator,
based on the standards set forth in this Section. If the Town Board
reverses the decision of the Road Impact Fee Administrator, it shall direct
the Road Impact Fee Administrator to determine the refund in
accordance with its findings. In no event shall the Town Board have the
authority to negotiate the amount of the refund. The decision of the Town
Board shall be final for purposes of judicial review.
(j) Review every five years.
(1)

At least once every five (5) years, the Road Impact Fee Administrator
shall recommend to the Town Board whether any changes should be
made to the Road Impact Fee Study and this Section. The purpose of
this review is to analyze the effects of inflation on actual costs, to assess
potential changes in needs, to assess any changes in the characteristics
of land uses and to ensure that the road impact fees will not exceed a
proportionate share.

(2)

In each year during which a comprehensive update is not performed, the
fee schedule shall be adjusted to account for construction cost inflation,
pursuant to the provisions of this Section. The Road Impact Fee
Administrator shall calculate adjustments to the road impact fee rates by
multiplying them by a ratio, the numerator of which is the most recently
available two-year moving average of the annual Colorado Construction
Cost Index by the Colorado Department of Transportation, and the
denominator of which is the same index for a period one (1) year earlier
than the numerator. The adjusted fee schedule shall become effective
upon and in accordance with the approval thereof by the Town Board.
The Road Impact Fee Administrator shall make the adjusted impact fee
schedule publicly available.

(k) Other reimbursement agreements. Nothing contained herein shall be deemed to
preclude the Town from entering into reimbursement agreements with persons
constructing roads and highways within the benefit area.
Sec. 15-15-50. – Park, Open Space and Trail Fees, Dedications, Reservations
(a) Purpose and Intent
(1) The provisions of this Section are intended to set forth certain land dedication
requirements and development fees for the purpose of fulfilling additional capital
requirements with regard to parks, open space and trails, reflective of the Town's
projected population increases. The land dedication requirements shall be part of
the approval of any new subdivision of land within the Town that results in the
creation of one (1) or more lots for residential dwelling units.

(2) The land dedication requirements and the imposition of development fees in this
Section are intended to regulate the use and development of land by ensuring that
new growth and development in the Town bear a proportionate share of the cost
of capital expenditures necessary to provide for the establishment of new parks,
establishment of new open space. establishment of trails and capital improvement
of these recreational resources. The land dedication requirements and fees set
forth in this Section shall not be used to collect more than is necessary to fund
such category of capital improvements. The land dedication requirements and
development fees set forth in this Section are based upon the following
documents, together with such other evidence considered by the Town Board in
the adoption of this Section: (1) The 2016 Town of Windsor Parks, Recreation,
Trails and Open Lands Master Plan; (2) the Park Funds/Buildout analysis
presented to the Town Board by the Director of Parks, Recreation and Culture on
May 21, 2018; and (3) the Town's current Trails Master Plan and any cost
analysis prepared by the Director of Parks, Recreation and Culture in association
therewith, all of which are reaffirmed and incorporated herein by this reference.
(3) Dedicated lands and funds collected pursuant to this Section shall not be used to
remedy existing deficiencies but only to provide new capital improvements
necessitated by new development. The dedicated land and amount of revenue
generated shall not exceed the cost of providing the capital improvements for
which they are imposed, and the same shall be expended solely to provide the
specified capital improvements. The Town Board finds that, based upon the
foregoing documentation, an adequate, justifiable and reasonable basis exists
upon which to require the dedication of land and to assess the fees established by
this Section.
(b) Definitions.
When used in this Section, the following words and terms shall have the following
meanings:
Capital facilities shall mean the purchase or long-term lease or lease-purchase of real property,
the construction of public facilities or the purchase or long-term lease or lease-purchase of
equipment or materials needed to facilitate the operation of such facilities or the delivery of
services therefrom. Such facilities shall be directly related to services that the Town is authorized
by Charter or state law to provide. The useful life of such facilities shall, in each instance, be no
less than five (5) years.
Community parks shall mean parks within the benefit area, including Boardwalk Park, Eastman
Park, Chimney Park and Diamond Valley Sports Complex, and all other community parks
identified as such in the Town of Windsor Parks, Recreation, Trails and Open Lands Master Plan
and subsequent amendments thereto.
Community Open Space shall mean open space and conservation easements that serve the
purpose of providing community-wide recreational areas consistent with the intent of the Town
of Windsor Parks. Recreation, Trails and Open Lands Master Plan

Complete application means an application wherein all of the required information and submittal
materials in the particulars required by this Code, together with the required application fee have
been submitted to and received by the Town department or official specified in this Code, and
the Director has certified the application as complete.
Developed neighborhood park shall mean a park constructed by the Town to its standards, and
includes the infrastructure facilities, equipment and improvements as defined in the Park Impact
Fee Study.
Development shall mean any construction of a new residential dwelling unit, any improvement or
expansion of an existing structure that creates a new residential dwelling unit or any change in
the use of land that creates a new residential dwelling unit.
Level of service shall mean a measure of the relationship between service capacity and service
demand for capital facilities.
Neighborhood parks shall mean all parks within the benefit area other than community parks,
identified in the Town of Windsor Parks, Recreation, Trails and Open Lands Master Plan.
Neighborhood parks shall include open space and conservation easements that serve the purpose
of providing neighborhood recreational areas consistent with the intent of the Town of Windsor
Parks, Recreation, Trails and Open Lands Master Plan.
Residential dwelling unit shall mean any housing facility in the Town, but shall not include any
commercial enterprise such as a hotel, motel, inn or nursing home designed for lease as a
transient residence.
Trails shall mean a pedestrian or bicycle access facility constructed by the Town to its standards,
and includes the infrastructure facilities, equipment and improvements for pedestrian and bicycle
access facilities as defined in the Town's adopted Trails Master Plan.

(c) Benefit areas and expenditures.
(1) The Town Board finds and determines that all new development in the Town will
benefit from the trails, open space, neighborhood parks and community parks to
be developed hereunder. Therefore, the boundaries of the area to be benefited by
such capital facilities are hereby determined to be identical to the boundaries of
the Town, as those boundaries may be expanded or modified from time to time.
(2) All fee revenue generated under this Section shall be used only to acquire,
construct, improve or expand capital facilities within the Town or within the
Town's urban growth boundary, as may be permitted by law.
(d) Neighborhood park land dedication under former Chapter 18, Article I.
(1) No neighborhood park land dedication, including the dedication of open space
and conservation easements that serve the purpose of providing neighborhood-

specific recreational areas, will be required following the effective date of this
Section.
(2) All neighborhood park land dedicated under the former Chapter 18, Article I of
the Windsor Municipal Code is hereby reaffirmed for the purposes for which such
park land was dedicated.
(e) Disposition of Neighborhood Park Development Fees paid under the former
Chapter 18, Article I.
(1) All fee revenue derived from the Neighborhood Park Development Fees paid
under the former Chapter 18, Article I of the Windsor Municipal Code shall be
exclusively devoted to the construction of developed neighborhood parks. These
funds shall be used to address the need for such capital facilities brought about by
development, including the need for pedestrian and bicycle connectivity between
neighborhood parks. These funds are separate and distinct from the impact fees
otherwise addressed by this Section and other provisions of this Code. No
Neighborhood Park Development Fee funds collected under the former Chapter
18, Article I of the Windsor Municipal Code shall be used for the maintenance,
improvement or redevelopment of existing parks, trails or open space. These fees
shall be segregated, credited and deposited into a special fund and shall not be
transferred therefrom except to pay for the expenses directly attributable to the
development of neighborhood parks as addressed herein. These fees shall not be
used for general or other governmental or proprietary purposes of the Town
except to pay for the equitable share of the cost of accounting and management
thereof.
(2) Until such accumulated funds are exhausted or refunded in accordance with this
Section, the Town Board shall annually appropriate all revenues heretofore
accumulated in the Neighborhood Park Development Fee fund for the
construction of developed neighborhood parks, and including new capital
facilities necessary for pedestrian and bicycle connectivity between neighborhood
parks, in general compliance with the Town of Windsor 2016 Parks, Recreation,
Trails and Open Lands Master Plan.
(f) Park and trail development fee.
(1) There is hereby established a Park and Trail Development Fee, which shall be
imposed pursuant to the provisions of this Section for the purpose of funding
capital facilities related to the provision of community parks and recreational
trails in accordance with (i) the 2016 Town of Windsor, Colorado, Parks,
Recreation and Culture Master Plan and (ii) the Town's current Trails Master Plan
and any cost analysis to be prepared at the direction of the Director of Parks,
Recreation and Culture in association therewith. All fees collected pursuant to this
Section shall be expended for the acquisition of community park land.
construction of developed community parks, acquisition of easements for trails,
and development of trails. This Park and Trail Development Fee is designed to
address the need for such capital facilities brought about by development and is

separate and distinct from the impact fees otherwise addressed by this Section and
other provisions of this Code. Such fee shall be due and payable upon the
issuance of every building permit and shall initially be established at five
thousand two hundred thirteen dollars ($5,213.00) per dwelling unit, subject to
annual adjustment as provided in Section 15-15-50(j) below.
(2) No Park and Trail Development Fee funds shall be used for the maintenance,
improvement or redevelopment of existing capital facilities. These fees shall be
segregated, credited and deposited into a special fund and shall not be transferred
therefrom except to pay for the expenses directly attributable to the acquisition of
community park land, construction of developed community parks, acquisition of
easements for trails, and development of trails as addressed herein. These fees
shall not be used for general or other governmental or proprietary purposes of the
Town except to pay for the equitable share of the cost of accounting and
management thereof.
(g) Unpaid charges constitute lien. Any unpaid fee imposed under this Section shall
constitute a lien upon each lot or parcel of land for which a building permit is issued. In
the event such a fee is not paid when due, in addition to any other legal and equitable
means of collection provided by law, the Town Clerk shall certify such delinquent
charges to the treasurer of the county or counties in which the development is located and
the fee shall be collected in the same manner as though it were part of the taxes on the
property. The Town reserves the right to withhold or revoke any permit, certificate or
other approval of an applicant or obligor of the fee or other approvals to any applicant
who is delinquent in the payment of the fee.
(h) Refunds.
(1) All fees collected pursuant to the former Chapter 18, Article I of the Windsor
Municipal Code shall be expended by the Town for purposes approved therein
within ten (10) years of the date of payment. Any fee not so expended shall be
refunded, upon application, to the record owner of the property for which the fee
was paid or, if the fee was paid by another governmental entity, to such
governmental entity, together with interest calculated from the date of collection
to the date of refund equal to the average rate of return on the Town's pooled
investments during such period, plus two percent (2%); provided, however, that
the Town shall retain an additional two percent (2%) of the total refunded fee to
offset the cost of refund.
(2) All fees collected pursuant to this Section shall be expended by the Town for
purposes approved herein within ten (10) years of the date of payment. Any fee
not so expended shall be refunded, upon application, to the record owner of the
property for which the fee was paid or. if the fee was paid by another
governmental entity, to such governmental entity, together with interest calculated
from the date of collection to the date of refund equal to the average rate of return
on the Town's pooled investments during such period, plus two percent (2%);

provided, however, that the Town shall retain an additional two percent (2%) of
the refunded fee to offset the cost of refund.
(3) Any application for a refund under the provisions of this Section shall be
presented to the Town as provided in Section 15-15-50(i) below within one
hundred eighty (180) days of the expiration of the ten-year period following the
date of payment of such fee, in accordance with the procedures hereinafter set
forth. If a refund is due hereunder, the amount of such refund shall be divided
proportionately among all applicants for refunds who have filed applications
during said one-hundred-eighty-day period; provided, however, that in no event
shall the amount of any refund exceed the amount of the fee paid on behalf of the
property for which the refund is sought, plus interest at a rate equal to the average
rate of return on the Town's pooled investments during such period, plus two
percent (2%).
(i) Procedure to obtain refund.
(1) All applications for refund under this Section shall be submitted in writing to the
Town Manager. Each application shall be in a form established by the Town
Manager and shall contain the following:
(A)

A copy of the dated receipt issued for payment of the fee, or other form
of verification deemed sufficient by the Town Manager;

(B)

A notarized, sworn statement that the applicant is the current owner of
the real property for which the fee was paid; and

(C)

A certified copy of the current deed to such property.

(2) The Town Manager shall determine within five (5) working days whether or not
the application for a refund is sufficient on its face. If the Town Manager determines
that the application is not sufficient, a written notice shall be mailed to the applicant
within said period, specifying the deficiencies. No further action shall be taken on
the application unless the deficiencies are remedied. Any deficiencies must be
remedied within twenty (20) days of the date of mailing of the notice from the Town
Manager or prior to the expiration of the period of time for filing an application for
a refund, whichever is later. If the application is determined to be sufficient, the
Town Manager shall notify the applicant, in writing, that the application will be
reviewed pursuant to the procedures and standards of this Section.
(3) Within ten (10) working days after the application is deemed sufficient, the Town
Manager shall determine whether the Town has expended the fee paid by the fee
payer within the period required under this Section. If so, the application for refund
shall be denied. If not, the applicant shall be entitled to a refund, except that the
Town shall retain an additional two percent (2%) of the refunded fee to offset the
cost of administering the refund.
(4) The decision of the Town Manager with regard to any refund shall be final.

(j) Annual adjustment of fees, costs and land valuation. The fees established by this
Section shall be adjusted annually to reflect the effects of inflation. Commencing on
January 1, 2019, and on January 1 of each following year, unless the fees herein
established are otherwise revised or replaced, such amounts set forth in this Section shall
be adjusted for inflation by multiplying them by a ratio, the numerator of which is the
most recently available two-year moving average of the annual Colorado Construction
Cost Index by the Colorado Department of Transportation, and the denominator of which
is the same index for a period one (1) year earlier than the numerator. The adjusted fee
schedule shall be maintained by the Director of Parks, Recreation and Culture and made
publicly-available upon request.
(k) Future amendments (open space). In the event the costs of new capital facilities
associated with the provision of open space are quantified through future legislativelyadopted master plans and studies, the Town Board shall have the authority to legislatively
approve further impact fees as provided by law, which fee revenue shall be devoted
exclusively to the provision of open space in accordance with such master plans and
studies.
(l) Application of Section. This Section shall apply to all complete applications for
development and complete building permit applications received after July 31, 2018.
Sec. 15-15-60. - Special Fee for Property in Close Proximity to Interstate 25 - State
Highway 392 Interchange.
(a) Definitions.
In addition to the defined terms contained within the recitals to Ordinance No. 2012-1440
which are incorporated into this Section as if set forth fully, the following definitions shall be
applicable to the provisions of this Section.
CAC property shall mean a parcel of real property within the CAC.
Developed property shall mean a CAC property for which a development proposal
has been approved as of the effective date of the ordinance codified herein.
Development proposal shall mean an application for the development of an
undeveloped property.
Foster Study shall mean that document, with attachments, prepared by Foster
Valuation Company, LLC and attached hereto as Exhibit "B" to the ordinance
codified herein, a copy of which is on file in the office of the Town Clerk.
Local contribution shall mean the total contributions of the City of Fort Collins and
the Town to the reconstruction of the interchange and the construction of the local
enhancements, in the approximate amount of five million one hundred thousand
dollars ($5,100,000.00).

Property owner shall mean and include the current and any future fee owner of a
CAC property.
Redevelopment proposal shall mean an application for the redevelopment of a
developed property.
Undeveloped property shall mean a vacant CAC property for which no development
or redevelopment proposal plan of development has been approved as of the effective
date of the ordinance codified herein by the Town.
(b) Imposition of fee. There is hereby established a special fee that shall be imposed pursuant to
the provisions of this Section upon the owners of all CAC properties. Said fee shall consist of
a proximity component and a trip generation component. The proximity component of the fee
is intended to reflect the relative benefit derived by each CAC property from the construction
of the improvements, as determined by the Foster Study, while the trip generation component
of the fee is intended to reflect the relative traffic impacts of each CAC property.
(1) The proximity component of the fee for all developed and undeveloped properties shall
be in the amounts shown in the following spreadsheet except to the extent that: (i) the
Town Manager or the Director of Finance adjusts the amount due for a particular CAC
property pursuant to an appeal taken under Section 15-15-60(f); or (ii) the Town
Manager, upon the recommendation of the Director of Finance, increases or decreases
the amount due for a particular CAC property to more accurately reflect the
developable square footage of such parcel, and so notifies the affected property owner
in writing no less than thirty (30) days prior to the date that the first installment of the
proximity component is due under Section 15-15-60(c) below. These amounts
represent each CAC property's proportionate share of the sum of one million two
hundred seventy-five thousand dollars ($1,275,000.00), which is one-half (½) of the
property owners' share of the local contribution.
Larimer
County
Parcel #

Gross
Developable
Land Area Land Area

Total
Total
Fee/SF Fee

Proximity
Component of
Fee

86154-05- Windsor
001
Investments LTD

73,410

73,410

$0.28

$20,426

$10,213

86154-05- Windsor
002
Investments LTD

73,324

73,324

$0.28

$20,402

$10,201

86154-07Bank of Choice
001

55,889

55,889

$0.28

$15,551

$7,776

86154-07- Windsor
002
Investments LTD

74,479

74,479

$0.28

$20,723

$10,362

86154-05- Business Park I of
49,185
007
392

48,185

$0.28

$13,686

$6,843

Owner

Zone A

Zone A-1
86154-05- Khuong Huong
003
Tang, et al

26,196

26,196

$0.28

$7,289

$3,645

86154-05- Westgate Partners
36,568
004
LLC

36,568

$0.28

$10,175

$5,088

86154-05- Westgate Partners
60,807
006
LLC

60,807

$0.28

$16,919

$8,460

86221-45- Michael I.
002
Maxwell, et al

55,178

55,178

$0.28

$15,353

$7,677

86221-45- The Bailey
001
Company

43,963

43,963

$0.28

$12,233

$6,117

86221-43- Schrader
001
Properties, LLC

66,211

66,211

$0.28

$18,423

$9,212

86221-43- Taco Johns
002
International Inc.

49,223

49,223

$0.28

$13,696

$6,848

86221-45Former TCE, LLC 100,887
003

100,887

$0.28

$28,071

$14,036

86221-45- Westgate
004
Hospitality LLC

96,118

$0.28

$26,744

$13,372

86221-47Meyers 4701 LLC 152,444
001

152,444

$0.28

$42,417

$21,209

86221-43- KinderCare
003
Learning Centers

78,003

78,003

$0.28

$21,704

$10,852

86154-06- Windsor
001
Investments LTD

772,886

751,603

$0.21

$156,848 $78,424

86150-00- Yeager, Nancy L
014
Trustee

786,783

733,135

$0.21

$152,994 $76,497

86154-08- Windsor
001
Investments LTD

653,873

411,463

$0.21

$85,866

86221-47- Poudre Valley
002
Health Care Inc.

995,327

909,734

$0.21

$189,847 $94,924

86220-00- Poudre Valley
003
Health Care Inc.

1,324,499

612,543

$0.21

$127,828 $63,914

126,260

41,132

$0.12

$4,769

96,118

Zone B

$42,933

Zone C
86154-06- Windsor
003
Investments LTD

$2,385

86154-06- Windsor
004
Investments LTD

317,882

301,985

$0.12

$35,011

$17,506

86154-06- Windsor
005
Investments LTD

291,695

291,695

$0.12

$33,818

$16,909

86154-06- Windsor
006
Investments LTD

37,858

37,858

$0.12

$4,389

$2,195

86150-00- Burnette/Young
013
Investments

939,698

587,429

$0.12

$68,104

$34,052

86150-00- JBT Associate,
017
LLC

1,767,708

1,531,613

$0.12

$177,569 $88,785

86220-00- Windsor Gold
004
Coast LLC

2,544,953

2,320,656

$0.04

$107,619 $53,810

86150-00- Horton, Mary A/et
1,555,303
021
al

1,053,650

$0.04

$48,862

$24,431

86100-00- Horton, Mary A/et
1,030,219
016
al

610,402

$0.04

$28,307

$14,154

86100-00- Three T
1,045,838
011
Investments LLLP

559,480

$0.04

$25,945

$12,973

86150-00- Three T
1,444,331
001
Investments LLLP

1,063,279

$0.04

$49,309

$24,655

86100-00- Three T
94,626
002
Investments LLLP

25,393

$0.04

$1,178

$589

86100-00- Horton Feedlots
015
Inc.

1,625,207

1,155,561

$0.04

$53,588

$26,794

86150-00- Horton Feedlots
020
Inc.

3,452,929

2,531,870

$0.04

$117,414 $58,707

Zone D

(2) The amount of the trip generation component shall be calculated by identifying
the number of vehicular trips per day that each CAC property, as developed or
redeveloped, generates or will generate, using the ITE Trip Generation Manual, 8th
Edition, as amended, and by multiplying that number by seven dollars and seventyfive cents ($7.75) per trip, which amount has been determined by dividing the
remaining one-half (½) of the property owners' share of the local contribution by the
estimated total number of trips generated in the CAC.
(a) Payment of fee.
(1) The proximity component of the fee shall be payable in equal quarterly
installments, with the first such installment due and payable on or before March

31, 2013, and the last such installment due and payable on or before March 31,
2020.
(2) The trip generation component of the fee shall also be payable in equal quarterly
installments. For developed properties, the first installment of the trip generation
component shall be due and payable on or before March 31, 2013, and the last
such installment shall be due and payable on or before March 31, 2020. For
undeveloped properties, the first installment of the trip generation component
shall be due and payable ninety (90) days after the date of the Town's final
approval of any development proposal for such property and the last installment
shall be due and payable no later than seven (7) years thereafter.
(3) Interest on the foregoing payments shall accrue at the rate of 3.05% per annum
from the effective date of the ordinance codified herein until the principal amount
of such payments has been paid in full.
(b) Limitation on total fee collection. Notwithstanding any provision of this Section that
may be construed to the contrary, in the event that the total amount of fee revenues paid
to the City of Fort Collins and the Town by or on behalf of the CAC property owners,
either under the provisions of this Section or under agreements executed pursuant to
Section 15-15-60(h), equals or exceeds the sum of two million five hundred fifty
thousand dollars ($2,550,000.00), plus interest on said amount from the effective date of
the ordinance codified herein at the rate of 3.05% per annum, all CAC property owners
shall be relieved of any further obligation to pay the fee imposed by this Section,
notwithstanding the fact that all or a portion of said fee may remain unpaid.
(c) Unpaid charges a lien. If any amount due and payable to the Town under the provisions
of this Section is not paid on or before the due date specified in the billing notice sent to
the property owner by the Director of Finance, penalty interest shall accrue and be
payable on such amount at the rate of ten percent (10%) per annum, and the entire unpaid
balance plus interest and collection costs, if any, shall constitute a perpetual lien on the
CAC property to which the fee applies.
(d) Appeals. Property owners may appeal to the Director of Finance in writing at any time
the question of whether properties owned or occupied by them are being charged the
proper fee under the provisions of this Section. The burden shall be on the appellant to
provide substantial, competent evidence that the CAC property that is the subject of the
appeal is not being charged the proper fee. The Director of Finance may hold a hearing
on the appeal in his or her discretion and may consider other competent evidence
provided by Town staff. The Director of Finance's written decision shall be mailed to the
applicant within thirty (30) days of receipt of the appeal. The appellant may appeal the
Director of Finance's decision to the Town Manager, whose determination of the appeal
shall be deemed final agency action for purpose of judicial review.
(e) Fee not an impact fee or development charge subject to state regulation. It is the
intention of the Town Board that the fee imposed under the provisions of this Section not

be construed as an impact fee or development charge within the meaning of Section 2920-104.5, C.R.S., but a special fee imposed under the home rule authority of the Town.
Accordingly, to the extent that any of the provisions of said Section 29-20-104.5, C.R.S.,
may conflict with the provisions of this Section, the provisions of this Section shall
control.
(f) Payment by agreement.
(1) In lieu of paying the fee imposed by this Section according to the terms and
conditions set forth above, property owners may elect to pay the fee pursuant to
the terms and conditions of a written agreement with the Town, which agreement
shall include the following provisions:
(A)

No interest shall accrue or be due on the principal amount of the fee
for the first two (2) years following the execution of the agreement;
thereafter, interest will accrue at the rate of 2.35% per annum for the
first eight (8) years and at the rate of 3.05% for each additional year
until the fee, together with accrued interest, is paid in full.

(B)

Payment of the full amount of the fee and all interest due thereon will
be deferred in its entirety for undeveloped properties in the CAC until
the first building permit is issued for such properties pursuant to an
approved development proposal for the property.

(C)

Payment of the fee will not be required for developed properties in the
CAC unless the amount of traffic that will be generated by such
property, as redeveloped under a redevelopment proposal, will
increase by at least thirty-five percent (35%), as compared to the
amount of traffic generated by the current use of the property. \

(D)

The total amount of the fee will be capped at the amount stated in the
agreement.

(2) No such agreement may be entered into by the Town unless the property owner
electing to enter into the agreement notifies the Town Manager in writing of his or
her desire to do so on or before November 30, 2012, and the agreement is approved
by the Town Board on or before December 31, 2012.
Article XVI – Historic Preservation.
Sec. 15-16-10. - Purpose and intent.
It is the purpose and intent of this Article to provide for the protection and preservation of
the Town's historic and cultural heritage through the designation of historic landmarks and
districts. Such protection and preservation will enhance property values through the stabilization
of historic neighborhoods and commercial areas and will create economic and financial benefits
to the Town by making it attractive to tourists, visitors, homebuyers, businesses and developers.
This Article is designed to create a method to draw a reasonable balance between private

property rights and the public interest in preserving the Town's historic character by ensuring
that the demolition of, moving of or alterations to properties of historic value shall be carefully
considered for the impact to the property's contribution to the Town's heritage.
Sec. 15-16-20. - Commission established.
There is hereby created an Historic Preservation Commission, hereinafter referred to as the
"Commission," which shall have the principal responsibility for matters of historic preservation
as more fully set forth hereafter.
(1)

(2)

Membership. The Commission shall consist of five (5) members providing a balanced,
community-wide representation. The Commission shall be composed of both
professional and lay members, all of whom have demonstrated interest, knowledge or
training in fields closely related to historic preservation. Three (3) members shall be
professionals or shall have extensive expertise in a preservation-related discipline,
including but not limited to history, architecture, planning or archaeology. If the required
number of professional members cannot be found to serve on the Commission, this
requirement may be waived until the next vacancy occurs, at which time the Town shall
again diligently seek professional representation. In the case of a lack of professional
appointees, the Commission may, with Town Board approval, be allowed to retain
professional consultants to advise the Commission as necessary to fulfill its duties. The
Windsor-Severance Historical Society and the Windsor Chamber of Commerce are
encouraged to submit nominees for Town Board consideration.
Appointments and terms of office.
a.

Members of the Commission shall be appointed by the Town Board and shall serve
four-year staggered terms from the date of appointment. For the purpose of
establishing staggered terms, initial appointments shall be two (2) years for one (1)
member, three (3) years for two (2) members and four (4) years for two (2) members.
Thereafter, all appointments shall be for four-year terms.

b.

Members may continue to serve until their successors have been appointed.
Members may be reappointed by the Town Board to serve successive terms without
limitation. Appointment to fill vacancies on the Commission shall be made to fill out
the remainder of the vacated term only. Members of the Commission shall serve at
the pleasure of the Town Board and may be removed with or without cause by a
majority vote of the Town Board.

(3)

Residency. Pursuant to the provisions of the Home Rule Charter, all members of the
Commission shall be residents of the Town, and if any member ceases to reside in the
Town, his or her membership on the Commission shall immediately terminate.

(4)

Exclusive service. No voting member of the Commission shall be eligible to serve on
any other board or commission of the Town during that member's tenure on the
Commission.

(5)

Removal from Commission. In accordance with the provisions of the Home Rule
Charter, Commission members may be removed by the Town Board for inefficiency,
neglect of duty or malfeasance upon written notice and after public hearing.

(6)

Vacancies. The Town Board shall make such appointments as necessary to fill the
unexpired terms of vacancies that may occur on the Commission.

(7)

Quorum and voting. A quorum for the Commission shall consist of a majority of the
regular membership. A quorum is necessary for the Commission to hold a public hearing
or take official actions, except that a public hearing may be continued by a majority vote
of the members present when a quorum is not present. A tie vote shall be deemed a denial
of the motion or recommended motion.

(8)

Officers. At the Commission's first meeting of the calendar year, the Commission shall,
by majority vote, elect one (1) of its members to serve as Chair to preside over the
meetings of the Commission and one (1) member to serve as Vice-Chair. The members
so designated shall serve in these capacities for one (1) year and may serve successive
terms.

(9)

Meetings. The Commission shall hold meetings at regularly scheduled intervals but
shall meet a minimum four (4) times a year. Minutes shall be kept of all proceedings.

(10)

Powers and duties. The Commission shall:
a.

Adopt criteria for review of historic properties and for review of proposals to alter,
demolish or move designated resources.

b.

Review properties nominated for designation as an historical landmark and
recommend that the Town Board designate by ordinance those properties qualifying
for such designation.

c.

Review and make decisions on any application for alterations to a designated historic
landmark.

d.

Review and make decisions on any application for moving or demolishing an
historic landmark.

e.

Maintain a list of significant historic properties in the Town.

f.

Advise and assist owners of historical properties on physical and financial aspects of
preservation, renovation, rehabilitation and rescue, including nomination to the
National Register of Historic Places.

g.

In conjunction with the Windsor-Severance Historical Society, develop and assist in
public education programs, including but not limited to walking tours, brochures, a
marker program for historic properties, lectures and conferences.

h.

Conduct surveys of historic areas for the purpose of defining those of historic
significance, and prioritizing the importance of identified historic areas and
structures.

i.

Advise the Planning Commission and Town Board on matters related to preserving
the historic character of the Town.

j.

In conjunction with other entities and private individuals, actively pursue financial
assistance for preservation-related programs through grants and other means.

(11)

Bylaws and rules. The Commission shall adopt bylaws and rules for the transaction of
business and shall keep a record of its resolutions, transactions, findings and
determinations, which record shall be a public record.

Sec. 15-16-30. - Designation of landmarks and historic districts.
(a) Pursuant to the procedures hereinafter set forth, the Town Board may by ordinance make the
following designations of landmarks and historic districts:

(b)

(1)

Designate as a landmark an individual structure or other feature or an integrated group
of structures and features on a single lot or site having a special historical or architectural
value, and designate a landmark site for each landmark;

(2)

Designate as an historic district an area containing a number of structures having a
special historical or architectural value.

Each such designating ordinance shall include a description of the characteristics of the
landmark or historic district that justifies its designation, a description of the particular
features that should be preserved, and a legal description of the location and boundaries of the
landmark site or historic district. Any such designation shall be in furtherance of and in
conformance with the purposes and standards of this Article. The property included in any
such designation shall be subject to the controls and standards set forth in this Article.

Sec. 15-16-40. - Procedures for designating structures and districts for preservation.
A nomination for designation may be made by any member of the Commission or by any
citizen by filing an application with the Town. Upon such nomination, the Planning Department
and at least one (1) member of the Commission shall contact the owner of record of the
nominated property and outline the reasons and effects of the designation as a landmark and, if
possible, shall secure the consent of the owner to such designation before the nomination is
accepted as complete for review.
(1)

Commission review with owner's consent. No more than sixty (60) days after the filing
of an application for designation, the Commission shall hold a public hearing on any
proposal. The Commission shall review the application for conformance with the
established criteria for designation. Within thirty (30) days of the conclusion of the public
hearing, the Commission shall approve, modify and improve or disapprove the
nomination. The Commission shall forward its recommendation by written report to the
Town Board for consideration and final action.

(2)

Commission review without owner's consent. If the owner of the property nominated
for designation does not consent to the review, the Commission shall hold a public
hearing on the proposal no more than sixty (60) days after the filing of the application.
Notice of time, date and place of such hearing and a brief summary or explanation of the
subject matter of the hearing shall be given by at least one (1) publication in a newspaper
of general circulation within the Town no less than fifteen (15) days prior to the date of
the hearing. In addition, at least fifteen (15) days prior to the hearing date, the Town shall:
a.

Post the property so as to indicate that a landmark or historic district designation has
been applied for; and

b.

Mail written notice of the hearing to record owners, as reflected by the records of
the County Assessor, of all property included in the proposed designation. Failure to
send notice by mail to any such property owner where the address of such owner is
unknown and not a matter of public record shall not invalidate any proceedings in
connection with the proposed designation.

The Commission shall review the application for conformance with the established criteria
for designation. Within thirty (30) days of the conclusion of the public hearing, the
Commission shall either approve, modify and approve or disapprove the proposal. The
Commission shall forward its recommendation by written report to the Town Board for
consideration and final action.
Sec. 15-16-50. - Proceedings by the Town Board.
(a) Within thirty (30) days after the Commission has taken action, the Town Board shall hold a
public hearing on the proposed designation. Notice of time, date and place of such hearing
and a brief summary of explanation of the subject matter of the hearing shall be posted on the
property in a manner visible from all adjacent public rights-of-way at least fifteen (15) days
prior to the hearing. Where the property owner does not consent to the proposed designation,
written notice of the hearing shall also be provided to the record owner at least fifteen (15)
days prior to the hearing. The Town shall be responsible for accomplishing the public notice.
(b)

Within thirty (30) days of the conclusion of the public hearing, the Town Board shall
approve, modify and approve or disapprove the proposed designation.
(1)

If the owner of the property does not consent to the review, approval shall require the
affirmative vote of three-fourths (¾) of all members of the Town Board in office at the
time. In such cases, the Town Board shall use the following criteria in addition to the
designation criteria listed in this Article:

(2)

The property has overwhelming historic importance to the entire community. The term
overwhelming significance shall, for purposes of this Article, encompass:

(3)

a.

Possessing such unusual or uncommon significance that the structure's potential
demolition or major alteration would diminish the character and sense of place in the
Town community.

b.

Demonstrating superior or outstanding historical characteristics. The term superior
shall mean excellence of its kind, and the term outstanding shall mean marked by
eminence and distinction.

The Town Board may exempt a property from meeting the above criteria if the Town
Board finds that the property owner has shown that the historic designation creates an
undue hardship. The following criteria shall be used in assessing the potential for
hardship:
a.
1.

Economic hardship:
For investment or income-producing properties, the owner's inability to obtain a
reasonable rate of return in its present condition or, if rehabilitated, under the
alterations criteria.

2.

For non-income-producing properties consisting of owner-occupied single-family
dwelling and/or institutional properties not solely operating for profit, the owner's
inability to convert the property to institutional use in its present condition or, if
rehabilitated, under the alterations criteria.
b. Noneconomic hardship:

1.

Designation creates a situation substantially inadequate to meet the applicant's needs
because of specific health and/or safety issues.
2. The Commission and the Town Board may adopt additional guidelines and criteria
for the submittal and review of information pertaining to economic and other kinds of
hardship, which shall be made available to the public.
3. When a landmark has been designated by the Town Board as provided above, the
Planning Department shall promptly notify the owner of the property included therein
and shall cause a copy of the designating ordinance to be recorded, together with a
summary description of the penalties and sanctions for violation of this Article.

Sec. 15-16-60. - Criteria for designation.
The Commission and the Town Board shall consider the following criteria in reviewing
nominations of properties for designation:
(1)

Landmarks. Landmarks must be at least fifty (50) years old and meet one (1) or more
of the criteria for architectural, social or geographic/environmental significance
hereinafter described. A landmark could be exempt from the age standard if it is found to
be exceptionally important in other significant criteria.
a.
1.

Historic sites shall meet one (1) or more of the following:
Architectural.
a)
b)

Example of the work of an architect or builder who is recognized for expertise
nationally, statewide, regionally or locally.

c)

Demonstrates superior craftsmanship or high artistic value.

d)

Represents an innovation in construction, materials or design.

e)

Style is particularly associated with the Windsor/Northern Colorado area.

f)

Represents a built environment of a group of people in an era of history.

g)

Pattern or grouping of elements representing at least one (1) of the above
criteria.

h)
2.

Exemplifies specific elements of an architectural style or period.

Significant historic remodel.

Social.
a) Site of historic event that had an effect upon society.

3.

b)

Exemplifies cultural, political, economic or social heritage of the community.

c)

An association with a notable person or the work of a notable person.

Geographic/environmental.
a)

Enhances the sense of identity of the community.

b)

An established and familiar natural setting or visual feature of the community.

b.
1.

2.

Prehistoric and historic archaeological sites shall meet one (1) or more of the
following:
Architectural.
a)

Exhibits distinctive characteristics of a type, period or manner of construction.

b)

A unique example of structure.

Social.
a)

3.

Potential to make an important contribution to the knowledge of the area's
history or prehistory.

b)

An association with an important event in the area's development.

c)

An association with a notable person or work of a notable person.

d)

A typical example/ association with a particular ethnic group.

e)

A unique example of an event in Windsor/Northern Colorado's history.

Geographic/environmental.
a)

Geographically or regionally important.

b)

c.

Buried human remains will be handled in as culturally sensitive and appropriate
manner as possible.
All properties will be evaluated for their physical integrity using the following
criteria (a property need not meet all of the following criteria):

1.

2.

Shows character, interest or value as part of the development, heritage or
cultural characteristics of the community, region, State or nation.
Retains original design features, materials and/or character.

3.

(2)

Original location or same historic context after having been moved.

4. Has been accurately reconstructed or restored based on documentation.
Districts.
a.

For the purposes of this Section, a district is a geographically definable area
including a concentration, linkage or continuity of subsurface sites, buildings,
structures and/or objects. A district is related by a pattern of either physical
elements or social activities. Significance is determined by applying criteria to
the patterns and unifying elements. Nominations will not be considered unless
the application contains written approval of sixty percent (60%) of the property
owners within the district boundaries. Properties that do not contribute to the
significance of the historic district may be included within the boundaries, as
long as the noncontributing elements do not noticeably detract from the
district's sense of time, place and historical development. Noncontributing
elements will be evaluated for their magnitude of impact by considering their
size, scale, design, location and/or information potential.

b.

District boundaries will be defined by visual changes, historical
documentation of different associations or patterns of development, or
evidence of changes in site type or site density as established through testing
or survey.

c.

In addition to meeting at least one (1) of the criteria outlined in Subparagraphs
d.1. through d.4. below, the district must be at least fifty (50) years old. The
district could be exempt from the age standard if the resources are found to be
exceptionally important in other significant criteria.

d.

Historic districts shall meet one (1) or more of the following criteria:
1.

Architectural.
a) Exemplifies specific elements of an architectural style or period.
b)

Example of the work of an architect or builder who is recognized for
expertise nationally, statewide, regionally or locally.

c)

Demonstrates superior craftsmanship or high artistic value.

d)

Represents an innovation in construction, materials or design.

e)

Style particularly associated with the Windsor/Northern Colorado
area.

f)

Represents a built environment of a group of people in an era of
history.

g)

Pattern or grouping of elements representing at least one (1) of the
above criteria.

h)
2.

Significant historic remodel.

Social.
a)
b)

Site of historic event that had an effect upon society.
Exemplifies cultural, political, economic or social heritage of the
community.

c) An association with a notable person or the work of a notable person.
3. Geographic/environmental.
a)
b)

4.

Enhances sense of identity of the community.
An established and familiar natural setting or visual feature of the
community.

Archaeology/subsurface.
a)

Potential to make an important contribution to the area's history or
prehistory.

b)

An association with an important event in the area's development.

c)

An association with a notable person or work of a notable person.

d)

Distinctive characteristics of a type, period or manner of
construction.

e)

Geographical importance.

f)

A typical example or association with a particular ethnic group.

g)

h)

A typical example or association with a local cultural or economic
activity.
A unique example of an event or structure.

Sec. 15-16-70. - Revocation of designation.
If a building or special feature on a designated landmark site was lawfully removed or
demolished, the owner may apply to the Commission for a revocation of the designation. The
Commission shall review the application and make a recommendation to the Town Board, and
the Town Board shall thereafter make a final determination. The Town Board shall revoke a
landmark designation upon determination that without the demolished building or feature, the
site as a whole no longer meets the purposes and standards for designation.

Sec. 15-16-80. - Amendment of designation.
Designation of a landmark or historic district may be amended to add features or property to
the site or district under the procedures set forth in this Article for initial designations. Whenever
a designation has been amended, the Town shall promptly notify the owners of the property
included therein and shall record a copy of the amending ordinance with the Weld or Larimer
County Clerk and Recorder.
Sec. 15-16-90. - Landmark alteration certificate required.
(a) No person shall carry out or permit to be carried out on a designated landmark site or in a
designated historic district any new construction, alteration, removal or demolition of a
building or other designated feature without first obtaining a landmark alteration certificate
for the proposed work under this Section, as well as any other permits required by this Code
or other ordinances of the Town.
(b)

The Town shall maintain a current record of all designated landmark sites and historic
districts and pending designations. If the Building Department receives an application for a
permit to carry out any new construction, alteration, removal or demolition of a building or
other designated feature on a landmark site or in an historic district or in an area for which
designation proceedings are pending, the Building Department shall promptly forward such
application to the Town Manager and the Town Board.

Sec. 15-16-100. - Construction on proposed landmark sites or in proposed districts.
No person shall receive a permit to construct, alter, remove or demolish any structure or
other feature on a proposed landmark site or in a proposed historic district after the date an
application has been filed to initiate the designation of such landmark site or district.
Sec. 15-16-110. - Landmark alteration application and review.
(a) An owner of property designated as a landmark or located in an historic district may apply
for a landmark alteration certificate, such application to include all information which the
Planning Department determines is necessary to consider the application, including without
limitation, plans and specifications showing the proposed exterior appearance, with texture,
materials and architectural design and detail, and the names and addresses of the abutting
property owners.
(b)

Upon receipt of an application for an alteration certificate, the Planning Department shall
submit that application, together with a recommendation thereon, to the Commission for final
approval.

Sec. 15-16-120. - Unsafe or dangerous conditions exempted.
Nothing in this Article shall be construed to prevent any measures of construction,
alteration, removal or demolition necessary to correct the unsafe or dangerous condition of any
structure, other feature or parts thereof where such condition is declared unsafe or dangerous by
the Town and where the proposed measures have been declared necessary by the Town Manager
to correct the condition.

Sec. 15-16-130. - Criteria for review of alteration certificate.
(a) The Commission shall issue an alteration certificate for any proposed work on a designated
historical site or district only if the Commission determines that the proposed work would not
detrimentally alter, destroy or adversely affect any architectural or landscape feature which
contributes to the original historical designation. The Commission must find that a proposed
development is visually compatible with designated historic structures located on the property
in terms of design, finish, material, scale, mass and height. When the subject site is an historic
district, the Commission must also find that the proposed development is visually compatible
with the development on adjacent properties. For purposes of this Section, the term compatible
shall mean consistent with, harmonious with and/or enhances the mixture of complementary
architectural styles, either of the architecture of an individual structure or the character of the
surrounding structures.
(b)

The Commission will use the following criteria to determine compatibility:
(1)

The effect upon the general historical and architectural character of the structure and
property.

(2)

The architectural style, arrangement, texture and material used on the existing and
proposed structures and their relation and compatibility with other structures.

(3)

The size of the structure, its setbacks, its site, location and the appropriateness thereof,
when compared to existing structures and the site.

(4)

The compatibility of accessory structures and fences with the main structure on the site,
and with other structures.

(5)

The effects of the proposed work in creating, changing, destroying or otherwise
impacting the exterior architectural features of the structure upon which such work is
done.

(6)

The condition of existing improvements and whether they are a hazard to public health
and safety.

(7)

The effects of the proposed work upon the protection, enhancement, perpetuation and
use of the property.

(8)

Compliance with the Secretary of the Interior's Standards for Rehabilitation as listed
below:
a.

A property shall be used for its historic purpose or be placed in a new use that
requires minimal change to the defining characteristics of the building and its site
and environment.

b.

The historic character of a property shall be retained and preserved. The removal of
historic materials or alteration of features and spaces that characterize a property
shall be avoided.

c.

Each property shall be recognized as a physical record of its time, place and use.
Changes that create a false sense of historical development, such as adding
conjectural features or architectural elements from other buildings, shall not be
undertaken.

d.

Most properties change over time; those changes that have acquired historic
significance in their own right shall be retained and preserved.

e.

Distinctive features, finishes and construction techniques or examples of
craftsmanship that characterize a property shall be preserved.

f.

Deteriorated historic features shall be repaired rather than replaced. When the
severity of deterioration requires replacement of a distinctive feature, the new feature
shall match the old in design, color, texture and other visual qualities and, where
possible, materials. Replacement of missing features shall be substantiated by
documentary, physical or pictorial evidence.

g.

Chemical or physical treatments, such as sandblasting, that cause damage to historic
materials shall not be used. The surface cleaning of structures, if appropriate, shall
be undertaken using the gentlest means possible.

h.

Significant archaeological resources affected by a project shall be protected and
preserved. If such resources must be disturbed, mitigation measures shall be
undertaken.

1.

New additions, exterior alterations or related new construction shall not destroy
historic materials that characterize the property. To protect the historic integrity of the
property and its environment, the new work shall be differentiated from the old and
shall be compatible with the massing, size, scale and architectural features.
2. New additions and adjacent or related new construction shall be undertaken in such
a manner that if removed in the future, the essential form and integrity of the historic
property and its environment would be unimpaired.

Sec. 15-16-140. - Relocation criteria.
The Commission shall use the following criteria in considering alteration certificate
applications for relocating a landmark, a structure on an historic site, a building or structure
within an historic district, a structure onto a landmark site or a structure to property in an historic
district:
(1)

For consideration of the original site, the Commission will review for compliance with
all of the following criteria:
a.

Documentation showing that the structure cannot be rehabilitated or reused on its
original site to provide for any reasonable beneficial use of the property;

b.

The contribution the structure makes to its present setting;

c.

Whether plans are specifically defined for the site to be vacated, and have been
approved by the Town staff;

d.

If the structure can be moved without significant damage to its physical integrity and
the applicant can show the relocation activity is the best preservation method for the
character and integrity of the structure;

e.

Whether the structure has been demonstrated to be capable of withstanding the
physical impacts of the relocation and re-siting; and

f.
(2)

Whether a structural report submitted by a licensed structural engineer adequately
demonstrates the soundness of the structure proposed for relocation.

For consideration of the new location, the Commission will review for compliance with
all of the following criteria:
a.

Whether the building or structure is compatible with its proposed site and adjacent
properties, and if the receiving site is compatible in nature with the structure or
structures proposed to be moved;

b.

The structure's architectural integrity and its consistency with the character of the
neighborhood;

c.

Whether the relocation of the historic structure would diminish the integrity or
character of the neighborhood of the receiving site; and

d.

If a relocation plan has been submitted and approved by the Town staff, including
posting a bond, to ensure the safe relocation, preservation and repair (if required) of
the structure, site preparation and infrastructure connections as described in this
Code.

Sec. 15-16-150. - Exemptions from alteration certificate requirements.
An applicant may request an exemption from the alteration certificate requirements set forth
herein. The applicant must provide adequate documentation to establish qualification for one (1)
of the following exemptions:
(1)

(2)

Economic hardship exemption. Exemptions are granted only to the specific owner and
use and are not transferable.
a.

For investment or income-producing properties: the owner's inability to obtain a
reasonable rate of return in the property's present condition or if rehabilitated.

b.

For non-income-producing properties consisting of owner-occupied single-family
dwellings and/or non-income-producing institutional properties not solely operating
for profit: the owner's inability to convert the property to institutional use in its
present condition or if rehabilitated.

c.

The consideration for economic hardship shall not include willful or negligent acts
by the owner, purchase of the property for substantially more than the market value,
failure to perform normal maintenance and repairs, failure to diligently solicit and
retain tenants or failure to provide normal tenant improvements.

Undue hardship. An applicant requesting an exemption based on undue hardship must
show that the application of the criteria creates a situation substantially inadequate to
meet the applicant's needs because of specific health and/or safety issues.

Sec. 15-16-160. - Appeal or call-up disapproved proposals.
(a) A decision of the Commission approving or disapproving an application for alteration or
extending the review period on the application is final unless appealed to or called up by the
Town Board as provided below:

(b)

(1)

Appeal. An applicant may appeal any decision of the Commission to the Town Board
by filing a written notice of appeal with the Planning Department within seven (7) days
of the Commission's decision.

(2)

Review. The Town Board may call up for review any decision of the Commission to
disapprove, modify or suspend action on an alteration application by serving written
notice on the Commission within twenty-one (21) days of the Commission's decision.

(3)

Town Board meeting and decision. Within thirty (30) days of the date of any decision
of the Town Board to disapprove or modify an alteration certificate application, the Town
Board shall hold a public meeting on the matter. Where a decision to move or demolish
a landmarked structure is involved, public notice shall be required in accordance with this
Article. The Town Board shall consider the written findings and conclusions of the
Commission and the proposal's conformance to adopted alteration certificate criteria and
shall approve, modify and approve, or disapprove the proposed application.

(4)

Undue hardship appeals. The Town Board may consider claims of economic or undue
hardship in cases where the Commission denied an applicant an alteration certificate. The
applicant must provide adequate documentation and/or testimony at the Town Board
meeting to justify such claims. The following includes the type of information, plus any
other information the applicant feels is necessary, that must be submitted in order for the
Town Board to consider a hardship appeal:
a.

Estimate of the cost of the alteration proposed under the denied alteration certificate,
and an estimate of any additional costs that would be incurred with the alterations
recommended by the Commission.

b.

Estimate of the value of the property in its current state, with the denied alterations,
and with the alterations proposed by the Commission.

c.

Information regarding the soundness of the structure or structures, and the feasibility
for rehabilitation that would preserve the character and qualities of the designation.

d.

In the case of the income-producing properties, the annual gross income from the
property, the operating and maintenance expenses associated with the property, and
the effect of the proposed and Commission-recommended alterations on these
figures.

e.

Any information concerning the mortgage of other financial obligations on the
property, which are affected by the denial of the proposed alterations.

f.

The appraised value of the property.

g.

Any past listing of the property for sale or lease, the price asked and any offers
received on that property.

h.

Information relating to any nonfinancial hardship resulting from the denial of an
alteration certificate.

The Town Board may refer the information for review by the Commission prior to rendering
its final decision on any hardship-related appeal. If it is determined that the denial of the
certificate of alteration would pose an undue hardship on the applicant, then a certificate of

alteration noting the hardship relief shall be issued, and the property owner may make the
alterations outlined in the alteration certificate application.
Sec. 15-16-170. - Enforcement and penalties.
(a) No person shall violate or permit to be violated any of the requirements of this Article or the
terms of a landmark certificate.
(b)

Violations of this Article are punishable as is otherwise provided in this Code and, in
addition, are subject to the following penalties:
(1)

Alterations to a designated landmark or district without an approved landmark alteration
certificate will result in a one-year moratorium on all building permits for the subject
property; and

(2)

Moving or demolishing a designated structure without an approved landmark alteration
certificate will result in a five-year moratorium on all moving, demolition or building
permits for the structure and for the property at the structure's original location.

Article XVII. Sign Regulations.
Sec. 15-17-10. - Intent.
The regulations contained in this Article are intended to protect property values, create a more
attractive business climate, enhance and protect the physical appearance of commercial and
industrial areas, prevent the deterioration of areas of scenic and natural beauty and, in general,
promote a desirable community environment through the regulation of existing and proposed
outdoor signs. These regulations are further intended to reduce potential traffic hazards from
distracting and obstructing signs and to reduce hazards that may be caused by signs projecting
over public rights-of-way.
Sec. 15-17-20. - Application of regulations.
The general regulations contained in this Article shall apply to all signs in all zoning districts,
regardless of zoning designation, of the Town.
Sec. 15-17-30. - Sign area.
(a) The sign area of any sign, including building-mounted and freestanding signs, shall be
considered to be the entire advertising area of the sign containing text, decorative artwork,
logos or other displayed information, including the space within and between such text and
information. Only one (1) side of freestanding signs with back-to-back sign areas shall be
considered in calculating the sign area, with such signs being limited to a maximum of two
(2) sides per any one (1) sign. The sign area of building-mounted signs shall not include
structural elements used to attach or support the sign that do not contribute to the display. The
sign area of freestanding signs shall not include the monument base.
(b)

Calculation of sign area. The following methods shall be used to calculate the total square
footage of the sign area of any sign:
(1) Cabinet signs and signs other than individual letter signs. Sign area shall be determined
by the outer edge of the sign background, frame or cabinet that encompasses all text,
decorative artwork, logos or other information displayed. In instances where the
background, frame or cabinet is an irregular shape, the sign area shall be calculated as the

entire area within a continuous rectangular box drawn with straight lines at perpendicular
angles to encompass the entire perimeter of the extreme limits of the background, frame
or cabinet encompassing the background material.
(2)

Individual letter signs. Signs which consist of individual letters that are mounted to a
wall, or "raceway-type" signs that consist of individual letters that are mounted to a base
that is mounted to a wall, which utilize the building wall as the background, and
freestanding individual letters that are mounted to a monument base shall be considered
individual letter signs. The sign area of such signs shall be calculated as the entire area
contained within a continuous rectangular box drawn with straight lines at perpendicular
angles to encompass the entire perimeter of the extreme limits of each line of text,
decorative artwork, logos or other displayed information, calculated cumulatively as the
total square footage of all of the aforementioned elements, including the space within and
between letters, text and other displayed information in each respective line.

15-17-40. - Sign height.
(a) Calculation of sign height. The methods in this Section shall be used to calculate the height
of any sign.
(b)

Freestanding signs. The height of a freestanding sign shall be measured as the vertical
distance from the average finished grade of the ground below the sign excluding any filling,
berming, mounding or excavating solely for the purposes of increasing the height of the sign,
to the top edge of the highest portion of the sign. For the purposes of this Section, average
finished grade shall be considered the lower of:
(1)
(2)

The lowest elevation where the base of the sign meets ground level; or
The top of the curb of the nearest public street adjoining the property upon which the
sign is erected or the grade of the land at the principal entrance to the lot on which the
sign is located.

The height of freestanding signs shall include the monument base.
(c)

Building-mounted signs. The height of any sign attached to or painted on a wall or parapet
of a building that is mounted flush or parallel to the building wall shall be measured as the
lowest point at the bottom of individual letters, the sign background, frame or cabinet that
encompasses all text, decorative artwork, logos or other information displayed to the top of
the highest point on the sign. In cases involving multiple sign elements on any one (1) building
elevation, the cumulative height of all sign elements located directly above or below
(vertically) any portion of another sign element on the same building elevation shall be used
to calculate the total sign height. Sign elements not located directly above or below any portion
of another sign element shall be calculated individually. The height of the building elevation
shall be measured as the vertical distance between the finished floor elevation of the building
and the predominant roofline of the building elevation upon which the sign is mounted, not
including the architectural elements or appurtenances such as clock towers of cupolas.

15-17-50. - Sign setbacks and offsets.
(a) Any freestanding sign that is located adjacent to an arterial street shall be set back and offset
a minimum distance of fifteen (15) feet from the property line.

(b)

Any freestanding sign that is located adjacent to a collector or local street shall be set back
and offset a minimum distance of ten (10) feet from the property line.

(c)

Freestanding signs within the Central Business (CB) Zoning District shall maintain a
minimum setback distance of two (2) feet from the back of the sidewalk which, for the
purposes of this Section, shall be defined as the edge of the sidewalk that is farthest away from
the curb, gutter and street. In no event shall any sign be located within the public right-of-way
or outside of the property boundary.

(d)

Commercial and industrial freestanding directional signs as allowed by this Section shall be
set back and offset a minimum distance of five (5) feet from all property lines.

(e)

Distance separation. Distance separation between freestanding signs shall be measured along
the street frontages adjacent to the subject monument signs. Distance between freestanding
monument signs located on different street frontages shall be measured along the street
frontage to the point of intersection of both street frontages. Freestanding signs shall be
separated by at least one hundred (100) feet.

(f)

All freestanding signs shall be located in accordance with the sight visibility requirements of
Section 15-1-10 of this Chapter.

15-17-60. - Design criteria.
(a)
Freestanding, ground-mounted signs shall be constructed with a monument-type base
consisting of materials that are complementary and compatible with the architectural elements
of the project. The height of the monument base of any sign shall not exceed fifty percent
(50%) of the overall height of the sign. The width and length of such base shall be at least as
wide and long as the bottom edge of the sign area.
(b)

Freestanding signs shall be incorporated into a landscape planting bed with low landscape
elements placed in front of signage to soften the sign and taller landscape placed behind singlesided signs to offer a backdrop.

(c)

All freestanding signs which incorporate lighting shall be served by underground utility
service.

(d)

Vertical clearance. Any projecting sign or awning mounted sign which projects over the
public right-of-way, sidewalk or pedestrian area shall maintain a minimum of eight (8) feet of
unobstructed vertical clearance.

(e)

Building-mounted signs shall be sensitively designed to be integrated with the architecture
and scale of the building on which they are mounted.

(f)

Electronic message centers. The provisions and limitations of this Subsection are adopted to
minimize driver distraction, protect corridor and community aesthetics, and protect the public
health, safety and welfare.

For the purposes of this Section, electronic message center shall mean the portion of an onpremise freestanding sign capable of displaying words or images that can be electronically
changed by remote or automatic means. Electronic message center shall not include temporary
Town-owned messaging facilities. Permanent Town-owned messaging facilities shall be subject
to the limitations set forth herein.

Signs containing an electronic message center shall be subject to the following limitations:
(1)

Electronic message center signs shall be permitted in the following zoning districts only:
General Commercial (GC), Neighborhood Commercial (NC), Limited Industrial (LI),
Heavy Industrial (HI), and the commercial portions of Residential Mixed Use One
(RMU-1) and Two (RMU-2).

(2)

The maximum allowed size of an electronic message center in a freestanding sign shall
be no greater than fifty percent (50%) of the total allowed sign area.

(3)

The electronic message center must be programmed so that the displayed message does
not change more frequently than once every two (2) minutes from one (1) static display
to another instantaneously and without the use of scrolling, flashing, fading or other
similar effects. The message or image displayed must be complete without continuation
in content to the next message.

(4)

The electronic message center:
a.

Shall not produce glare, the effect of which constitutes a traffic hazard or is otherwise
detrimental to the public health, safety or welfare;

b.

Shall not have moving text, images or varying light intensity;

c.

Shall not exceed six hundred (600) candelas per square meter between dusk to dawn
and eight hundred (800) candelas per square meter during all other times, as
measured at the sign's face;

d.

Shall contain a mechanism for the sign to revert to a black screen if the sign
malfunctions;

e.

Shall be integrated harmoniously into the design of the larger sign face and structure;

f.

Shall not be the predominant element of the sign and, if located at the top of a sign,
must include a substantial cap feature above the electronic message center consisting
of the same material, form, color and texture as is found on the sign face or structure.

(5)

No temporary signs as provided in Section 15-17-130 shall be permitted for any business
for which a freestanding electronic message center has been approved by the Town.

(6)

The electronic message center must be provided with automatic dimming software, solar
sensors or a comparable method as approved by the Town to control brightness for
nighttime viewing and variations in daytime light conditions. Each application for
electronic message center approval shall include the manufacturer's specifications
programmed to meet this requirement, along with a description of the proposed dimming
method.

(7)

In no event shall a freestanding electronic message center sign be allowed within one
hundred fifty (150) feet of the nearest residential district or development, with this
distance being measured from the nearest portion of the sign to the nearest property line
contained within any such residential district or development.

(8)

Building-mounted electronic message centers shall only be permitted when displaying
time and temperature or when displaying fuel pricing on a fueling station canopy, and

shall remain subject to the size limitations of Section 15-17-100(b) for building-mounted
signs, or not to exceed twenty (20) square feet, whichever is less.
15-17-70. - Prohibited signs.
(a) No sign shall be erected on the roof of any building.
(b)

Except as provided in Subsection 15-17-60(f) of this Code and in this Subsection, no sign
shall be illuminated by or contain flashing, intermittent rotating or moving light or lights.
Signs displaying time and temperature are permitted.

(c)

Except as outlined in Section 15-17-135 of this Article, no sign or part thereof shall contain
or consist of strings of lights, ribbons, streamers, spinners, pennants or similar moving,
fluttering or revolving devices.

(d)

Except as outlined in Section 15-7-135 of this Article, searchlights (whether stationary or
revolving), beacons or other similar illuminating devices used for the purpose of advertising
or attracting attention shall be prohibited.

(e)

Unpainted signs, broken signs and signs on vacated buildings shall be removed from the
premises or repaired or renovated by the owners of the premises on order of the Director.

(f)

No sign shall obscure vision or views of the natural landscape or the larger urban area along
arterial and collector streets and roads, nor shall any such sign be distracting to motorists.

(g)

No sign shall be erected at the intersection of any street or road in such manner as to obstruct
clear vision, nor shall any sign be erected at a location where, by reason of its position, shape
or color, it may interfere with, obstruct the view of or be confused with any traffic sign, signal
or control device.

(h)

Off-premises signs. No outdoor advertising sign, billboard or other advertising media not
directly related to the use of the premises on which it is located shall be permitted in any
district except as a conditional use in such districts as are hereinafter provided. Any offpremises sign permitted as a conditional use shall be in harmony with the spirit and intent of
these regulations. Temporary signs advertising open houses shall be allowed in accordance
with Paragraph 15-17-131(2) below.

(i)

Signs pertaining to special events which refer to particular periods or points of time, such as
garage sales, shall not be erected any sooner than the day before the event and shall be
completely removed no later than two (2) hours after the end of the event.

(j)
(k)

(l)

Pole-mounted signs are prohibited.
No sign shall be mounted to or otherwise applied to trees or other landscaping, regulatory
traffic signage, utility and light poles or other similar structures, and shall not be located within
road rights-of-way or private street easements.
Mobile signs are prohibited.
(1)

Mobile sign is defined as any sign painted or otherwise mounted on a vehicle, trailer or
boat; fixed or attached to a device for the purpose of transporting from site to site. This
definition includes vehicles placed or parked for the purpose of drawing attention to a
service, product, object, person, organization, institution, business, event, location or
message, but not signs or lettering installed on vehicles such as buses, taxicabs or other
commercial vehicles operating during the normal course of business. On-premises signs

mounted to construction trailers directly related to construction on a site shall be allowed
to be located on the site for the duration of construction, and shall be removed
immediately upon the receipt of the last certificate of occupancy for the site. Trailers that
are unrelated to the construction activities on the site shall not be allowed to be located
on any site solely for the purpose of mounting signage.
(2)

Any sign attached to, painted on or mounted on any construction trailers that are
permitted in Subparagraph a. above shall be allowed if such signs meet the following
conditions: the signs are magnetic, decals or painted in a professional manner on an
integral part of the construction trailer as originally designed by the manufacturer and do
not extend beyond the profile of the construction trailer.

(3)
(m)

Banners are prohibited on construction trailers.

No sign or other advertising device shall consist of any air- and/or wind-dancing
configurations.

15-17-80. - Residential district signs.
No sign shall be erected or maintained in the Single-Family Residential SF-1, Single-Family
Attached Residential SF-2, Estate Residential ER, Multifamily Residential MF, Recreation and
Open Lands ROL zoning district or a residential component of a Residential Mixed Use One
(RMU-1) or Two (RMU-2) zoning district (commercial and industrial uses within a Residential
Mixed Use One (RMU-1) or Two (RMU-2) zoning district as approved by the Town, shall
comply with the applicable commercial and industrial district sign regulations), except in
conformity with the following regulations:
(1)

A sign identifying the property or the name of the owner or occupant of property,
provided that such sign is not in excess of two (2) square feet in area, and provided further
that not more than one (1) such sign is erected on any single lot or parcel.

(2)

Signs identifying any of the following uses in a residential district shall be allowed,
subject to a maximum sign area of twenty-four (24) square feet, and, further, not more
than one (1) such sign per street frontage shall be erected on any single lot or parcel, not
to exceed a total of two (2) such signs. Such freestanding signs identifying the following
uses shall not exceed six (6) feet in height and shall be located in accordance with the
offset and setback requirements of this Section:
a.

Public or private school.

b.

Places of assembly (small).

c.

Nursing or rest home.

d.

Public park or recreation area.

e.

Conditional use grants and home occupations which have obtained all appropriate
approvals from the Town.

f.

Any entry feature signage identifying a platted residential subdivision within a
Residential Mixed Use One or Two (RMU-1 or RMU-2) zoning district. All such
developments shall be allowed to erect such entry feature signs at separate entrances
to the development. In the event that such signs are proposed for both sides of the

street at any one (1) entrance, this "set" of signs shall be considered as one (1)
development entrance sign.
15-17-90. - Commercial and industrial district signs.
No sign shall be erected or maintained in the Neighborhood Commercial (NC), Central
Business (CB), General Commercial (GC), Limited Industrial (LI) or Heavy Industrial (HI)
zoning districts, except to identify only the name of the owner, trade name, trademark or product
symbol, products sold and/or the business activity conducted on the premises upon which the
sign is located, in conformity with the following general regulations, unless otherwise specified
in the subarea requirements of this Article.
15-17-100. - Building-mounted signs.
(a) Maximum number of building-mounted signs allowable.

(b)

(c)

(1)

Minor tenant. One (1) building-mounted sign per building elevation shall be allowed
for any one (1) minor tenant in a multiple tenant building, not to exceed a maximum of
two (2) building elevations. Freestanding minor tenants shall be allowed to erect multiple
building-mounted signs, subject to the cumulative maximum sign area limitation
contained in this Section.

(2)

Major tenant. Major tenants shall be allowed to erect multiple building-mounted signs,
subject to the cumulative maximum sign area limitation contained in this Section.

(3)

Large-scale tenants. Large-scale tenants shall be allowed to erect multiple buildingmounted signs, subject to the cumulative maximum sign area limitation contained in this
Section.

(4)

In no event shall any illuminated building-mounted sign be allowed within one hundred
fifty (150) feet of the nearest residential district or development, with this distance being
measured from the nearest portion of the sign to the nearest property line contained within
any such residential district or development.

Maximum sign area. Building-mounted signs shall not exceed ten percent (10%) of the total
area of the building elevation on which they are mounted. In cases of multiple signs on a single
building elevation, the cumulative total of all signs on any one (1) building elevation shall not
exceed ten percent (10%) of the total area of the building elevation on which the signs are
mounted.
Maximum sign height.
(1)

Minor tenant. The height of building-mounted signs for minor tenants shall not exceed
either twenty-five percent (25%) of the height of the building elevation upon which the
sign is mounted or five (5) feet in height, whichever is less.

(2)

Major tenant. The height of building-mounted signs for major tenants shall not exceed
twenty-five percent (25%) of the height of the building elevation upon which the sign is
mounted. However, in no event shall such sign exceed eight (8) feet in height.

(3)

Large-scale tenant. The height of building-mounted signs for large-scale tenants shall
not exceed twenty-five percent (25%) of the height of the building elevation upon which
the sign is mounted. However, in no event shall such sign exceed twenty (20) feet in
height.

(d)

Awning-mounted signs.
(1)

Sign bands shall be allowed on a free-hanging valance attached to canvas or soft vinyl
awnings. Such signs shall be limited to a sign area no greater than six (6) inches in height
and not to exceed twelve (12) square feet in area.

(2)

Additional advertising shall be permitted on each canvas and soft vinyl awning elevation
not to exceed ten percent (10%) of the area of the respective awning elevation.

(3)

Awning signs that meet the criteria outlined in this Subsection shall be permitted to have
interior illumination, provided that said lighting source is:

(4)

a.

Mounted parallel to the elevation of the building upon which the awning is located;

b.

Concealed within the interior portion of the awning so as not be seen except from
directly below the awning; and

c.

Directed downward so as much as practical to prevent the emitted light from spilling
beyond the extended planes of the sides of the awning.

Acrylic and plastic awning signs are prohibited.

(e)

No building-mounted sign shall project higher than the eave or parapet line of the wall upon
which the sign is mounted.

(f)

Adhesive window advertising shall not require sign permit approval. Adhesive window
advertising may be adhered to the inside or outside surface of the window glass or door glass.
Adhesive window advertising shall not be applied to any window trim, walls or other surfaces
beyond the window glass or door glass surfaces.

15-17-110. - Freestanding signs.
(a) Shopping center development identification signs. Shopping centers, typically containing
multiple tenants such as retail or other commercial centers which meet the following square
footage requirements, shall be eligible for one (1) freestanding development identification
sign per street frontage classified as an arterial or collector adjacent to the property upon which
the shopping center development is located. The street frontage for a shopping center
development which is designed to have individual freestanding tenants on platted lots or tracts
that are included within the shopping center shall be calculated based upon the cumulative
arterial or collector street frontage of such lots or tracts which are part of the respective
shopping center development. Multiple buildings planned as part of the same shopping center
development may use the cumulative total square footage of such buildings; however, any
building used in such total shall then be ineligible for any additional freestanding signage.
(1)

Maximum sign area.
a.

Shopping center developments exceeding a total of seventy-five thousand (75,000)
square feet of total gross leasable area shall be eligible for a development
identification sign. Such sign shall not exceed fifty (50) square feet in area per side
of sign for each one hundred (100) feet of street frontage of the lot upon which the
development is located, not to exceed one hundred (100) square feet per side of sign.

b.

Shopping center developments exceeding a total of fifty thousand (50,000) square
feet of total gross leasable area shall be eligible for a development identification sign.
Such sign shall not exceed fifty (50) square feet in area per side of sign for each one

hundred (100) feet of street frontage of the lot upon which the development is
located, not to exceed seventy-two (72) square feet per side of sign.
(2)

(3)

(b)

Maximum sign height.
a.

A shopping center development identification sign for multiple tenant developments
exceeding a total of seventy-five thousand (75,000) square feet of total gross leasable
area shall not exceed sixteen (16) feet in height.

b.

A shopping center development identification sign for multiple tenant developments
exceeding a total of fifty thousand (50,000) square feet of total gross leasable area
shall not exceed ten (10) feet in height.

Identification signs for shopping center developments containing multiple tenants shall
be required to be designed to accommodate space for a minimum of two (2) secondary
tenants in addition to the primary major tenant in the development.

Large-scale tenants. Large-scale tenants shall be eligible for one (1) freestanding sign per
street frontage adjacent to the lot upon which the use is located, up to a maximum number of
two (2) freestanding signs for any single commercial or industrial use.
(1)

(2)

Maximum sign area.
a.

The maximum sign area of any freestanding sign that is located adjacent to an arterial
street shall be seventy-two (72) square feet per side of sign if the street frontage along
the lot upon which the use is located does not exceed one hundred (100) feet. If the
street frontage along the lot upon which the use is located exceeds one hundred (100)
feet, the maximum advertising area of any such sign shall be eighty-four (84) square
feet per side of sign.

b.

The maximum sign area of any freestanding sign that is located adjacent to a
collector street shall be sixty (60) square feet per side of sign if the street frontage
along the lot upon which the use is located does not exceed one hundred (100) feet.
If the street frontage along the lot upon which the use is located exceeds one hundred
(100) feet, the maximum advertising area of any such sign shall be seventy-two (72)
square feet per side of sign.

c.

The maximum sign area of any freestanding sign that is located adjacent to a local
street shall be forty-eight (48) square feet per side of sign if the street frontage along
the lot upon which the use is located does not exceed one hundred (100) feet. If the
street frontage along the lot upon which the use is located exceeds one hundred (100)
feet, the maximum advertising area of any such sign shall be sixty (60) square feet
per side of sign.

Maximum sign height.
a.

The maximum height of any freestanding sign that is located adjacent to an arterial
street shall be fourteen (14) feet.

b.

The maximum height of any freestanding sign that is located adjacent to a collector
or local street shall be twelve (12) feet.

c.

(c)

Major tenants shall be eligible for one (1) freestanding sign per street frontage adjacent to
the lot upon which the use is located, up to a maximum number of two (2) freestanding signs
for any single commercial or industrial use. In the event that a major tenant is included on a
shopping center development identification sign, such sign shall count towards the total
number of major tenant freestanding signs allowed.
(1)

(2)

(d)

In any multiple tenant development, a large-scale tenant sign shall be required to be
designed to accommodate space for a minimum of two (2) minor tenants in addition
to the large-scale commercial or industrial tenant.

Maximum sign area.
a.

The maximum sign area of any freestanding sign that is located adjacent to an arterial
street shall be forty-eight (48) square feet per side of sign if the street frontage along
the lot upon which the use is located does not exceed one hundred (100) feet. If the
street frontage along the lot upon which the use is located exceeds one hundred (100)
feet, the maximum advertising area of any such sign shall be sixty (60) square feet
per side of sign.

b.

The maximum sign area of any freestanding sign that is located adjacent to a
collector street shall be thirty-six (36) square feet per side of sign if the street frontage
along the lot upon which the use is located does not exceed one hundred (100) feet.
If the street frontage along the lot upon which the use is located exceeds one hundred
(100) feet, the maximum advertising area of any such sign shall be forty-eight (48)
square feet per side of sign.

c.

The maximum sign area of any freestanding sign that is located adjacent to a local
street shall be twenty-four (24) square feet per side of sign if the street frontage along
the lot upon which the use is located does not exceed one hundred (100) feet. If the
street frontage along the lot upon which the use is located exceeds one hundred (100)
feet, the maximum advertising area of any such sign shall be thirty-six (36) square
feet per side of sign.

Maximum sign height.
a.

The maximum height of any freestanding sign that is located adjacent to an arterial
street shall be eight (8) feet.

b.

The maximum height of any freestanding sign that is located adjacent to a collector
or local street shall be six (6) feet.

c.

In any multiple tenant development, a major tenant sign shall be required to be
designed to accommodate space for a minimum of two (2) minor tenants in addition
to the major tenant.

d.

In addition to the aforementioned major tenant freestanding sign criteria, industrial
major tenants which exceed twenty thousand (20,000) square feet in GLA shall be
allowed to erect a freestanding major tenant sign in accordance with the requirements
of this Section, even if the industrial major tenant is not the largest tenant, in terms
of GLA, in the multiple tenant building that it occupies.

Minor tenant freestanding signs.

(e)

(1)

Minor tenants in multiple tenant shopping center developments shall be limited to a
portion of the shopping center development identification sign, not to exceed fifty percent
(50%) of the total sign area.

(2)

Minor tenants, including individual single-use minor tenant buildings and multiple
tenant buildings which are freestanding on their own lot, shall be allowed to erect one (1)
freestanding monument sign to accommodate all tenants subject to the following
limitations, unless otherwise specified in the subarea standards contained in this Section.
a.

No such sign shall exceed six (6) feet in height.

b.

No such sign shall exceed twenty-four (24) square feet in sign area per side of sign,
exclusive of monument base.

Development entrance signs shall be considered to be any freestanding, wall-mounted sign
or sign which is constructed on a monument base intended to identify a large-scale residential
subdivision or a large-scale commercial or industrial corporate campus-type development, not
to be confused with shopping center development identification signs for retail or other
commercial shopping centers. For the purposes of this Section, large-scale residential
subdivisions or developments shall be defined as any subdivision which contains at least fifty
(50) lots or contains a land mass of at least twenty-five (25) acres, and large-scale industrial
subdivisions or developments shall be defined as any industrial development which contains
at least two (2) lots and five (5) acres. Such development entrance signs shall be subject to the
following criteria:
(1)

Maximum number of development entrance signs. All large-scale developments shall
be allowed to erect development entrance signs at separate entrances to the development.
In the event that development entrance signs are proposed for both sides of the street at
any one (1) entrance, this "set" of signs shall be considered as one (1) development
entrance sign.

(2)

Maximum heights of walls and monument bases. The height of any wall or monument
base upon which a development entrance sign is mounted shall not exceed six (6) feet in
height.

(3)

Maximum heights of signs, letters, numerals and characters. The height of any
development entrance sign shall not exceed ten (10) feet. Additionally, this maximum
height shall include the wall or the monument base upon which the sign is mounted and
shall also include any logos associated with the development entrance sign. The
maximum heights of letters, numerals and characters contained within the sign area of
development entrance signs shall not exceed twelve (12) inches in height.

(4)

Maximum sign area. The maximum sign area of development entrance signs which are
located adjacent to arterial or major collector streets shall not exceed fifty (50) square feet
in area for each one hundred (100) feet of street frontage of the development, but in no
event shall the total sign area of any development entrance sign exceed two hundred (200)
square feet in area. Development entrance signs shall not be permitted along minor
collector or local streets.

(5)

Construction materials. All walls or monument bases shall be constructed of masonry
or similar materials, and all sign components shall be constructed of steel, aluminum,
alucabond or similar materials.

(6)

(f)

Setbacks and visibility restrictions. Development entrance signs shall be located in
accordance with the sign setback and offset requirements and sight visibility at
intersections requirements contained in this Article.

Directional signs. Directional signs shall be allowed as necessary. Such signs shall be
constructed of materials and colors that are consistent with the materials, colors and
architectural elements of the project. The sign area of such signs shall not exceed four (4)
square feet in area per side of sign, not to exceed two (2) sides per any one (1) sign, and shall
not exceed four (4) feet in height. Such signs shall be set back and offset a minimum distance
of five (5) feet from all property lines.

15-17-120. - Subarea requirements.
In addition to the general sign requirements for commercial and industrial signs which apply
to all commercial and industrial signs, any sign located within one (1) of the following subareas
shall be subject to the following subarea requirements. In cases where a subarea requirement
conflicts with a general requirement, the subarea requirement shall control.
(1)

(2)

Interstate 25 (I-25) Corridor subarea requirements. In addition to all other sign criteria
contained in this Section, the I-25 Corridor, defined as that one-mile area east of I-25 to
Larimer County Road 5, shall also be subject to the following subarea requirements:
a.

Maximum sign area. The maximum sign area of any freestanding sign that is located
adjacent to an arterial street within the I-25 Corridor subarea shall be forty-eight (48)
square feet per side if the street frontage along the lot upon which the use is located
does not exceed one hundred (100) feet. If the street frontage along the lot upon
which the use is located exceeds one hundred (100) feet, the maximum advertising
area of any such sign shall be sixty (60) square feet per side.

b.

Maximum sign height.
1.

The maximum height of any freestanding sign that is located adjacent to an
arterial street within the I-25 subarea shall be ten (10) feet.

2.

The maximum height of any freestanding sign that is located adjacent to a
collector or local street within the I-25 subarea shall be eight (8) feet.

Downtown Corridor subarea requirements. In addition to all other sign criteria contained
in this Section, signs within the downtown corridor, as defined in the Town's Downtown
Corridor Plan, shall also be subject to the following requirements:
a.

East Town Center, Northwest Commercial and West Town Center subareas.
1.

Building-mounted signs. Each tenant shall be allowed building-mounted signs
in accordance with the general sign requirements for commercial and industrial
signs contained in this Section.
2. Freestanding signs.
a) Multiple tenant development identification signs. Each multiple tenant
development or complex of multiple buildings shall be permitted to have one
(1) freestanding project identification sign. Such sign shall primarily identify
the name of the development. Secondarily, such sign shall contain smaller

signage for individual tenants which are located within the development or
complex.
b)

b.

Old Town Windsor and Windsor Lake subareas.
1.

Building-mounted signs.
a) Each tenant shall be allowed one (1) building-mounted sign for each
building elevation (not including window signs). Building signs shall be
subordinate in size to the other elements of the building elevation and shall
be positioned so as not to obscure existing architectural details. Signs
mounted to building elevations shall fit within existing features of the
building elevation and shall be designed to integrate with the building
architecture.
b)

2.

c.

Individual tenant freestanding sign. Individual tenants which are not part of
a multiple tenant development are allowed one (1) individual tenant
freestanding sign or one (1) freestanding hanging sign constructed of a
single post and perpendicular bracket design.

A building-mounted projecting sign. In addition to the building-mounted
signs, each business shall also be allowed one (1) building-mounted
projecting sign. Such signs shall not exceed four (4) feet in height and
twelve (12) square feet in sign area per side of sign, not to exceed two (2)
sides. In the downtown area where buildings are constructed on the property
line, such projecting signs may extend above the sidewalk, provided that a
minimum of eight (8) feet of unobstructed vertical clearance is maintained in
accordance with the requirements of this Section.

Freestanding signs. Individual tenants shall be allowed one (1) individual
tenant freestanding sign, or one (1) freestanding hanging sign constructed of a
single post and perpendicular bracket design.

General criteria. In addition to all other sign criteria contained in this Section, the
following criteria shall apply to the entire Downtown Corridor subarea:
1.
2.
3.

Lettering shall be legible and well-proportioned for clear communication.
Sign colors shall be compatible with the colors of the building.
Illumination. In the event illumination is proposed, the level of illumination of
a sign shall not overpower other signs on the street or the facades of nearby
buildings. Signs shall be illuminated with discreetly placed spotlights from the
front, top or sides or internally illuminated. The following sign lighting types are
allowed:
a)

Internal illumination of signs if letters are individually illuminated using
routed or push-through type letters.

b)

Ground-mounted lighting if the light source is concealed through planting,
screening or a light shield.

c)

d)
d.

Indirect lighting if the light source is concealed or is compatible with the
building architecture.
Neon lighting.

Freestanding sign criteria. In addition to all of the freestanding monument sign
criteria contained in this Section, the following criteria shall apply to the entire
Downtown Corridor subarea:
1.

Sign height. Multiple tenant development identification signs shall not exceed
ten (10) feet in height, including the monument base. Individual tenant
freestanding signs shall not exceed six (6) feet in height including the monument
base.
2. Sign area. The maximum sign area of a multiple tenant development
identification sign shall be forty-eight (48) square feet per side. The maximum
sign area of an individual tenant freestanding sign shall be twenty-four (24)
square feet per side. Such area is exclusive of the sign base.
3. Freestanding hanging signs. Such signs shall be constructed of a single post
and perpendicular bracket design. The height of the sign post shall not exceed
six (6) feet. The sign area of such signs shall not exceed three (3) feet in height
and six (6) square feet in sign area per side of sign, not to exceed two (2) sides.
All such hanging signs shall incorporate a landscape planting bed with low
landscape elements placed in front of signage to soften the sign and taller
landscape placed behind single-sided signs to offer a backdrop.
4. Setbacks. Freestanding signs shall be located in accordance with the setback
and "sight visibility at intersections" requirements of this Chapter.
15-17-130. - Temporary signs.
Temporary signs shall include banners, H-frame real estate-type signs that advertise special
events and any other signs that are not of a permanent nature, not including those signs
advertising the sale or lease of the property. The use of temporary signs shall be limited to the
promotion of special events associated with particular periods or points in time, including but not
limited to meetings, sales, exhibitions and vacancy announcements. Such temporary signs shall
require permit approval to be obtained from the Planning Department. Temporary signs shall be
subject to the following minimum requirements:
(1)

Sixty-day limit. Except as provided in Subparagraph (5)c. below, with respect to signs
for daily specials, no temporary sign shall be erected or displayed for longer than sixty
(60) days per calendar year. Such sixty (60) days may be utilized consecutively or on
intermittent dates as specified in the approved sign permit. The applicant shall remove
any temporary signs on or before the expiration date specified in the approved permit.

(2)

Temporary signs shall be directly related to the use of the lot on which the sign is
located.

(3)

Signs constructed of nondurable materials such as cardboard, paper or the like are
prohibited. Furthermore, all signs shall be maintained so as not to deteriorate in wind and
bad weather conditions.

(4)

Temporary signs shall not be mounted to trees or other landscaping, regulatory traffic
signage, utility or light poles, fences or other similar structures and shall not be located
within road rights-of-way or easements.

(5)

Except as provided in Section 15-17-135 of this Article, each freestanding business shall
be limited to the following types of temporary signs per business:
a.

Temporary banner-type signs.
1.

No more than two (2) banner-type signs mounted flush to either a building wall
or the building facade. In the case of a banner being mounted flush to a building
facade, no portion of any such banner shall extend beyond the leading edge of
the building facade.

2.

Banner-type signs shall not be mounted between building columns, latticework
or other architectural features of the building.

3.

Banner-type signs shall be limited to a maximum of forty-five (45) square feet
and shall not exceed three (3) feet tall by fifteen (15) feet wide. If the building
elevation on which the sign is mounted is less than fifteen (15) feet wide, the
sign shall not exceed the width of such elevation.

4.
5.

b.

c.

Banner-type signs shall be made of high-quality material.
Freestanding banner signs tied between stakes, trees, regulatory traffic signage,
utility or light poles or other structures in landscape areas or elsewhere on the
property are prohibited.

Temporary freestanding H-frame real estate-type signs that advertise special events,
not including those signs advertising the sale or lease of the property.
1.

Freestanding real estate-type signs shall be limited to a maximum of six (6)
square feet in area per side, up to a maximum of two (2) sides per any one (1)
sign.

2.

Freestanding real estate-type signs shall be constructed of high-quality
materials.

Temporary signs for daily specials.
1.

Signs for daily specials, such as menu boards, sandwich boards or A-frametype signs, shall be allowed for the purpose of advertising nonrecurring daily
specials.

2.

Signs for daily specials shall not be limited to any fixed number of days per
calendar year, nor shall signs for daily specials require a temporary sign permit.
However, such signs for daily specials shall be removed from display each day
at the close of business.

d.

3.

Signs for daily specials shall be limited to a maximum of six (6) square feet in
area per side, up to a maximum of two (2) sides per any one (1) sign.

4.

Signs for daily specials shall be limited to an area within fifteen (15) feet of the
entrance to the subject business and shall not impede pedestrian sidewalk
circulation. Such signs are prohibited from being located within landscape
buffer areas.

Teardrop signs.
1.

Teardrop signs may be displayed in commercial zoning districts by the
following types of businesses:
a)
b)

The principal anchor tenant(s) of a shopping center, as depicted on the site
plan for any such shopping center development.

c)

A tenant located within a multiple-tenant building who occupies more than
fifty percent (50%) of the total square footage of the entire building.

2.

e.

Individual, freestanding businesses.

Any business meeting the criteria set forth in Subparagraphs d.1.a), b) and c)
above shall be entitled to display the following number of teardrop signs
during the sixty-day advertising period for temporary signs described in
Paragraph (1) above:
a)

Major and large-scale tenants exceeding seventy-five thousand (75,000)
square feet in area and which are located along arterial or collector streets:
five (5).

b)

Major and large-scale tenants exceeding fifty thousand (50,000) square
feet in area but less than seventy-five thousand (75,000) square feet in area
and which are located along arterial or collector streets: four (4).

c)

Major tenants exceeding five thousand (5,000) square feet in area but
less than fifty thousand (50,000) square feet in area and which are located
along arterial or collector streets: three (3).

d)

Minor tenants which are located along arterial, collector or local streets:
two (2).

Inflatable devices.
1.

Small inflatable devices. A small inflatable device is an inflatable device not
greater than two (2) feet in diameter. Businesses shall be allowed to display
small inflatable devices subject to the following criteria:

2.

a)

Such devices are limited only to the property upon which the displaying
business is located.

b)

Such devices are securely attached to the principal building on the
property.

c)

Such devices are not tethered any farther than twenty (20) feet from the
building upon which the devices are being displayed.

d)

Any small inflatable device attached to vehicles for sale at locations zoned
for automobile dealerships shall be tethered to vehicles no higher than two
(2) feet above the roof lines of vehicles.

Large inflatable devices. A large inflatable device is an inflatable device which
exceeds two (2) feet in diameter. Businesses shall be allowed to display large
inflatable devices, subject to the following criteria: One (1) large inflatable
device shall be permitted for any single business for a period of seven (7) days
within any six-month period of time, so long as:
a)

Any such display is limited only to the property upon which the business is
located;

b)

Any such display is securely attached only to a building associated with the
respective business;

c)

The business meets all federal, state, local and International Fire Code rules
and regulations pertaining to the use and display of all such devices; and
d) The business has obtained a temporary sign permit.
3.

f.

No inflatable devices described in Subparagraphs 1. and 2. above, nor any
rigging for such devices, shall be placed across any street, sidewalk, alley or
avenue or on any utility pole, traffic device or in a public or private right-ofway.

Multiple tenants on a single property.
1.

Except as otherwise permitted in this Chapter, each tenant or business located
within a building containing multiple tenants on a single property shall be
allowed to display one (1) of the following types of temporary signs in
accordance with the advertising periods set forth in this Chapter for the
respective type of temporary signs: a banner-type sign; a freestanding H-frame
real-estate type sign; or a temporary sign for daily specials.

2.

All such temporary signs shall be made of high-quality materials and shall
meet all size, location and display criteria set forth in this Chapter for each
respective type of temporary sign.

(6)

Real estate signs that advertise the sale or lease of the commercial or industrial property
upon which the sign is located. Subject to all of the temporary sign requirements
regarding required sign materials, mounting and location contained in this Section, such
real estate signs shall adhere to the following requirements:
a.

b.

Notwithstanding any other requirements of this Section, no sign pertaining to the
sale or lease of any commercial or industrial property or building shall exceed thirtytwo (32) square feet in sign area and a maximum of six (6) feet in height.
Downtown subarea requirements. Each property or building shall be allowed one
(1) of the following options:
1.

One (1) building-mounted sign per building elevation, not to exceed twelve
(12) square feet in sign area.

2.

One (1) freestanding sign per street frontage, not to exceed twelve (12) square
feet in sign area and a maximum of six (6) feet in height, provided that no such
sign shall be located on any sidewalk or other pedestrian way.

(7)

Temporary signs advertising a construction company utilized during construction of a
new business shall be exempt from Paragraphs (1) and (5) above of the temporary sign
requirements. Such signs shall be limited to a maximum of thirty-two (32) square feet
(four [4] feet high by eight [8] feet wide) and shall include a lattice or similar base material
to give the appearance of a monument base. Such signs shall be limited to one (1) sign
per street frontage, not to exceed two (2) such signs, for the general contractor, including
all subcontractors. Such signs shall be removed immediately upon the receipt of any
certificate of occupancy for the new business.

(8)

Temporary signs advertising a new business "coming soon" utilized during construction
of the new business shall be exempt from Paragraphs (1) and (5) above of the temporary
sign requirements. Such signs shall be limited to a maximum of thirty-two (32) square
feet (four [4] feet high by eight [8] feet wide) and shall include a lattice or similar base
material to give the appearance of a monument base. Such signs shall be limited to one
(1) sign per street frontage, not to exceed two (2) such signs, for the new business,
including all tenants. Such signs shall be removed immediately upon the receipt of any
certificate of occupancy for the new business.

(9)

Temporary signs exempt from this Section. The provisions of this Subsection (g) shall
not apply to the following signs, provided that such signs conform to all other sign
regulations contained in this Section:
a.

Traffic control and informational signs erected by national, state, county or
municipal government agencies, specifically including school districts and fire
protection districts.

b.

Community event signs as authorized by the Town.

c.

Window signs and other signs erected within the interior of the business.

d.

Open house signs, subject to the requirements of Paragraph (10) below.

(10)

Open house signs shall be allowed to be located off-premises subject to the following
minimum requirements:
a.

Open house signs shall be limited to a maximum of six (6) square feet in area per
side, up to a maximum of two (2) sides per any one (1) sign.

b.

Open house signs shall not be erected any sooner than the day before the event and
shall be completely removed no later than two (2) hours after the end of the open
house. For the purposes of this Section, open houses shall be considered a temporary
event, for example during a weekend, rather than taking place for an extended,
continuous period of time.

c.

Open house signs shall be either freestanding A-frame type signs or mounted in a
freestanding manner on either a single stake or on two (2) stakes, with the top of such
sign not exceeding four (4) feet in height and placed so as not to obstruct traffic or
create an impediment to visibility at street intersections. Such signs shall not be
mounted to trees or other landscaping, regulatory traffic signage, utility or light poles
or other similar structures.

15-17-131. - Real estate signage.
Real estate signage is for the advertisement of the sale or lease of a property upon which the
sign is located. Such real estate signage does not require a permit but must adhere to the
regulations set forth in this Chapter.
(1)

Commercial and industrial real estate signage.
a.

b.

Commercial and industrial real estate signage is for the advertisement of the sale or
lease of a commercial or industrial property upon which the sign is located.
Commercial and industrial real estate signage is subject to all the temporary sign
requirements regarding sign materials, mounting and location contained in Section
15-17-130 above and shall in addition adhere to the following requirements:
1.

Notwithstanding any other requirements of this Section, no sign pertaining to
the sale or lease of any commercial or industrial property or building shall
exceed sixty-four (64) square feet in sign area and ten (10) feet in height.

2.

Temporary signs advertising a construction company or a new business
"coming soon" utilized during construction of a new business shall be exempt
from Paragraphs 15-17-130(1) and (5). Such signs shall be limited to a
maximum of sixty-four (64) square feet in sign area and a maximum of ten (10)
feet in height. Such signs shall be mounted on durable posts that are secured in
the ground. Such signs shall be limited to one (1) sign per street frontage, not to
exceed two (2) such signs, for the general contractor, including all
subcontractors. Such signs shall be removed immediately upon the receipt of
any certificate of occupancy for the new business.

Downtown subarea requirements. Each property or building shall be allowed one (1)
of the following options:

(2)

(3)

1.

One (1) building-mounted sign per building elevation, not to exceed twelve
(12) square feet in sign area.

2.

One (1) freestanding sign per street frontage, not to exceed twelve (12) square
feet in sign area and a maximum of six (6) feet in height, provided that no such
sign shall be located on any sidewalk or other pedestrian way.

Residential real estate signage.
a.

Signs pertaining to the lease or sale of the property on which they are located or any
building thereon shall be permitted, provided that such signs do not exceed six (6)
square feet in area per side, and further provided that no more than two (2) such signs
are located on any single lot or parcel.

b.

Open house signs shall be allowed to be located off-premises subject to the following
minimum requirements:
1.

Open house signs shall be limited to a maximum of six (6) square feet in area
per side, up to a maximum of two (2) sides per any one (1) sign.

2.

Open house signs shall not be erected any sooner than the day before the event
and shall be completely removed no later than two (2) hours after the end of the
open house. For the purposes of this Section, open houses shall be considered a
temporary event, for example during a weekend, rather than taking place for an
extended, continuous period of time.

3.

Open house signs shall be either freestanding A-frame type signs or mounted in
a freestanding manner on either a single stake or on two (2) stakes, with the top
of such sign not exceeding four (4) feet in height and placed so as not to obstruct
traffic or create an impediment to visibility at street intersections. Such signs
shall not be mounted to trees or other landscaping, regulatory traffic signage,
utility or light poles or other similar structures.

Subdivision-wide real estate promotional signage.
a.

Subdivision-wide real estate promotional signage is for the advertisement of a
subdivision under construction. Subdivision-wide real estate promotional signage is
subject to all the temporary sign requirements regarding sign materials, mounting
and location contained in Section 15-17-130 above and shall adhere to the following
requirements:
1.

Notwithstanding any other requirements of this Section, no sign pertaining to
subdivision-wide real estate promotional signage shall exceed sixty-four (64)
square feet in sign area and a maximum of ten (10) feet in height and shall be
mounted on durable posts that are secured in the ground. Such signs shall be
limited to one (1) sign per street frontage. Such signs shall be removed
immediately at the time the last available home is sold.

2.

Subdivision-wide real estate promotional signage shall be allowed to locate
only on land within the boundaries of said subdivision.

3.

A maximum of one (1) teardrop sign per every five (5) acres, not to exceed six
(6) teardrop signs per residential subdivision.

15-17-135. - Grand opening signs.
(a) Upon receipt of either a temporary certificate of occupancy or a permanent certificate of
occupancy, whichever occurs first, temporary signs shall be allowed for grand openings,
subject to all of the following criteria:
(1)
(2)
(b)

The business owner has satisfied all requirements for sales tax licensing from the Town;
and
The business owner has received a temporary sign permit.

Upon satisfaction of the criteria set forth in Subsection (a) above, the business owner may
use, install and display any two (2) of the following types of temporary signs to advertise a
grand opening:
(1)

Two (2) building-mounted banner signs, each of which must meet all of the criteria for
temporary banner-type signs set forth in Subparagraph 15-17-130(5)a. above.

(2)

Teardrop signs, all of which must meet all of the criteria set forth for teardrop signs in
Subparagraph 15-17-130(5)d. above.

(3)

No more than two (2) strings of one (1) of the following: strings of lights, ribbons,
streamers, spinners, pennants or similar moving, fluttering or revolving devices, provided
that:
a.

All such strings shall be mounted only from the principal building on the property;

b.

All strings shall be securely fastened at both ends at all times; and

c.

No portion of any such fluttering or revolving devices shall encroach into any public
or private street right-of-way or obstruct passage along any public sidewalk, private
walkway, pedestrian route or vehicular thoroughfare.

(4)

Small inflatable devices, all of which must meet all of the criteria for and limitations
upon small inflatable devices set forth in Subparagraphs 15-17-130(5)e.1. and 3. above.

(5)

One (1) large inflatable device which must meet all of the criteria for and limitations
upon large inflatable devices set forth in Subparagraph 15-17-130(5)e.2., subparts a), b),
c) and d) only and Subparagraph 15-17-130(5)e.3.

(6)

One (1) searchlight unit (whether stationary or revolving, and whether it contains a
single or multiple beacons), beacon or other similar illuminating device used for the
purpose of advertising or attracting attention to a business, provided that the following
limitations on any such device shall apply:
a.

Any such device shall, notwithstanding the fourteen-day display period set forth in
Subsection (c) below, be displayed no more than three (3) consecutive days;

(c)

b.

No such device shall be illuminated after scheduled business closing hours, or after
10:00 p.m., whichever is earlier; and

c.

No such device shall be placed or directed in such a manner as to encroach into any
public or private street right-of-way, or obstruct passage along any public sidewalk,
private walkway, pedestrian route or vehicular thoroughfare.

Except as set forth in Paragraph (b)(6) above with respect to searchlights, beacons and similar
illuminating devices, the foregoing types of temporary signs for grand openings may be
displayed for a period of fourteen (14) consecutive days. The applicable grand opening
advertising period shall not be included in the sixty-day advertising period for temporary signs
set forth in Paragraph 15-17-130(1) of this Article.

15-17-140. - Public agency signs.
The provisions of this Article shall not apply to any regulatory signs erected by national,
state, county or municipal government agencies.
15-17-150. - Nonconforming signs.
Signs erected prior to the date of enactment of this Chapter, which signs do not conform
to the sign regulations contained in this Chapter, shall not be expanded, enlarged, modified or
changed in any way except in conformity with these sign regulations.
15-17-160. - Removal of signs.
Any signs existing on or after the date of enactment of this Chapter, which signs identify a
business or activity which no longer exists or a product which is no longer sold on the premises,
shall be removed by the owner of the premises upon written notice of the Director. The Director,
upon determining that such sign exists, shall notify the owner of the premises in writing to
remove such sign within thirty (30) days of the date of the notice.
15-17-170. - Sign criteria plan.
All new site plan applications shall submit a sign criteria plan for review as part of the site
plan submittal. Such sign criteria plan shall ensure a consistent sign theme, design and material
palate for the entire development. Sign criteria plans may specify standards more restrictive or
specific than this Section, but shall not contain standards less restrictive or less specific. Sign
criteria plans shall contain the following information for all signs, including on-site directional
and informational signs:
(1)

The design materials of construction, colors (graphically depicted), lighting and
dimensions shall be clearly depicted.

(2)

A plot plan depicting all improved areas, including landscaping and signs drawn to scale
to depict the location of each sign.

(3)

Elevations. All signs are to be illustrated and dimensioned in elevation drawings. When
a sign is attached to a building, the illustration shall be a composite of the sign and the
building, rendered to scale.

(4)

Side view and any other illustrations required for clarity.

(5)

Size standards, if more restrictive than the size standards contained in this Section.

(6)

Types of signs and materials allowed.

15-17-180. - Sign permits.
(a) No sign, as signs are defined in this Code, shall be erected, enlarged, modified or changed
within the Town without a sign permit first being obtained.
(b)

Any person, business, association or corporation desiring to erect, modify, enlarge or change
a sign shall first submit an application for a sign permit setting out, in such detail as may be
reasonably established or requested by the Town, a description of the sign, the nature of the
change, enlargement or modification, if applicable, and a drawing of said sign as proposed.

(c)

The petition for permit shall be accompanied by a fee to defray the costs of processing the
petition and issuing the permit, said fee to be set by resolution by the Town Board from time
to time.

Section 3.

Chapter 16 is hereby repealed and re-enacted and shall read as follows:

CHAPTER 16 – ZONING
ARTICLE I – Zone Districts
Sec. 16-1-10. – Establishment of Zone Districts
Zoning districts are established by Table 16-1-10 and as shown on the Official Zoning District
Map of the Town. Previous zoning districts are hereby reclassified to the zoning districts
established by Ordinance Number 2020-1620 as shown in Table 16-1-10.
Table 16-1-10 Zoning Districts Established
Zoning Districts Established by Ord. 2020- Previous Zoning Districts
1620
ER

Estate Residential

E-1

Low Density Estate Residential

E-2

High Density Estate Residential

SF-1

Single Family Detached

SF-1

Single Family Detached

SF-2

Single Family Attached

SF-2

Single Family Attached

MF

Multifamily

MF-1

Multifamily

MF-2

High Density Multifamily

RMU-1

Residential Mixed Use One

RMU

Residential Mixed Use

RMU-2

Residential Mixed Use Two

n/a

n/a

MH

Mobile Home

PDMHP

Planned Mobile Home Park
Development

NC

Neighborhood Commercial

NC

Neighborhood Commercial

CB

Central Business

CB

Central Business

GC

General Commercial

GC

General Commercial

LI

Limited Industrial

IL

Limited Industrial

HI

Heavy Industrial

IH

Heavy Industrial

ROL

Recreation & Open Lands

O

Recreation & Open Space

AH

Agriculture Holding

n/a

n/a

PUD

Planned Unit Development

PUD

Planned Unit Development

Sec. 16-1-20 Application of Individual Lot Regulations
(a) Setbacks. No building or structure shall hereafter be erected, structurally altered or
relocated so that any portion thereof is closer to the setback line than the minimum setback
distance specified herein by the regulations of the district in which it is located except for
the following:
(1) Signs shall be subject to the setback requirements set forth in the sign regulations
section of the Windsor Municipal Code, and not the individual zone district
setbacks.
(2) Multifamily, commercial or industrial use structures, where two (2) or more
buildings on adjoining lots may be erected with common or directly adjoining
walls, provided that the requirements of building codes relative to such
construction are complied with and provided that, at both ends of such row-type
buildings, the applicable side and rear setback requirements shall be complied
with.
(3) The features listed in Table 16-1-20(a) may encroach into the required setbacks of
the applicable zoning district, provided they do not extend into or over an
easement, do not impede stormwater drainage, and comply with applicable
building and fire codes.
Table 16-1-20(a) Setback Exceptions
Accessibility ramps

May encroach into any setback but shall be no closer than 2’
to any property line.

Accessory buildings, large
(greater than 120 square feet in
size or greater than 10’ in
height)

May encroach into side or rear setbacks up to 5’, provided
they are not located closer than 5’ from the property line. In
no case shall less than 20’ of clearance be provided between
an accessory garage and public sidewalk.

Accessory buildings, small (up
to 120 square feet in size and up
to 10’ in height)

May encroach into side or rear setbacks.
May encroach into a secondary front setback provided they
are located behind a solid fence which is at least 5’ in height.

Decks

May encroach into side or rear setbacks up to 10’, provided
they are not located closer than 5’ from the property line.

Fences or walls, including trash
enclosures, and retaining walls
less than 4’ in height measured
from top of wall to bottom of
footer.

May encroach into any setback subject to fence and wall
standards.

Flagpoles

May encroach into any setback provided the flagpole is
setback at least a distance equal to the height of the flagpole
from property lines. Flagpoles and their related flags shall be
setback sufficient distance to enable the flag to fly fully open
without flying over the property of others.

Mail boxes

May encroach into front setbacks.

Mechanical equipment, ground
mounted

May encroach up to five feet into side or rear setbacks
provided no equipment or component of such equipment is
located closer than two feet from any property line and the
equipment is screened.

Patios

May encroach into any setback provided they are no more
than 12 inches above grade and are not located closer than
three feet from the property line.

Stairs, at grade

May encroach into any required setback up to six feet.

Stairs, above or below grade

May encroach into any required setback up to six feet
provided they are not located closer than three feet from the
property line.

Structural projections such as
cantilevered bay windows,
balconies, chimneys, eaves, or

May encroach into side setbacks up to 2’.
May encroach into front or rear setbacks up to 3’

other non-foundational
overhangs or projections

Swimming pools, hot tubs
and/or spas

May encroach into side and rear setbacks provided they are
not located closer than three feet from the property line.

Window Wells

May encroach into any setback up to two feet.

(b) Contextual Setbacks. In residential zoning districts, the applicant has the option to use
the average of existing front setbacks of buildings located on the same and facing block
as a proposed development pursuant to the following:
(1) Contextual setbacks can only be applied where more than 50 percent of the lots on
the same block face, on the same side of the street, are developed with dwellings.
(2) Lots with similar uses as the use proposed building shall be the only lots in
included in the average setback calculation.
(3) Vacant lots shall be considered as having the minimum front setback as required
by the zoning district for purposes of calculating the mean average.
(c) Reduced Setbacks in General Commercial. The decision maker may approve reduced
side and rear setbacks in the General Commercial Zone District when the following
criteria are met:
(1) A site plan shall be submitted concurrently with the request;
(2) The reduced setback shall be no less than 10’ from all property lines;
(3) The reduced setback is not adjacent to a residential use or residential zoning;
(4) The height of the building within the reduced setback area is no more than a
single story in height; and
(5) Required easements, landscaping, and utilities can be accommodated within the
reduced setback area.
(d) Building Height. Building height is measured from the average finished grade at the
center of all walls of the building to the highest point of the building. Features listed in
Table 16-1-20(b) may extend beyond the height limitations of the applicable zoning
district, so long as the features are designed to be consistent with surrounding height,
scale, and context to the maximum extent practicable. These exceptions apply to all
zoning districts unless otherwise stated. Modification of Building Height Regulations is
governed by Sec. 14-2-160.

Table 16-1-20(b): Height Exceptions
Belfries, spires, steeples,
cupolas, and domes

May extend above the building roof provided they are not used for dwelling
purposes.

associated with places of
assembly

Chimneys, cooling towers,
smokestacks, ventilators, or
flues

May extend up to ten (10’) feet above the building roof provided that such
features collectively cover no more than five percent of the horizontal surface
area of the roof.

Elevator bulkheads and
stairway enclosures

May extend up to ten (10’) feet above the building roof provided that such
features collectively cover no more than twenty (20) percent of the horizontal
surface area of the roof

Parapet walls

May extend up to five feet above the building roof

Public utility and
emergency service facilities

For purposes of specifying structure height and limitations, the term
"structure" shall not apply to public utility or street lighting poles and
appurtenances attached to them, and city-owned emergency communication
facilities, including outdoor warning systems and radio and
telecommunication structures necessary for the delivery of emergency
services.

Rooftop mechanical
equipment

May extend up to five (5’) feet above the building roof provided the
equipment complies with applicable screening requirements of this Code.

Roof-mounted solar energy
system

On flat roofs, may extend up to five (5’) feet above the building roof.

Utility poles, support
structures, water towers,
and fire towers

May extend up to ten (10’) feet above the building roof provided that such
features cover no more than five percent of the horizontal surface area of the
roof.

Sec. 16-1-30. – Estate Residential (ER) Zone District.
(a) Purpose. The purpose of the ER zone district is:
(1) To establish and preserve low-density single-family residential neighborhoods with urban
level services that, in general, are located in a rural setting.
(2) To provide an estate transition from higher urban densities in the Town to outlaying rural
densities and preserve environmentally sensitive areas.

(3) To provide for generous building setbacks and lot frontages that ensure significant space
between dwellings, resulting in an estate residential appearance within developed
neighborhoods.
(b) General Development Standards. Development in the Estate Residential zones shall adhere
to the standards contained in Table 16-1-30(b) and this Section. Reduced Lot sizes are
allowed in accordance with Sub-Section 16-1-30(c).
Table 16-1-30(b): ER District Lot Development Standards
Vehicular Access
Residential Uses

Standard, Limited, or Rear

Non-Residential Uses

Any

Lot Standards
Minimum Lot Area (acres)

1

Minimum Lot Area (with existing septic
system)

2.5

Minimum Lot Width

45’

Maximum Lot Coverage

65%

Minimum Setbacks – General
Front

20’

Side

20’

Rear

10’

Minimum Setbacks – Accessory Buildings Housing Large Domestic Animals
Front

35’

Side

35’

Rear

35’

Maximum Building Height
Height

40’

(c) Conservation Design. To encourage the clustering of homes to preserve open space within
the ER District, reduced minimum lot sizes may be granted which will allow more than one
(1) dwelling unit per acre. The criteria for granting the reduced lot sizes within a master plan
or a subdivision plat are as follows:
(1) The applicant shall demonstrate adequate utility capacity is available to serve
the development.
(2) Minimum lot sizes shall be based on the percentage of open space provided in

accordance with Table 16-1-30(c).

Table 16-1-30(c) Conservation Subdivision
Amount of Open Space and/or
Recreation Uses

Minimum Lot Size

Less than 20%

43,560

Equal to or greater than 20%

20,000

Equal to or greater than 30%

15,000

Equal to or greater than 40%

10,000

Equal to or greater than 50%

6,000

(3) Open space shall be permanently protected as designated open space through
designation on the subdivision plat and restrictive covenants.
(4) Designated open space shall be retained in a natural, undisturbed state, except as
required for active management or restoration according to a conservation
agreement and management plan written by a qualified natural resource
professional and except as listed below:
(A) Agricultural cultivation and pastures for properties historically used as
such.
(B) Passive (non-motorized) trails and recreational uses.
(C) Stormwater facilities designed in accordance with the principles of
Low Impact Design.
(D) Other uses subject to approval of the Town Board which are
demonstrated to not negatively impact the natural and/or cultural
amenities preserved in the open space.
(5) The following shall not qualify as designated open space:
(A) Individual building lots.
(B) Roads, access drives, or parking lots unless specifically designed to
access the open space.

(C) Utility facilities.
(D) Any area that is less than 100 feet in width.
(E) Areas within 100 feet of oil and gas facilities, including plugged and
abandoned facilities.
(6) Ownership and Management. All Open Space shall require documentation that
outlines the ongoing maintenance plans, as well as administrative and financial
management of the space according to these standards. Open space shall be
maintained in perpetuity either by the Property Owner, a Property Owner's
Association, Metropolitan District, or other legal entity approved by the Town.
(d) Uses permitted by right. Principal uses permitted by right. All uses by right as set forth
in this Section shall be subject to the exercise of the Town’s police powers as are otherwise
set forth in this Code, including but not limited to site planning requirements and building
code compliance.
1. Single-family dwellings.
2. Public parks and recreation areas.
3. Public and private schools.
4. Places of assembly (small).
5. Golf courses.
6.
Sec. 16-1-40. – Single Family (SF-1) Zone District.
(a) Purpose. The purpose of the SF-1 zone district is to establish and preserve low-density
single-family residential areas, with ample open areas and connections to nearby
employment or commercial activity centers.
(b) Lot Development Standards. Development in the SF-1 zone district shall adhere to the
standards contained in Table 16-1-40(b) and this Section.
Table 16-1-40(b): SF-1 District Lot Development Standards
Vehicular Access Types Permitted
Residential Uses

Standard, Limited, Rear

Non-Residential Uses

Any

Lot Standards
Minimum Lot Area (square feet)

6,000

Maximum Lot Coverage

60%

Minimum Setbacks
Front

20’

Side

5’

Rear

10’

Rear Abutting Alley

5’

Maximum Building Height
Height

40’

(c) Use regulations. A building or lot may be used for the following uses and no other:
(1) Principal uses permitted by right. All uses by right as set forth in this Section shall
be subject to the exercise of the Town’s police powers as are otherwise set forth in this
Code, including but not limited to site planning requirements and building code
compliance.
a. All single-family dwellings

(2)

(3)

b.

Public parks and recreation areas.

c.

Public and private schools.

d.

Places of assembly (small).

Permitted accessory uses.
a.

Accessory Dwelling

b.

Private garages, carports and paved parking areas.

c.

Private residential and private group outdoor recreational facilities, including,
by way of example but not of limitation, swimming pools and tennis courts.

d.

Home occupations, subject to the provisions of this Chapter.

e.

Service buildings and facilities normally incidental to the use of a public park
or recreation area.

f.

Any other structure or use clearly incidental to and commonly associated with
the operation of a principal use permitted by right.

Conditional uses. The following uses shall be permitted in this District upon approval
of a conditional use grant as provided in Sec. 14-2-130:
a.

Child care centers.

b.

Nursing and rest homes.

c.

Private commercial outdoor recreational facilities.

d.

Public administrative offices and service buildings.

e.

Public utility installations, including transmission lines and substations.

f. Oil and gas facilities pursuant to the conditional use regulations contained in
this Chapter.

g.
Small group living facilities pursuant to the conditional use regulations
contained in this Chapter.
h. Any use which is compatible for inclusion within this District and which meets
the standards and requirements of conditional use grants as set forth in Sec. 14-2130.
i. Subject to the applicable requirements of this Chapter, open or surface mining
operations for the development or extraction of solid materials as defined in this
Code.
Sec. 16-1-50.- Single-Family Attached Residential (SF-2) District.
(a) Purpose. The purpose the SF-2 zone district is:
(1) To establish and preserve compact, pedestrian oriented residential neighborhoods with a
variety of housing types and densities.
(2) To provide for a gradual transition from single-family residential to multifamily or
commercial uses.
(b) Lot Development Standards. Development in the SF-2 zone district shall adhere to the
standards contained in Table 16-1-50(b) and this Section.

Table 16-1-50(b): SF-2 Lot Development Standards
Lot Standards
Building
Type

Single
Family
Dwelling

Standard
Duplex

Minimum Setbacks

Vehicular
Access

Min.
Size
(square
feet)

Min.
Width

Max. Lot
Coverage

Standard

6,000

45’

Limited

4,000

35’

Front

Front
Entry
Feature

Side1

Rear

Rear
Abutting
Alley

60%

20’

15’

5’

10’

5’

65%

15’

10’

5’

10’

5’

Rear or
Auto
Court

2,500

30’

65%

15’

10’

5’

10’

5’

Standard

4,0002

35’2

65%

20’

15’

5’

10’

5’

Limited

3,0002

30’2

70%

15’

10’

5’

10’

5’

Rear or
Auto
Court

2,5002

25’2

70%

15’

10’

5’

10’

5’

Standard

7,0003

55’3

60%

20’

15’

5’

10’

5’

Building
Height

40’
40’
40’

40’
40’
40’

40’

Over-Under
Duplex

Townhouse

Multiplex

Nonresidential

Rear or
Auto
Court
Rear or
Auto
Court
Rear or
Auto
Court

50’

65%

15’

10’

5’

10’

5’

45’

3

65%

15’

10’

5’

10’

5’

1,4004

16’

80%5

15’

10’

5’

10’

5’6

40’

2,5004

80’

70%

15’

10’

5’

10’

5’

40’

20,000

100’

80%

20’

n/a

20’

20’

10’

40’

4,0003

Any

40’

3

5,0003

Limited

40’

1

No side setback required for attached units
Per Unit
3
Per Building
4
Refers to overall maximum development density on a per unit basis; however, there is no minimum lot size per individual unit
2

5

Refers to overall site; no maximum lot coverage for individual lots or units

6

No rear setback required if vehicular access is provided by abutting private drive which is a minimum of 26’ wide

(c) Master Plan. In addition to the Master Plan requirements of Chapter 14, prior to approval of
a subdivision plat, a Master Plan is required and shall depict the approximate location and
acreage of all land uses and building types. Building types and land uses shall be allowed only
in accordance with an approved Master Plan. The Master Plan shall be recorded with the
county Clerk and Recorder.
(e) Roadway Design. All local streets serving residential areas shall include a detached sidewalk
in accordance with the Residential Parkway street parameters contained in the Design Criteria
and Construction Specifications.
(f) Use regulations. A building or lot may be used for the following purposes and no other:
(1) Principal uses permitted by right. All uses by right as set forth in this Section shall
be subject to the exercise of the Town’s police powers as are otherwise set forth in this
Code, including but not limited to site planning requirements and building code
compliance.
a.

Single family dwellings

b.

Duplexes, including standard and over-under duplexes

c.

Townhouses

d.

Multiplex dwellings

e.

Cottage dwellings

f.

Public parks and recreation areas

g.

Public and private schools

h.

Places of assembly (small)

(2) Permitted accessory uses. Any accessory use permitted in the Single-Family Residential
District.
(3) Conditional uses. The following uses shall be permitted in this District upon approval
of a conditional use grant as provided in Sec. 14-2-130:
a.

Any conditional use permitted in the Single-Family Residential District.

b. Oil and gas facilities pursuant to the conditional use regulations contained in
this Chapter pertaining thereto.
c.
Small group living facilities pursuant to the conditional use regulations
contained in this Chapter pertaining thereto.
d. Subject to the applicable requirements of this Chapter, open or surface mining
operations for the development or extraction of solid materials, as defined in this
Code.
Sec. 16-1-60 Multifamily Residential (MF) District
(a) Purpose. The purpose of the MF zone district is to establish and preserve residential districts
that are appropriate for multifamily housing. The MF district is intended to be conveniently
located near collector and arterial streets, with access to major employment and activity
centers, and public amenities or complementary uses and activities such as schools, parks, and
open space.
(b) Lot Development Standards. Development within the MF zone district shall adhere to the

standards contained in Table 16-1-60(b) and this Section.

Table 16-1-60(b) MF Lot Development Standards
Lot Standards
Building
Type

Standard
Duplex

Over-Under
Duplex

Minimum Setbacks

Vehicular
Access

Min.
Size
(square
feet)

Min.
Width

Max. Lot
Coverage

Standard

4,0002

35’2

Limited

3,0002

Rear or
Auto
Court

Buildin
g
Height

Front

Front
Entry
Feature

Side1

Rear

Rear
Abuttin
g Alley

65%

20’

15’

5’

10’

5’

40’

30’2

70%

15’

10’

5’

10’

5’

40’

2,5002

25’2

70%

15’

10’

5’

10’

5’

40’

Standard

7,0003

55’3

60%

20’

15’

5’

10’

5’

40’

Limited

5,0003

50’3

65%

15’

10’

5’

10’

5’

40’

Townhouse

Multiplex

Multifamily
Apartment

NonResidential

Rear or
Auto
Court
Rear or
Auto
Court
Rear or
Auto
Court
Rear,
Auto,
Court, or
Dispersed
Parking
Lot
Any

45’3

65%

15’

10’

5’

10’

5’

40’

1,4004

16’

80%5

15’

10’

5’

10’

5’6

40’

2,5004

80’

70%

15’

10’

5’

10’

5’

40’

½ of
buildin
g
height

5’

55’

20’

5’

55’

4,0003

1,4006

100’

80%5

20’

15’

½ of
buildin
g
height

20,000

50’

80%

20

15’

20’

1

No side setback required for attached units
Per Unit
3
Per Building
4
Refers to overall maximum development density on a per unit basis; however, there is no minimum lot size per individual unit
2

5

Refers to overall site; no maximum lot coverage for individual lots or units

6

No rear setback required if vehicular access is provided by abutting private drive which is a minimum of 24’ wide

(c) Use regulations. A building or lot may be used for the following purposes and no other:
(1) Principal uses permitted by right. All uses by right as set forth in this Section shall
be subject to the exercise of the Town’s police powers as are otherwise set forth in this
Code, including but not limited to site planning requirements and building code
compliance.

(2)

a.

Multifamily dwellings of two (2) or more units.

b.

Public parks and recreation areas.

c.

Places of assembly (small).

Permitted accessory uses.
a.

Private garages, carports and paved parking areas.

b.

Signs, subject to the provisions of this Code.

c.

Private residential and private group outdoor recreational facilities.

d. Service buildings and facilities normally incidental to the use of a public park
or recreation area.
e. Any other structures or use clearly incidental to and commonly associated with
the operation of a principal use permitted by right.

(3) Conditional uses. The following uses shall be permitted in this District upon approval
of a conditional use grant as provided in Sec. 14-2-130:
a.

Private commercial outdoor recreational facilities.

b. Oil and gas facilities pursuant to the conditional use regulations contained in
this Chapter pertaining thereto.
c.
Small group living facilities pursuant to the conditional use regulations
contained in this Chapter pertaining thereto.
d. Subject to the applicable requirements of this Chapter, open or surface mining
operations for the development or extraction of solid materials, as defined in this
Chapter.
Sec. 16-1-70 - Residential Mixed Use One (RMU-1) District
(a) Purpose. The purpose of the RMU-1 zone district is to establish and preserve neighborhoods
that allow for a variety of housing types and densities, commercial activity centers, and other
public amenities or complementary uses as defined on an approved master plan.
(b) Lot Development Standards. Development with the RMU-1 zone district shall adhere to the
standards contained in Table 16-1-70 and this Section.

Table 16-1-70 RMU-1 Lot Development Standards
Lot Standards
Building
Type

Minimum Setbacks

Building
Height

Vehicular
Access1

Min. Size
(square
feet)

Maximum
Lot
Coverage

Front

Side

Rear

Rear
Abutting
Alley

Any

6,000

65%

20’

5’

10’

5’

40’’

Duplex,
Standard or
Over-Under

Any

4,5002

65%

20’

5’

10’

5’

40’

Townhouse

Any

2,4003

80%4

20’

5’/ 0’5

10’

5’

40’

Multifamily
Apartment

Any

1,400

3

80%

20’

½ of
building
height

½ of
building
height

n/a

40’

Commercial,
Mixed Use, or
Institutional

Any

20,000

80%

25’

20’

20’

n/a

40’

Single Family
Dwelling

Industrial

Any

20,000

80%

30’

20’/30’6

20’/30’6

n/a

40’

1 Lots

subject to Commercial Corridor standards shall comply with Commercial Corridor Vehicular Access standards
Unit
3 Refers to overall maximum development density on a per unit basis; however, this is no minimum lot size per individual unit
2Per

4 Refers
5 5’

to overall site; no maximum lot coverage for individual lots or units

setback required except when interior common wall is used

6 30’

required when abutting a residential zoning district or residential use

(c) Master Plan. In addition to the Master Plan requirements of Chapter 14, prior to approval
of a subdivision plat, a Master Plan is required and shall depict the approximate location and
acreage of all land uses. Building types and land uses shall be allowed only in accordance with
an approved Master Plan. The Master Plan shall be recorded with the county Clerk and
Recorder.
(d) Land Use Allocation. No more than 25% of the gross land area of an RMU-1
development may be designated for commercial or industrial uses.
(e) Use Regulations. All uses by right as set forth in this Section shall be subject to the
exercise of the Town’s police powers as are otherwise set forth in this Code, including but not
limited to site planning requirements and building code compliance. The following uses shall
be permitted in the RMU-1 zoning district:
a.
Any principal, accessory or conditional use permitted in any residential
district, provided that such use, as proposed to be located, scaled and operated,
meets the Purpose of the RMU-1 zoning district as defined in Section 16-1-70(a)
above;
b.

Recreational and open space uses;

c.
Office buildings and facilities required for the operation, administration and
maintenance of the RMU-1 development;
d.
Fully enclosed light industrial uses such as research and development
facilities; light manufacturing and assembly facilities; electronics manufacturing
facilities; printing and publishing firms; public and semipublic utility offices and
installations, etc.; and
e.
Convenience centers, including retail stores and customer service
establishments, subject to the following conditions:
i.
Convenience centers shall be designed to serve as integral parts of
the development plans of RMU-1 zoning districts, with the principal
functions of convenience centers being to serve the residents of the
development;
ii.
By reason of their location, construction, method of operation, signs,
lighting, parking arrangements or other characteristics, convenience centers

shall not cause adverse effects to the residential uses which are located
either within or adjacent to the RMU-1 zoning district, and, likewise, the
convenience centers shall not create traffic congestion problems or traffic
hazards for either vehicular traffic or pedestrians; and
iii.
Convenience stores and shops may be located within multiple-use
buildings or a multiple-use building complex which contains residential
dwelling units, administrative offices, recreational uses or common
facilities which are designed to be used primarily by the residents of the
development.
f.

Mixed Use Buildings

g.

Seasonal sales and farmers markets, subject to the provision of this Chapter.

h.

Mobile food vending as an accessory use as set forth in this Chapter.

Sec. 16-1-80. - Residential Mixed Use Two (RMU-2) District
(a) Purpose. The purpose of the RMU-2 zone district is to establish and preserve compact,
pedestrian-oriented neighborhoods with a variety of housing types and densities,
commercial activity centers, and other public amenities or complementary uses as defined
on an approved master plan.
(b) Lot Development Standards. Development within the RMU-2 zone district shall adhere
to the standards contained in Table 16-1-80(b) and this Section.

Table 16-1-80(b) RMU-2 Lot Development Standards
Lot Standards
Building
Type

Single Family
Dwelling

Standard
Duplex

Vehicular
Access

Minimum Setbacks

Min. Size
(square
feet)

Min.
Width

Max. Lot
Coverage

Standard

6,000

45’

Limited

4,000

Rear or
Auto Court

Building
Height

Front

Front
Entry
Feature

Side1

Rear

Rear
Abutting
Alley

60%

20’

15’

5’

10’

5’

35’

65%

15’

10’

5’

10’

5’

2,500

30’

65%

15’

10’

5’

10’

5’

Standard

4,0002

35’2

65%

20’

15’

5’

10’

5’

40’

Limited

3,0002

30’2

70%

15’

10’

5’

10’

5’

40’

Rear or
Auto Court

2,5002

25’2

70%

15’

10’

5’

10’

5’

40’

Standard

7,0003

55’3

60%

20’

15’

5’

10’

5’

40’

40’
40’
40’

Over-Under
Duplex
Townhouse

Multiplex
Multifamily
Apartment
Commercial,
Industrial,
Mixed Use,
or
Institutional
1
2
3
4

50’3

65%

15’

10’

5’

10’

5’

40’

45’3

65%

15’

10’

5’

10’

5’

40’

1,4004

16’

80%5

15’

10’

5’

10’

5’6

40’

2,5004

80’

70%

15’

10’

5’

10’

5’

40’

1,4006

100’

80%5

20’

15’

½ of
building
height

½ of
building
height

5’

55’

5,000

50’

80%

20

n/a

20’

20’

5’

55’

Limited

5,0003

Rear or
Auto Court

4,0003

Rear or
Auto Court
Rear or
Auto Court
Rear, Auto
Court, or
Dispersed
Parking Lot
Dispersed
Parking Lot

No side setback required for attached units
Per Unit
Per Building
Refers to overall maximum development density on a per unit basis; however, there is no minimum lot size per individual unit

5

Refers to overall site; no maximum lot coverage for individual lots or units

6

No rear setback required if vehicular access is provided by abutting private drive which is a minimum of 24’ wide

(c) Master Plan. In addition to the Master Plan requirements of Chapter 14, and prior to
approval of any subdivision plat, an approved Master Plan shall depict the approximate
location and acreage of all land uses, building types, streets and alleys, open and civic
Spaces, and Neighborhood Center, if provided.
(1) Building types and land uses shall only be allowed in accordance with an approved
Master Plan.
(2) The Master Plan shall be recorded with the county Clerk and Recorder.
(d) Minimum Size. No lot or group of lots less than 40 acres in size shall be eligible for RMU2 zoning.
(e) Minimum Commercial Acreage.
(1) Developments shall designate on an approved master plan the general location and
minimum acreage for commercial development as follows:
(A) Five (5) acres for overall developments less than 200 acres;
(B) Ten (10) acres for overall developments over 200 acres.

(2) The land allocated to meet the requirements of this subsection shall be considered
buildable land and shall not include any of the following:
(A) Open spaces;
(B) Drainage controls;
(C) Water quality controls;
(D) Roadways other than those providing direct access to individual lots;
(E) Significant encumbrance by easements or agreements that render a large
portion of the property unusable or result in highly-restricted usage.
(3) Alternative Compliance. Upon request by the applicant, the decision maker may
approve an alternative commercial land use allocation that does not meet the
standard of 16-1-80(e)(1) if in the judgment of the decision maker, commercial
development is not currently viable or not likely to be viable within ten (10) years
due to conditions such as, but not limited to:
(A) Proximity to existing commercial development, provided convenient access
is provided or exists from the proposed development to the existing
commercial;
(B) Limited vehicular access, such as no full movement access to a collector or
arterial roadway; or
(C) Low surrounding population or roadway traffic counts.
(f) Maximum Commercial/Industrial Acreage. A maximum of 25% percent of gross
development may be allocated on an approved Master Plan to commercial or industrial uses.
(g) Roadway Design. All local residential streets shall include a detached sidewalk in
accordance with the Residential Parkway street parameters contained in the Design Criteria
and Construction Specifications.
(h) Neighborhood Center. A Neighborhood Center is a mixed-use or commercial center of
an RMU-2 community which may be designated on the applicable Master Plan subject to the
following:
(1) Shall not exceed 20 acres in size;
(2) Shall not be located immediately adjacent to existing single-family dwellings
outside the RMU-2 zone district;

(3) Land uses shall be limited to Retail, Service and Employment, Civic/ Institutional,
Multifamily, Mixed Use, and Open/ Civic Space. Gas stations and drive through
restaurants are not allowed uses;
(4) Development shall comply with Table 16-1-80(b) and Table 16-1-80(g). When
the two tables conflict, Table 16-1-80(g) shall apply; and
(5) The standards contained within Table 16-1-80(g) shall be included on the
applicable Master Plan.

Table 16-1-80(g) Neighborhood Center Development Standards
Minimum Front Setback
Adjacent to arterial roadways
Adjacent to roadways other than arterials

15'
0’1

Maximum Front Setback
Adjacent to arterial roadways

None

Adjacent to roadways other than arterials

A minimum of 65% lot width shall
include a building within 8’ of front
property line 1

Minimum Side Setback

Minimum Side Setback

0’ subject to building code regulations.
5’ minimum if provided.

Ground Floor Transparency
Residential uses with a front setback less than 15’
Non-residential uses with a front setback less than 15’

35% of façade shall be windows or
doors
50% of façade shall be windows or
doors

Lot Coverage
Maximum Lot Coverage

90%

Minimum Sidewalk
Minimum sidewalk width

10’

1

0’ Setback allowed only if alternative to front yard utility easements are approved by utility
providers

(i) Use Regulations. All uses by right as set forth in this Section shall be subject to the exercise
of the Town’s police powers as are otherwise set forth in this Code, including but not limited
to site planning requirements and building code compliance.
(1) The following uses shall be permitted in the RMU-2 zoning district:
a. Single Family Dwelling
b. Duplex
c. Townhouse
d. Live/ Work Dwelling
e. Multiplex
f. Multifamily
g. Mixed Use Dwelling
h. Place of Assembly – Small
i. Cultural and Public Service
j. Public open space, park, or playground
k. School – Public / Private
l. Nursing and rest homes
m. Medical laboratory or research
n. Medical or Dental Clinic
o. Mixed Use Building
p. Golf Course
q. Recreation/Entertainment – Indoors
r. Bar or nightclub
s. Restaurant- Drive-Through

t. Restaurant
u. Brewery, winery, or distillery with tasting room (minor)
v. Artist Studio
w. Office
x. Personal Services
y. Child Care center
z. Retail
aa. Lodging
bb. Vehicle Fueling–Limited
cc. Artisan Industry
dd. Light Industry
(2) Conditional uses. The following uses shall be permitted in this District upon approval of
a conditional use grant as provided in Sec. 14-2-130:
a. Outdoor theater.
b. Oil and gas facilities pursuant to the conditional use regulations
contained in this Chapter pertaining thereto.
c. Small group living facilities pursuant to the conditional use
regulations contained in this Chapter pertaining thereto.
d. Subject to the applicable requirements of this Chapter, open or
surface mining operations for the development or extraction of solid
materials, as defined in this Coder.
(3) Permitted Accessory Uses.
a. Accessory Dwelling
b. Accessory Home Occupation
c. Day Care - In-home
d. Mobile food vending as set forth in this Chapter.
Sec. 16-1-90 Mobile Home (MH) District
(a) Purpose. The purpose of the MH zone district is to establish and preserve mobile home parks
to provide lower cost housing with ample open spaces and connections to nearby employment
or commercial activity centers.

(b) Lot Development Standards. Development within the MH zone district shall adhere to the
standards contained in Table 16-1-90(b) and this Section.
Table 16-1-90(b): MH District Lot Development Standards
Vehicular Access Types Permitted
Residential Uses

Standard, Limited, Rear

Non-Residential Uses

Any

Lot Standards
Minimum Overall Development Site
Size

5 acres

Minimum Lot Area (square feet)

3,000

Minimum Lot or Pad Site Width

30’

Maximum Lot Coverage

50%

Minimum Setbacks
Front

10’

Side

5’

Rear

10’

Perimeter facing

20’

Maximum Building Height
Height

35’

Maximum Density
Units Per Acre

8 units/ acre

(c) Use Regulations.
(1)

Principal uses permitted by right. All uses by right as set forth in this Section shall
be subject to the exercise of the Town’s police powers as are otherwise set forth in
this Code, including but not limited to site planning requirements and building code
compliance.
a. Mobile home dwelling units as defined in this Code.
b. Single-family dwellings for occupancy by the mobile home park
owner, manager or caretaker.
c. Places of assembly (small).
d. Common uses and uses accessory to mobile home dwelling units,
including recreation facilities for the use of residents of the park

only, management offices, laundry rooms, tenant storage lockers,
parking areas and garbage and trash disposal facilities.
Sec. 16-1-100 Neighborhood Commercial (NC) District
(a) Purpose. The purpose of the NC zone district is to:
(1)

Establish and preserve small areas of low-impact, neighborhood-oriented businesses which
are integrated or adjacent to residential neighborhoods.

(2)

Allow for development of infill sites or constrained sites that are not suitable for the
intensity associated with General Commercial zone district.

(b) Lot Development Standards. Development within the NC zone district shall adhere to the
standards contained in Table 16-1-100(b) and this Section.
Table 16-1-100(b): NC District Lot Development Standards
Vehicular Access Types Permitted
Dispersed Parking
Lot Standards
Minimum Lot Area (square feet)

20,000

Minimum Lot Width

75’1

Maximum Lot Coverage

80%

Minimum Setbacks
Front

15’

Side

15’

Rear

15’

Maximum Building Height
Height

40’

1

Reduced lot width may be approved with concurrent site plan demonstrating
adequate width is provided.

(c) Use Regulations. A building or lot may be used for the following purposes and no other:
(1) Principal uses permitted by right. All uses by right as set forth in this Section shall
be subject to the exercise of the Town’s police powers as are otherwise set forth in this
Code, including but not limited to site planning requirements and building code
compliance.
(a)

Retail stores, including but not limited to the following:

(b)

1.

Food store, supermarket.

2.

Food store, convenience.

3.

Delicatessen.

4.

Bakery goods store.

5.

Liquor store.

6.

Hardware store.

7.

Drug store.

Customer service establishments, including but not limited to the following:
1.

Barber and beauty shops.

2.

Restaurant and bar.

3.

Laundromat and coin-operated dry-cleaning establishment.

4.

Laundry and dry-cleaning pick-up station.

5.

Fine art studio.

(c) Business, professional or public service offices, not in excess of one thousand
five hundred (1,500) square feet per establishment.

(2)

(d)

Seasonal sales and farmers markets, subject to the provisions of this Chapter.

(e)

Places of assembly (small).

(f)

Other similar uses as defined in this Code.

Permitted accessory uses.
(a) Garages for storage of vehicles used in conjunction with the operation of a
business.
(b)

Off-street parking and loading areas.

(c)

Signs, subject to the provisions of this Code.

(d) Residential quarters for the owner, proprietor, commercial tenant, employee
or caretaker, located in the same building as the business.
(e) Any other structure or use clearly incidental to and commonly associated with
the operation of a principal use permitted by right.
(f) Temporary greenhouse structures in which growing plants are kept for sale to
the public.
(g)

Mobile food vending as set forth in this Chapter.

(3) Conditional uses. The following uses shall be permitted in this District upon approval
of a conditional use grant as provided in Sec. 14-2-130:
(a)

Gasoline service stations.

(b)

Public utility installations.

(c) Oil and gas facilities pursuant to the conditional use regulations contained in
this Chapter pertaining thereto.
(d) Subject to the applicable requirements of this Chapter, open or surface mining
operations for the development or extraction of solid materials, as defined in this
Chapter.
Sec. 16-1-110. - Central Business (CB) District
(a) Purpose. The Central Business CB District is intended to provide for the development of a
concentration of commercial, office, recreational, cultural, entertainment and governmental
facilities serving as a center of community activity. It is the further intent of this District to
conserve and enhance the existing central business area and to promote an aesthetically pleasing
and safe walkable environment for the benefit of the community as a whole.
(b) Lot Development Standards. Development within the CB zone district shall adhere to the
standards contained in Table 16-1-110(b) and this Section.

Table 16-1-110(b): CB District Lot Development Standards
Vehicular Access Types Permitted
Rear
Lot Standards
Minimum Lot Area (square feet)

n/a

Minimum Lot Width

n/a

Maximum Lot Coverage

100%

Minimum Setbacks
Front

0’

Side

0’

Rear

0’

Maximum Building Height
Height

75’

Note: Single Family dwellings subject to SF-1 District standards per Sec. 161-110(c)(1)(o)

(c) Use regulations. A building or lot may be used for the following purposes and no other:
(1) Principal uses permitted by right. All uses by right as set forth in this Section shall
be subject to the exercise of the Town’s police powers as are otherwise set forth in this
Code, including but not limited to site planning requirements and building code
compliance.
(a) Any principal use permitted by right in the Neighborhood Commercial
District.
(b)

Retail stores, excluding the sale or rental of motor vehicles.

(c)

Customer service establishments.

(d)

Business and professional offices.

(e)

Banks and saving and loan offices.

(f)

Medical and dental clinics.

(g)

Public administrative offices and service buildings.

(h)

Public utility offices and installations.

(i)

Public libraries.

(j)

Places of assembly (small).

(k)

Commercial lodging.

(l)

Theaters.

(m) Minor repair, rental and servicing establishments, excluding motor vehicle
repair, rental and servicing.

(n)

Passenger transportation terminals, not including truck terminals.

(o) One-family residential dwellings subject to the regulations of the SF-1 zone
district.

(2)

(p)

Plumbing and heating contractors.

(q)

Other similar uses as defined this Code.

(r)

Residential uses on the upper floors of commercial buildings.

Permitted accessory uses.
(a)

Any accessory uses permitted in the Neighborhood Commercial District.

(b)

Signs, subject to the provisions of this Code

(c)

Mobile food vending as set forth in this Chapter.

(3) Conditional uses. The following uses shall be permitted in this District upon approval
of a conditional use grant as provided in Sec. 14-2-130:
(a)

Commercial parking facilities.

(b)

Gasoline service stations.

(c) Oil and gas facilities pursuant to the conditional use regulations contained in
this Chapter pertaining thereto.
(d) Subject to the applicable requirements of this Chapter, open or surface mining
operations for the development or extraction of solid materials, as defined in this
Chapter.
Sec. 16-1-120. - General Commercial (GC) District
(a) Purpose. The purpose of the GC zone district is to:
(1) Establish and preserve areas of commercial development in proximity to arterial
roadways.
(2) Foster attractive, human scale development that positively contributes towards the
Town’s unique character.
(3) Provide efficient and safe pedestrian, bicycle and automobile circulation, including
direct connections to adjacent residential development.

(4) Promote economic vitality.
(b) Lot Development Standards. Development within the GC zone district shall adhere to the
standards contained in Table 16-1-120(b) and this Section.
Table 16-1-120(b): GC District Lot Development Standards
Vehicular Access Types Permitted
Dispersed Parking Lot
Lot Standards
Minimum Lot Area (square
feet)

20,000

Minimum Lot Width

100’1

Maximum Lot Coverage

n/a

Minimum Setbacks
Front

20’

Side

20’2

Rear

20’2

Maximum Building Height
Height

55’

1

Reduced lot width may be approved with concurrent site plan
demonstrating adequate width is provided.
2

Reduced side and rear setbacks may be approved in accordance with
Se. 16-1-20(c)

(c) Use Regulations.
(1) Principal uses permitted by right. All uses by right as set forth in this Section shall be
subject to the exercise of the Town’s police powers as are otherwise set forth in this
Code, including but not limited to site planning requirements and building code
compliance.
a. Drive-in restaurants.
b. Grocery stores and supermarkets.
c. Gasoline service stations.
d. Car washes.
e. Commercial lodging.

f. Restaurants and bars.
g. Outdoor sales areas, such as garden shops.
h. Automobile sales and service establishments, including used car lots.
i. Lumber and building supply yards.
j. Public, private, commercial and private group outdoor recreational
facilities.
k. Bowling alleys.
l. Business and professional offices.
m. Places of assembly (small).
n. Places of assembly (large).
o. Other similar uses as defined in this Code.
(2) Permitted accessory uses:
a.

Any accessory use permitted in the Central Business CB District.

b.

Mobile food vending as set forth in this Chapter.

c.

Accessory outdoor storage:
i. Shall be used only for storage of materials, inventory or equipment
used or offered for sale in the ordinary course of the business
activity occurring on-premises, including overstock or bulk items.
ii. Outdoor storage areas shall be located in the rear or side of the
building and shall not abut or face arterial or major collector streets
as defined by the Town's street standards.
iii. Shall not displace any off-street parking spaces depicted on the
approved site plan for the premises.
iv. Items located in outdoor storage areas shall be permanently and
fully screened from adjacent residential property, public rights-ofway and private drives by opaque structural walls, opaque fencing
and/or a combination thereof that is at least as tall as the tallest
items in storage. Screening materials shall conceal all items in
storage, shall be opaque and consist predominately of colors and

materials generally matching the principal building on the
premises. Chain link screening material, with or without slats, is
prohibited.
v. If site constraints preclude items in storage from being fully
concealed as required in sub-section iv above, a proposed screening
plan shall be reviewed and subject to approval based on the
conditional use grant standards and requirements applicable to the
Conditional Use Grant process as elsewhere provided in this Code.
d.

Outdoor display of merchandise for sale on-site:
i. Outdoor display of merchandise shall be incidental to the primary
retail use.
ii. Merchandise on outdoor display shall consist only of inventory
offered for sale within the principal building on the premises.
iii. Outdoor merchandise display shall be adjacent to the principal
building and shall be within forty (40) feet of a customer entrance
to the principal building, while maintaining at all times no less than
four (4) feet of clear width on the sidewalk for pedestrian use.
iv. Outdoor merchandise display shall not displace any off-street
parking spaces depicted on the approved site plan.

e.

Seasonal sales:
i. Outdoor display of merchandise for seasonal sales shall be located
in the site plan-approved parking area for the premises.
ii. The seasonal sales outdoor display area shall not displace more
than five percent (5%) of site-plan required off-street parking
spaces or impede parking lot circulation.
iii. All seasonal sales inventory, structures and improvements shall be
removed upon the conclusion of the seasonal sale period, and the
parking surface shall be restored to its former condition. For
purposes of this Section, seasonal sales shall mean temporary sales
of inventory or services offered for sale on a seasonal basis in the
principal building for a duration of no longer than ninety (90)
consecutive days for each seasonal display, whether or not such
inventory or service is displayed in a temporary structure.

(3) Conditional uses. The following uses shall be permitted in this District upon
approval of a conditional use grant as provided in Sec. 14-2-130:

a. Outdoor theater.
b. Non-accessory signs.
c. Oil and gas facilities pursuant to the conditional use regulations contained
in this Chapter pertaining thereto.
d. Subject to the applicable requirements of this Chapter, open or surface
mining operations for the development or extraction of solid materials, as
defined in this Code.
Sec. 16-1-130. - Limited Industrial (LI) Zone
(a) Purpose. The purpose of the LI zone district is to:
(1) Establish and preserve areas for a variety of low to moderate intensity industrial
and commercial uses including manufacturing, and warehousing distribution with
limited outdoor storage.
(2) Minimize potential conflicts between heavy truck traffic and passenger vehicle,
bicycle, and pedestrian traffic by providing convenient access to rail corridors,
arterial roadways and state highways.
(3) Promote economic vitality.
(b) Lot Development Standards. Development within the LI zone district shall adhere to the
standards contained in Table 16-1-130(b) and this Section.
Table 16-1-130(b): LI District Lot Development Standards
Vehicular Access Types Permitted
General Parking Lot or Dispersed Parking Lot
General Parking Lot is prohibited within Commercial Corridors
Lot Standards
Minimum Lot Area (square feet)

20,000

Minimum Lot Width

100’1

Maximum Lot Coverage

n/a

Minimum Setbacks
Front

30’

Side/ Side Adjacent to residential use or zone

20’/ 30’

Rear/ Rear Adjacent to residential use or zone

20’/ 30’

Building Height

Maximum Height

75’

1

Reduced lot width may be approved with concurrent site plan
demonstrating adequate width is provided.

(c) Use Regulations.
(1)
All uses by right as set forth in this Section shall be subject to the exercise of the
Town’s police powers as are otherwise set forth in this Code, including but not limited to
site planning requirements and building code compliance. In addition to the site plan
requirement, proposed users shall submit evidence satisfactory to the Town that the
proposed use will comply in all respects with the Performance Standards for Industrial
Zones as set forth in this Chapter.
(2) Uses by right. Subject to the requirements set forth in Subsection (a) above, the
following uses shall be permitted in the Limited Industrial (LI) District:
(A)

Manufacture of electronic instruments.

(B)

Preparation of food products.

(C)

Pharmaceutical manufacturing.

(D)

Research and scientific laboratories.

(E)

Manufacturing, assembly, processing and fabrication plants.

(F)

Transportation terminals.

(G)

General warehousing.

(H)

Enclosed storage facilities.

(I)

Printing and publishing houses.

(J)

Automobile body repair shops.

(K)

Plumbing and heating contractors.

(L)

Painting and decorating contractors.

(M)

Electrical contractors.

(N)

Glazing, insulation, carpentry and masonry contractors.

(O)

Public utility offices and installations.

(P)

Places of assembly (small).

(Q)

Places of assembly (large).

(R)

Any use otherwise permitted in the General Commercial GC District.

(S)

Other similar uses as defined in this Code.

(3) Accessory uses. Assuming approval of designated uses by right as aforesaid, the
following shall be permitted accessory uses in the Limited Industrial L-I District:

(A) Office, power supply and other such uses normally auxiliary to the principal
industrial use.
(B)

Parking and service areas.

(C)

Accessory signs as otherwise regulated by this Code or the laws of the State.

(D)

Residential quarters for guards and caretakers.

(E)
Accessory outdoor storage that is normally auxiliary to the principal
industrial use of the property. The total square footage of accessory outdoor storage
in the Limited Industrial (LI) District shall not exceed sixty-five percent (65%) of
the total square footage of the property. Any such storage located adjacent to a
public or private street shall utilize screen walls, earth berms, landscaping, opaque
fencing and/or a combination thereof to completely screen the storage, and no such
storage shall be visible above or between said methods of screening. Chain-link
fencing with slats shall not be considered adequate opaque fencing. Additionally,
such outdoor storage areas may be surfaced with aggregates or recycled asphalt
meeting CDOT Class 5 or 6 aggregate base course gradation, or any subsequent
amendments thereto. Such surface materials shall require a plan for perpetual
maintenance and dust abatement to be approved by the Engineering Department.
However, all areas which are designed to be used for parking of vehicles and all
interior drives connecting such parking areas shall be paved with asphalt or
concrete. For the purposes of this Section, portions of the aggregate surface outdoor
storage area may be utilized for parking of company-owned vehicles with a valid
state license plate upon identification and Town approval of a site plan application.
Such areas for parking of company-owned vehicles as identified on the approved
site plan shall not be included in the calculation of outdoor storage for the site.
(F) Any other structure or use clearly incidental to and commonly associated with
the operation of a principal use permitted by right, conditioned upon the approval
of such accessory use pursuant to the site plan requirements set forth herein.
(G)
(4)

Mobile food vending as set forth in this Chapter.

Conditional uses:
(1) Oil and gas facilities pursuant to the conditional use regulations contained in
this Chapter pertaining thereto.
(2) Subject to the applicable requirements of this Chapter, open or surface mining
operations for the development or extraction of solid materials, as defined in this
Code.

(5)

Set forth below is a listing of addresses for parcels of land which shall be deemed
exempt from the requirements and limitations set forth in Section 16-1-130(c)(3)(E)
above. Such exemption shall be deemed to run with the land identified below:
(1)

7250 Greenridge Road;

(2)

4477 Greenfield Drive;

(3)

780 Garden Drive; and

(4)

620 Technology Circle.

Sec. 16-1-140. - Heavy Industrial (HI) District.
(a) Purpose. The purpose of the HI zone district is to:
(1) Establish and preserve areas suitable for heavy industrial use, including those that
might impact surrounding neighborhoods and businesses.
(2) Ensure appropriate separation from neighborhoods and businesses which may be
negatively impacted by heavy industrial uses.
(3) Minimize potential conflicts between heavy truck traffic and passenger vehicle,
bicycle, and pedestrian traffic by providing convenient access to rail corridors,
arterial roadways and state highways.
(4) Promote economic vitality.
(b) - Lot Development Standards. Development within the HI zone district shall adhere to the
standards contained in Table 16-1-140(b) and this Section.
Table 16-1-140(b): HI District Lot Development Standards
Vehicular Access Types Permitted
General Parking Lot, or Dispersed Parking Lot
General Parking Lot prohibited within Commercial Corridors
Lot Standards
Minimum Lot Area (square feet)

60,000

Minimum Lot Width

200’1

Maximum Lot Coverage

n/a

Minimum Setbacks
Front/ Front Adjacent to Residential Use or Zone

30’/ 200’

Side/ Side Adjacent to Residential Use or Zone

20’/ 200’

Rear/ Rear Adjacent to Residential Use or Zone

20’/ 200’

Maximum Building Height
Height

75’

1

Reduced lot width may be approved with concurrent site plan demonstrating
adequate width is provided.

(c) Use Regulations.
(1)
All uses by right as set forth in this Section shall be subject to the exercise of the Town’s
police powers as are otherwise set forth in this Code, including but not limited to site planning
requirements and building code compliance. In addition to the site plan requirement, proposed
users shall submit evidence satisfactory to the Town that the proposed use will comply in all

respects with the performance standards for industrial zones as set forth in this Chapter. The
proposed user shall be responsible for all costs incurred by the Town in the evaluation and analysis
of the evidence presented by the user of compliance with the performance standards for industrial
zones. This shall include, but shall not be limited to, costs incurred for services rendered by the
respective health department of either Weld County or Larimer County or similar public or private
agencies.
(2) Uses by right. Subject to the requirements set forth in Subsection (a) above, the following
uses shall be permitted in the Heavy Industrial HI District:
(A)

Petrochemical industries.

(B)

Rubber refining industries.

(C)

Primary metal and related industries.

(D)

Trucking operations.

(E)

Slaughterhouses.

(F)

Foundries.

(G)

Automobile, farm equipment and machinery sales.

(H)

Places of assembly (small).

(I)

Places of assembly (large).

(J)

Any use otherwise permitted in a Limited Industrial LI Zoning District.

(K)

Any use otherwise permitted in a General Commercial GC Zoning District.

(L)

Other similar uses as defined in this Code.

(3) Accessory uses. Assuming approval of designated uses by right as aforesaid, the following
shall be permitted accessory uses in the Heavy Industrial HI District:
(A) Office, power supply and other such uses normally auxiliary to the principal
industrial use.
(B)

Parking and service areas.

(C)

Accessory signs as otherwise regulated by this Code or state laws.

(D)

Residential quarters for guards or caretakers.

(E) Accessory outdoor storage that is normally auxiliary to the principal industrial use
of the property. Such outdoor storage areas may be surfaced with aggregates or recycled
asphalt meeting CDOT Class 5 or 6 aggregate base course gradation, or any subsequent
amendments thereto. Such surface materials shall require a plan for perpetual maintenance
and dust abatement to be approved by the Engineering Department. However, all areas
which are designed to be used for parking of vehicles and all interior drives connecting
such parking areas shall be paved with asphalt or concrete.

(F) Any other structure or use clearly incidental to and commonly associated with the
operation of a principal use permitted by right, conditioned upon the approval of such
accessory use pursuant to the site plan requirements set forth herein.
(G)
(4)

Mobile food vending as set forth in this Chapter.

Conditional uses.
(A)

Kennels.

(B) Oil and gas facilities pursuant to the conditional use regulations contained in this
Chapter.
(C) Subject to the applicable requirements of this Chapter, open or surface mining
operations for the development or extraction of solid materials, as defined in this Code.
(D)

Adult businesses.

Sec. 16-1-150. - Recreation and Open Lands (ROL) District
(a) Purpose. The purpose of the ROL zone district is to:
(1)
Preserve certain large open land areas, which by reason of topographical features
or proximity to natural drainage courses are unsuitable for intense development.
(2)
To preserve designated open space that is managed to preserve the natural
environment and protect native flora and fauna.
(3)

Provide recreational opportunities.

(b) Lot Development Standards. Development within the ROL zone district shall adhere to the
standards contained in Table 16-1-150(b) and this Section.
Table 16-1-150(b): ROL District Lot Development Standards
Vehicular Access Types Permitted
Any
Lot Standards
Minimum Lot Area (square feet)

20,000

Minimum Lot Width

n/a

Maximum Lot Coverage

n/a

Minimum Setbacks
Front

20’

Side

20’

Rear

20’

Minimum Setbacks - Buildings Housing Domestic Animals
Front

35’

Side

35’

Rear

35’

Maximum Building Height
Height

45’

(c) Use Regulations. All uses by right as set forth in this Section shall be subject to the exercise
of the Town’s police powers as are otherwise set forth in this Code, including but not limited to
site planning requirements and building code compliance.
(1) Principal uses permitted by right.
(A) Public parks and recreation areas.
(B) Public schools.
(C) Public, private, commercial and private group outdoor recreational
facilities.
(D) Other similar uses as defined in this Code.
(2) Permitted accessory uses.
(A) Service buildings and facilities normally incidental to the use of a public park and
recreation area.
(B) Any other structure or use clearly incidental to and commonly associated with the
operation of a principal use permitted by right.
(3) Conditional uses. The following uses shall be permitted in this District upon approval
of a conditional use grant as provided in Sec. 14-2-130:
(A) Public administrative offices and services buildings.
(B) Public utility installations, including transmission lines and substations.
(C) Oil and gas facilities pursuant to the conditional use regulations contained in
this Chapter pertaining thereto.
(D) Subject to the applicable requirements of this Chapter, open or surface mining
operations for the development or extraction of solid materials, as defined in this
Code.
Sec. 16-1-160. - Agriculture Holding (AH) District
(a) Purpose. The purpose of the AH zone district is to provide a zoning designation for properties
which have been annexed to the Town and at the time of annexation are:
(1) Either being used for agricultural purposes and/or have no specific future land use
proposed at the time of annexation; and
(2) Are in a transitional stage with regard to the property’s ultimate development.
(b) Use Regulations. All uses by right as set forth in this Section shall be subject to the exercise
of the Town’s police powers as are otherwise set forth in this Code, including but not limited to
site planning requirements and building code compliance.
(1) Principal uses permitted by right.

(a) Agriculture
(b) Single-family dwellings
(2) Permitted accessory uses.
Service buildings and facilities normally incidental to agricultural uses.
(3) Conditional uses. The following uses shall be permitted in this District upon approval
of a conditional use grant as provided in Sec. 14-2-130:
(A) Public utility installations, including transmission lines and substations.
(B) Oil and gas facilities pursuant to the conditional use regulations contained in
this Chapter pertaining thereto.
(C) Subject to the applicable requirements of this Chapter, open or surface mining
operations for the development or extraction of solid materials, as defined in this
Chapter.
(D) Open or surface mining operations for the development or extraction of solid
materials.
(c) Restriction on Subdivision. No property zoned AH shall be subdivided for the purpose of
allowing further land development. Subdivision for the purpose of development shall require
appropriate zoning other than AH.
(d) Lot Development Standards. Development within the AH zone district shall adhere to the
standards contained in Table 16-1-160(d) and this Section.
Table 16-1-160(d): AH District Lot Development
Standards
Vehicular Access Types Permitted
Any
Lot Standards
Minimum Lot Area (acres)

n/a

Minimum Lot Width

n/a

Maximum Lot Coverage

n/a

Minimum Setbacks – General
Front

20’

Side

20’

Rear

20’

Minimum Setbacks - Buildings Housing Domestic Animals
Front

35’

Side

35’

Rear

35’

Maximum Building Height
Height

35’

Sec. 16-1-170. - Planned Unit Development (PUD) District.
(a) Intent. The Planned Unit Development Overlay District (PUD) is enacted pursuant to the
Planned Unit Development Act of 1972 as amended (C.R.S. § 24- 67-101, et. seq.). The PUD is
an overlay zone district that supplements the underlying standard zone district. A PUD is expected
to preserve critical environmental resources, provide above-average open space and recreational
amenities, include exceptional design, and provide greater efficiency in the layout and provision
of roads, utilities and other infrastructure. The intent and purpose of this district is:
(1) To permit and encourage innovative design and high quality, master planned developments
on large parcels of land.
(2) To allow and encourage compatible uses to be developed in accordance with a unified
development plan in harmony with the environment and surrounding neighborhood.
(3) To permit greater flexibility in the application of zoning and development standards and
greater freedom in providing a mix of land uses in the development of a balanced
community.
(b) Permitted Uses. Uses permitted in the PUD shall be those uses permitted in the underlying
standard zone district for the property. An applicant for a PUD may request modifications to the
permitted uses of the underlying zone district to remove those uses that may be deemed
incompatible or inappropriate for the overall PUD development or add uses necessary to meet the
foregoing statement of Intent for PUDs.
(c) PUD Restrictions and General Requirements. Properties utilizing the PUD shall be subject
to the following:
(1) All PUD applications shall include a gross land area of not less than forty (40) acres.
(2) All requirements set forth in this Code otherwise applicable to the area of land proposed
for a PUD shall govern unless explicitly otherwise approved in the PUD.
(3) No PUD may be approved by the Town without the written consent of the landowner
whose property is included within the PUD.
(4) A proposed PUD shall be in conformance with an approved Master Plan or a Master Plan
shall be concurrently submitted and reviewed.
(d) Minimum Standards. The following standards are considered minimum standards and are not
eligible for modification:
(1) Town standards for bicycle and pedestrian facilities.
(2) Street connectivity standards.

(3) Subdivision open space standards.
(4) Density. Overall density shall be in accordance with the Comprehensive Plan Land Use
Map and Town sanitary sewer capacity determinations.
(e) Amendments to Approved PUD.
(1) Minor changes to an approved PUD may be authorized administratively by the Director.
Such changes may be authorized without additional public hearings and shall be reviewed
on the basis of conformance with the Town’s Comprehensive Plan and this Code. The
Director may refer the decision regarding proposed changes to an approved PUD to the
Planning Commission and, if so referred, the decision by the Planning Commission shall
constitute a final decision which may be appealed to the Town Board pursuant to the
provisions of this Code.
(2) Major changes to an approved PUD shall be treated as a new PUD application under the
provisions of this Section. Major changes to an approved PUD shall be reviewed in the
same manner as the review process required for approval of a PUD and shall demonstrate
proof of a material change of circumstances that renders the prior approval inconsistent
with the objectives of the Section.
Major changes shall be defined as meeting any one or more of the following:
(A) A change in the land uses allowed under the PUD;
(B) A change in the character of the development which would result in a change in the
outward appearance of the development as a whole, or increase impacts on the
surrounding area;
(C) An increase in the impacts to traffic and/or public utilities;
(D) A change which would result in the development no longer meeting the standards of
this Chapter under which the project was approved;
(E) An increase in the approved gross leasable floor areas of commercial or industrial
developments;
(F) An increase in the approved number of residential dwelling units;
(G) Removal of a recreational amenity; or
(H) A modification to any dimensional standard.
(3) In order for the Town to consider a proposed PUD amendment, the applicant shall provide
written approval of the proposed amendment by not less than seventy-five percent (75%)

of the owners of not less than seventy-five percent (75%) of the land area for PUD plans
approved after the effective date of this Section. The applicant may submit at the time of
initial PUD application, and the Town may (but shall not be required to) approve, a
provision which permits less than seventy-five percent (75%) of the owners of not less than
seventy-five percent (75%) of the land area in a PUD to approve of a proposed PUD
amendment. In no event shall an amendment be permitted which has less than fifty-one
percent (51%) of the owners of less than fifty-one percent (51%) of the land area giving
written approval for the proposed amendment.
(f) Development Control Committee.
(1)

Internal Governance. Developer shall be responsible for the creation of a
private internal development control committee (DCC) for any PUD
development to review site plan and building permit applications for new
buildings within the subdivision.

(2)

Applicability. Any person or entity applying to the Town for approval of a site
plan or building permit to construct a new building, excluding accessory
buildings, shall be subject to review and written recommendation by the DCC
to the Town.

(3)

Review. The DCC shall review the application and forward to the Planning
Department a recommendation of approval or denial based solely with the
applicable lot development standards contained within the PUD.

(4)

Private Covenants. The DCC may review and enforce private covenants,
conditions, and restrictions, but such review shall be separate from and
independent from the recommendation to the Town.

(5)

Timely Review. The DCC shall review all such applications in a timely manner
in accordance with established schedules.

(6)

DCC Composition. Among other potential members, the DCC may include:
the developer or designee of the subdivision, an outside architect or design
professional, a property owner within the subdivision.

(7)

Waivers. The Director may waive the requirement for the establishment of the
DCC or review by the DCC if it is determined it is unnecessary to implement
the requirements of the zone district.

Article II. Reserved.
Article III. Residential Use Standards.
Sec. 16-3-10.- Accessory Buildings.

Accessory buildings which are not any larger than one hundred twenty (120) square feet in
area, as measured around the perimeter of the building, and do not exceed ten (10) feet in
height, as measured as the vertical distance from the ground level adjacent to the structure to
the highest point of the roof surface, shall be permitted without a building permit. Accessory
buildings which have dimensions in excess of either or both of these requirements shall
conform to the location requirements of the zoning district in which the building is located and
shall be required to have a building permit. However, no accessory building, regardless of its
size, shall be located any closer to the front property line than the rear corners of the principal
building; that is, accessory buildings are only allowed in rear yards. Additionally, all accessory
buildings shall also conform to the visibility requirements of this Code and the open space
requirements of the zoning district in which the building is located.
Sec. 16-3-20. - Home occupations.
(a) Intent. The intent of this Section is to provide for limited business uses within
dwellings when such uses will clearly not alter the character or appearance of the
residential neighborhood. Telecommuting, as defined in this Code, is exempt from
home occupation registrations.
(b) Home occupations shall be permitted as an accessory use of any dwelling unit in any
Single-Family Residential Zoning District, whether or not authorized as a named
accessory use by this Code, if the following conditions are met and continuously exist:
(1) Home occupations shall be incidental and secondary to the residential purpose
of the dwelling unit, and occupational activity shall be harmonious with the
residential use.
(2) The exterior appearance of the dwelling and lot shall not be altered, nor shall
any home occupation within the dwelling be conducted in a manner which
would cause the premises to differ from its residential character.
(3) Home occupations shall not alter the exterior appearance by the use of colors,
materials, construction or lighting, or by the emission of sounds, noises, dust,
odors, fumes, smoke or vibrations detectable outside the dwelling.
(4) There shall be no advertising display or signage or other indications of a home
occupation on the premises.
(5) All persons carrying on the home occupation must be regular inhabitants of the
dwelling unit, with not more than one (1) additional noninhabitant employee or
co-worker per home occupation.
(6) The total square footage devoted to home occupations shall not exceed either
twenty-five percent (25%) of the total floor area of the dwelling unit or five
hundred (500) square feet, whichever is less, and in no event shall more than
fifty percent (50%) of the total square footage of any building on the property be
used for storage of materials, inventory or equipment related to the home
occupation.
(7) There shall be no sale, display or distribution of merchandise which requires
customers to visit the property to transact business. On-site retail or wholesale

transactions cannot be the primary activity of the home occupation. All such
sales must remain incidental and secondary to the home occupation.
(8) Home occupations may be conducted within the dwelling which shall be the
principal building and use on the lot, as long as the home occupation is in
compliance with the square footage requirement identified in Subparagraph (6)
above.
(9) In the event a home occupation involves tutoring or instruction, no more than
two (2) students may be present at the dwelling unit at any one (1) time without
prior approval of a conditional use grant in accordance with Sec. 14-2-130.
(10)
In the event a home occupation involves child care, the number of
children cared for at the dwelling unit at any one (1) time shall be limited to the
lawful number permitted by the rules and regulations for the day care homes
then in effect and issued by the Department of Social Services of the State. The
home occupation of child care shall be exempt from the square footage
conditions as set forth in paragraph (6) above.
(11)
Vehicular traffic flow associated with the home occupation shall not
adversely affect traffic flow and parking in the surrounding residential area.
(12)
There shall be no exterior storage of material and/or equipment used as
part of the home occupation on the property.
(13)
The use of utilities shall be limited to that normally associated with the
use of the property for residential purposes. Electrical or mechanical equipment
that creates audible interference in radio receivers or visual or audible
interference in television receivers or causes fluctuations in line voltage outside
the dwelling unit shall be prohibited.
(14)
Home occupations shall not be transferable to alternate locations or
persons.
(15)
Activities conducted and buildings, equipment and material used or
stored in coordination with the home occupation shall comply with all building
and fire codes, as adopted by the Town.
(c) Prior to the establishment of any home occupation, an application for such home
occupation shall be registered with the Planning Department. Such application shall
include the name and address of the persons conducting the home occupation and a
description of said occupation. Upon completion of an application and verification by
the Town that said home occupation meets the provisions identified in this Section,
staff shall issue to the property a copy of the approved home occupation registration.
There shall be no fee for the registration of the home occupation set forth herein.
(d) If the Town determines that the use does not meet all of the requirements of a home
occupation, then the home occupation application shall be refused, and the use shall
either be brought into full compliance with the provisions of this Chapter for home
occupation registrations, or the use shall be abandoned and all operations ceased.
(e) Revocation. In the event any activities associated with a home occupation registration
no longer meet the provisions of this Chapter for home occupation registrations, this

noncompliance may result in revocation of the Town's approval of the home
occupation, denial of building permits and/or certificates of occupancy, injunctive relief
prohibiting use of the property and other remedies available to the Town under this
Code and other applicable laws of the State.
(f) All home occupations lawfully in existence at the time of the adoption of this Section
shall be allowed to continue at their present levels of activity and in their present form,
and, if hereafter changed, those home occupations must conform to the requirements of
this Section.
Sec. 16-3-30. - Home occupations involving tutoring or instruction.
(a) Pursuant to Section 16-3-20(b)(9), home occupations involving tutoring or instruction
are limited to instructing two (2) students at any one time without the approval of a
conditional use grant. Additional students shall be permitted as a conditional use in all
residential zoning districts. In addition to those conditions applicable to conditional
uses generally as set forth in Sec. 14-2-130, every conditional use grant for tutoring of
more than two (2) students shall be subject to approval by the Town Board of the
conditions specifically set forth herein.
(b) Any conditional use grant for instruction or tutoring of more than two (2) students
shall:
(1) Be limited to tutoring or instruction of children under the age of eighteen (18)
years;
(2) Not exceed eight (8) students present at the dwelling unit at any one (1) time;
(3) Have available one (1) on-site parking space for every two (2) students present
at the dwelling at any one (1) time;
(4) Be limited to hours of operation between 7:00 a.m. and 8:00 p.m.;
(5) Be limited to no more than fifteen (15) hours per week of instruction;
(6) Comply with all State of Colorado child care licensing requirements, including
requirements for licensing exemption status; and
(7) Be subject to inspection in order to ensure that all applicable building and fire
codes are met.
Sec. 16-3-40. - Accessory Dwelling Units.
(a) Statement of intent. The intent of this Section is to provide for accessory dwelling uses
in areas within which single-family detached residential uses are permitted, while
protecting the public health, safety and welfare through reasonable limitations on size,
occupancy, density and parking associated with such uses.
(b) General provisions. Accessory dwelling units shall be permitted as an accessory use in
conjunction with all single-family detached dwellings in all zoning districts which permit
single-family dwelling units as a permitted use, subject to the following conditions:

(1) Compliance with development standards and building codes. Every accessory
dwelling unit shall meet the same development standards applicable to the principal
dwelling unit. In addition, every accessory dwelling unit shall meet all applicable
municipal codes, building codes, residential codes, fire codes and property
maintenance codes. The application of these codes may render some property
ineligible for accessory dwelling unit approval.
(2) Compliance with restrictive covenants. If the parcel upon which an accessory
dwelling unit is proposed falls within the jurisdiction of a homeowners' association
or similar covenant-based property owners' association, the requirements of this
Section shall be considered minimum requirements. Any such association shall
have the right to lawfully adopt more stringent standards for accessory dwelling
units, including the outright prohibition of accessory dwelling units, for any parcel
within the regulatory authority of such association.
(3) Parking. One (1) off-street parking space shall be required for an accessory
dwelling unit, which parking space shall be in addition to any parking otherwise
required for the principal dwelling unit. The parking space required under this
Section may be established in tandem with other required parking spaces. The
parking space required under this Section shall be paved with asphalt or concrete.
(4) Accessory dwelling unit size and configuration. Except as modified in Paragraph
(5) below, the living space of the accessory dwelling unit shall be no larger than the
living space of the principal dwelling unit on the subject lot or parcel, and shall not
in any event exceed nine hundred fifty (950) square feet. No accessory dwelling
unit shall be less than five hundred (500) square feet, and all accessory dwelling
units shall be designed and configured as either studio, one-bedroom or twobedroom units. Square footage calculations, as contained herein, exclude any
related garage, porch or similar area.
(5) Unit size exception. The limitations of Paragraph (4) above shall not apply to
accessory dwelling units located within the footprint of an existing home as long as
the living space of the accessory dwelling unit is not larger than fifty percent (50%)
of the entire principal dwelling unit, including the basement. For example, if a home
has one thousand (1,000) square feet of living space within the basement, an
accessory dwelling unit could be established in this space if the principal dwelling
also contains at least one thousand (1,000) square feet of living space.
(6) Unit occupancy. No more than three (3) persons shall occupy an accessory
dwelling unit.
(7) Number of accessory dwelling units per lot or parcel. Only one (1) accessory
dwelling unit shall be allowed for each lot or parcel.
(8) Owner occupancy. The property owner, as reflected in the books and records of
the County Clerk and Recorder, must occupy either the principal dwelling unit or

accessory dwelling unit. In the case of a corporation, limited liability company,
trust or other owner entity, owner occupancy by a natural person shall be
established by resolution or other formal declaration by the entity.
(9)

Existing development on lot.
a. Certificate of occupancy required. A single-family dwelling shall exist as
the principal use on the lot or parcel, or shall be constructed in conjunction
with the accessory dwelling unit. A certificate of occupancy for an accessory
dwelling unit will only be granted after a certificate of occupancy has been
granted to the principal dwelling unit on the lot or parcel.
b.

Legal nonconformity. Nothing herein shall be construed to render lawful
any dwelling unit in use which, at the time of its establishment, was not
lawful. Nothing herein shall require adherence to the requirements of this
Section as applied to any dwelling unit which, at the time of its establishment,
was lawful, unless such dwelling unit is proposed for expansion, modification
or use different than that taking place at the time of the adoption of this
Section.

c.

Utility service requirements. With the exception of telephone, television,
electrical and Internet service, accessory dwelling units must be served
through the utility services of the principal dwelling unit and shall not have
separate services.

d.

Limitations on garage-space accessory dwelling units. Garage space
dedicated for use in conjunction with an accessory dwelling unit shall not
exceed two hundred fifty (250) square feet.

e.

Prohibited accessory dwelling units. Mobile homes, travel trailers and
recreational vehicles shall be prohibited for use as an accessory dwelling unit.

f.

Minimum lot size. No accessory dwelling unit shall be permitted on a lot or
parcel consisting of less than six thousand (6,000) square feet.

(c) Types of accessory dwelling units. The following designations shall identify three (3)
distinct types of accessory dwelling units:
(1) Type I: An accessory dwelling unit which is detached from the principal dwelling
unit and considered a separate dwelling unit under the Residential Code.
(2) Type II: An accessory dwelling unit located inside a single-family dwelling whose
occupants and the occupants of the principal dwelling unit do not live together as
a single household unit. Type II accessory dwelling units typically have a separate
access from the principal dwelling unit. In this case, both the accessory dwelling
unit and the principal dwelling unit to which it is accessory are considered
separate dwelling units under the Residential Code.

(3) Type III: An accessory dwelling unit located inside a single-family dwelling
whose occupants and the occupants of the principal dwelling unit live together as
a single household unit and which is not locked off from the principal dwelling
unit. In this case, the accessory dwelling unit and principal dwelling unit shall be
considered part of one (1) dwelling unit under the Residential Code.
(d) Design-related limitations, provisions. Each accessory dwelling unit proposed for any
location shall be approved in the form of a site plan, which shall, in addition to any other
required contents, contain the following:
(1) Design. To preserve the appearance of the single-family dwelling, accessory
dwelling units shall be designed in the following manner:
(A) The design of the accessory dwelling unit shall be compatible with the
design of the principal dwelling unit by use of similar style, exterior
wall materials, window types, door and window trims, roofing
materials and roof pitch and colors.
(B) If the entrance to the accessory dwelling unit is visible from an adjacent
street, it shall be designed in a manner as to be clearly subordinate to
the entrance of the principal dwelling.
(C) Windows which face an adjoining residential property shall be
designed to protect the privacy of neighbors.
(2) Outdoor areas. The site plan shall provide accessible outdoor space and
landscaping for both the accessory dwelling unit and the principal dwelling unit.
The parking area required under Sec. 16-3-40(b)(3) shall be paved with asphalt or
concrete.
(e) Home occupations. Home occupations may take place within any accessory dwelling
unit approved or lawful pursuant to this Section. However, home occupations taking
place in any accessory dwelling unit shall comply in all respects with the requirements of
Sec. 16-3-30.
(f) Recorded declaration of restrictions required. As a condition of accessory dwelling
unit approval and condition of any building permit issued for or within an accessory
dwelling unit, the property owner shall record a declaration of restrictions with the clerk
and recorder of the county in which the property is located. Such declaration of
restrictions shall be in the form approved and maintained by the Zoning Official, and
shall state that:
(1) The declarant (at least one [1], if more than one[1]) shall reside on the property
and such property shall be the primary and permanent dwelling place of the
declarant, excluding temporary absences and temporary stays elsewhere, and said
property shall be and remain the declarant's place of legal residence.

(2) Ownership of the accessory dwelling unit shall not be transferred separately from
the principal dwelling unit, nor shall the lot or parcel upon which the accessory
dwelling unit is situated be subdivided.
(3) The accessory dwelling unit shall be restricted to the approved size, and shall not
be expanded. Any modification of the approved accessory dwelling unit site plan
shall first be approved by the Town.
(4) The certificate of occupancy for the accessory dwelling unit shall be in effect only
so long as either the principal residence or the accessory dwelling unit is occupied
by the owner of record as a principal dwelling unit as required by Sec. 16-340(b)(8) of this Article.
(5) If the accessory dwelling unit is approved as Type III, the accessory dwelling unit
shall not be locked off from the principal dwelling unit unless, prior to such action,
the property owner has applied for and received approval for a change of
designation to a Type II accessory dwelling unit.
(6) The above restrictions are binding upon any successor in ownership of the
property.
(7) Noncompliance with the declaration of restrictions may subject both the owner of
the property and any accessory dwelling unit occupants to criminal prosecution
and civil remedies, including but not limited to injunctive relief. The owner of the
property shall be liable for all Town expenses associated with civil remedies
sought by the Town in association with the declaration of restrictions. The failure
of the Town to pursue civil or criminal remedies shall not be deemed a waiver of
any violations or noncompliance.
(8) The declaration of restrictions shall lapse upon removal of the accessory dwelling
unit. To affect this intent, and upon verification of such removal, the Town shall
execute documentation confirming release of the deed restriction. The property
owner shall record the Town-executed documentation releasing the declaration of
restrictions. The property owner shall pay all required recording fees, and shall
provide satisfactory written evidence that such recording was successfully
completed.
(9) The declaration of restrictions shall be perpetual and constitute covenants running
with the land. The declaration of restrictions shall be binding upon the property
owner, and the heirs, successors and assigns of the property owner and all persons
claiming under them.
(10) Neither the declaration of restrictions, nor any of the specifics set forth or
incorporated therein, shall be amended, terminated or modified in any way
without the written consent of the Town, filed with the clerk and recorder of the
county in which the property is located.
(g) Procedure for accessory dwelling unit approval. The approval of each accessory
dwelling unit shall be governed by the following procedures:

(1) The property owner shall file an application for approval with the Planning
Department upon such forms as may be approved by the Zoning Official. Upon
completion of Planning Department review, the Zoning Official shall either
approve the application as presented, deny the application as presented or approve
the application with conditions. The Zoning Official shall base the determination
and any conditions upon the express requirements and limitations of this Article.
(2) Any applicant aggrieved by the Zoning Official's determination pursuant to this
Section shall have a right to appeal as provided in Sec. 14-2-180.
(3) The determination of the appeal body pursuant to this Section shall be deemed
final agency action for purposes of judicial review.
Sec. 16-3-50. - Small group living facilities.
(a) Small group living facilities, as defined in this Code, shall be permitted as a conditional
use in all residential zoning districts. Such conditional use shall be subject to approval
by the Town Board of the conditions hereinafter specifically set forth, rather than those
conditions applicable to conditional uses generally as set forth in this Code.
(b) Such conditional use shall conform to the lot size, building location, building size, open
space, height limitations, setback limitations, lot coverage limitations and exterior
signage requirements applicable to this District. Such conditional use shall be
architecturally compatible with the character of the surrounding neighborhood.
(c) Such conditional use shall not permit the conducting of ministerial activities of any
private or public organization or agency, or the rendering of services in a manner
substantially inconsistent with the activities otherwise permitted in this District.
(d) Appropriate consideration shall be given to the specific location of the small group
home facility and the availability and proximity of commercial services, transportation
and public recreation facilities.
(e) Such conditional use shall comply with all applicable regulations of the Colorado
Department of Public Health and Environment or other state or local regulations
pertaining to the proposed conditional use.
(f) Adequate provision for parking, loading and circulation facilities.
(g) Evaluation of the operator of the proposed small group living facility for the purposes
of ensuring the cleanliness and safety of the residents of the facility and a minimum
level of comfort for such residents.
Article IV. Commercial Use Standards.
Sec. 16-4-10. - Mobile food vending.
(a) Mobile food vending is defined as the use of a motorized wheeled vehicle, or a towed
wheeled vehicle, or pushcart, or other temporary operation designed and equipped to
prepare and/or serve food and/or non-alcoholic beverages. Mobile food vending is
permitted, subject to the following:

(1) Mobile food vending shall not take place in locations that are no less than twohundred (200) feet from the main entrance of any restaurant while the restaurant
is open to the public for business, unless the restaurant proprietor has otherwise
consented.
(2) Mobile food vending shall take place only on a site that has received the
appropriate site plan approval and the required site plan improvements comply
with said approved site plan.
(3) Mobile food vending outlets shall not be open to the public between the hours of
2:00 a.m. and 6:00 a.m.
(4) Litter must be picked up and refuse containers must be provided for customers.
(5) Mobile food vendors shall comply with all applicable Town Ordinances as well
as state, county, and federal laws and licensing requirements.
(6) All signage associated with mobile food vendors shall be in conformance with
this Code. Additionally, all mobile food vendor signs must be mounted flush
against the mobile food establishment, except that one temporary sign for daily
specials shall be allowed in accordance with Sec. 15-17-130 - Temporary signs.
(7) Mobile food vending shall not operate, be stored, or parked on public right-ofway.
(8) Use of private property. Mobile food vendors may operate on private property
provided they meet the following requirements:
(A)

Mobile food vending shall operate only with the property owner's
continuous permission. Revocation of owner permission at any time
shall terminate mobile food vending on the site in question.

(B)

Mobile food vending shall not impede vehicular or pedestrian
traffic, parking lot use or circulation, or access to any public rightof-way.

(C)

If left on-site at the end of the business day, all mobile food
vending equipment and signage shall be located in an inconspicuous
location when not in operation.

(b) Mobile food vending taking place at Town-sponsored special events, or within public
parks, recreational facilities or trails, is subject to review and permitting by the Parks
and Recreation department and is not subject to this Section.
Sec. 16-4-20. - Charitable drop-off locations, donation receptacles
(a) Intent. The intent of this Section is to provide a mechanism by which the Town may
regulate the establishment, maintenance and removal of charitable drop-off locations
and charitable donation receptacles in appropriate locations within the Town, including
Town-owned property. On and after January 1, 2011, it shall be unlawful for any
person to operate or permit the operation of a charitable drop-off location or donation
receptacle outside of any building except as provided in this Chapter.
(b) Charitable drop-off locations and donation receptacles; private property.

(1) Charitable drop-off locations and donation receptacles; permit application
requirements. Prior to the installation or operation of any charitable drop-off
location or donation receptacle upon private property, the following permit
requirements shall be met:
(A) Submission of a written application upon a form approved by the Director,
which application shall contain an applicant acknowledgement that
overflowing receptacles, items left outside of the receptacle and/or unsightly
debris which accumulates around any receptacle shall be grounds for the
permit to be revoked and all receptacles removed from the site solely at the
applicant's expense.
(B) Submission of a written narrative describing the proposed length of time the
charitable drop-off location or donation receptacle is to be used, nature of
the use, a maintenance schedule and pickup schedule.
(C) Written and signed authorization from the property owner upon whose
property the proposed charitable drop-off location or donation receptacle is
to be located, confirming that the applicant has the right to use the subject
property for the entire duration listed on the application.
(D) A new or revised sketch plan including the proposed location, size and
number of charitable drop-off locations or donation receptacles.
(E) Photographs or professional illustrations of any proposed charitable drop-off
location or donation receptacles, illustrating accurate color and materials and
illustrating compliance with Subsection (2) below.
(2) Tamper- and access-resistant receptacles required. The contents or goods of
charitable drop-off locations or receptacles shall be secured, so that such contents or
goods are accessible only by the organization for which the contents or goods are
intended. No charitable drop-off location or receptacle shall consist of a container
designed or intended primarily for the collection of trash or refuse.
(3) Charitable drop-off locations and donation receptacles; numerical and corridor plan
limitations. A maximum of two (2) charitable donation receptacles, each of which
shall adhere to the requirements of this Section, or one (1) charitable drop-off
location will be allowed on an improved lot, tract or parcel of land. Each charitable
donation receptacle shall not exceed fifty (50) square feet in size, with no side
exceeding eight (8) feet in length, and shall not exceed six (6) feet in overall height,
as measured as the vertical distance from the ground level adjacent to the structure
to the highest point of the roof surface. If the proposed charitable drop-off location
or donation receptacle is located within any area subject to the requirements of a
Town-approved corridor plan, the charitable drop-off location or donation
receptacle shall be placed in an inconspicuous location per the corridor plan
requirements.
(4) Revocation of charitable drop-off locations and donation receptacles permit. The
Director shall have the authority to revoke any permit for a charitable drop-off
location or donation receptacle for any or all of the following reasons:

(A) The presence of overflowing receptacles, items left outside of the receptacle
and/ or unsightly debris which accumulates around any receptacle.
(B) Operation of a charitable drop-off location or donation receptacle in
violation of any of the permit requirements set forth in Subsections (1)
through (3) above.
(c) Charitable drop-off locations and donation receptacles within or upon Town-owned
property.
(1) The establishment, installation, operation and removal of charitable drop-off
locations and donation receptacles within or upon property owned by the Town
shall be authorized only upon approval of the Town Manager pursuant to
specifications issued in the form of a request for proposals in such number and for
such properties as the Town Manager shall in his or her sole discretion determine.
Nothing in this Section shall be deemed to require the Town Manager to make
Town-owned property available for charitable drop-off locations and donation
receptacles.
(2) The requirements of Subsection 16-3-20(b) above shall apply to charitable drop-off
locations and donation receptacles within and upon Town-owned property within
any area subject to the requirements of a Town-approved corridor plan.
Sec. 16-4-30 Seasonal Sales and Farmers Markets.
(a) Intent. The intent of this Section is to provide a mechanism by which the Town may
allow seasonal sale operations and farmers markets. It shall be unlawful for any seasonal
sales or farmers market to offer goods or services to the public unless and until all of the
following requirements for a seasonal sales permit are met to the satisfaction of the
Town.
(b) Seasonal sales permit; when required. A seasonal sales permit shall be required for the
following activities:
(1)

Christmas tree sales.

(2)

Pumpkin sales.

(3)

Farmers market sales.

(c) Application requirements. An application for a seasonal sales permit must be
submitted to the Director for review and approval prior to any seasonal sales or farmers
market activities. A seasonal sales permit will be valid during the season for which the
permit was issued, subject to all of the information on the application remaining
materially unchanged. If at any time any of the information upon which the seasonal
sales permit materially changes, a revised application shall be submitted to the Director
for review and approval pursuant to this Article. The application for a seasonal sales
permit shall contain and be accompanied by the following:

(1) A written narrative describing the nature of the proposed activities, proposed
duration of such activities and the proposed daily hours of operation.
(2) A legible sketch plan depicting the proposed location of the activities,
including but not limited to merchandise display, parking, circulation,
pedestrian and vehicular ingress/egress, surface materials and sanitary
facilities, if any.
(3) Payment of all applicable application fees.
(4) Written and signed authorization from any property owner upon whose
property the proposed activities are to take place, confirming that the
applicant has the right to use such property for the entire duration listed on
the application.
(5) Proof of a valid and current Town sales tax license and a Town business
license.
(6) Proof of applicable health department approvals if the proposed activity
requires the same.
(7) A diagram depicting the height, location and materials for any proposed
fenced enclosures.
(d) Limitations.
(1) The operational requirements and limitations set forth in this Section shall
apply to all seasonal sales and farmers markets. A violation of the
requirements or limitations set forth in this Section may result in revocation
of any or all seasonal sales permits issued to the permit holder.
(2) Subject to all requirements of this Section, seasonal sales operations may
take place only in the following zoning districts: the commercial component
of any RMU-1 or RMU-2 District; NC District; CB District; GC District; HI
District; and LI District.
(3) Signage for seasonal sales and farmers markets shall be limited to the size
requirements stated in Subparagraph 15-17-130(5)a.3 and shall be attached to
and flush-mounted to the temporary sales structure, tent, trailer or similar
use.
(4) Fencing of seasonal sales and farmers market sites shall conform to the fence
location, height and materials approved for such sites.
(5) Seasonal sales and farmers markets intended for operation within any Townowned recreational facility (including but not limited to Town parks and
open spaces) shall be exempt from the requirements of this Article. All such
seasonal sales and farmers markets shall comply with the applicable permit
requirements administered by the Parks and Recreation Department.
(e) Duration, revocation and renewal.

(1) A seasonal sales permit issued pursuant to this Section shall be valid for one (1)
season, subject to renewal as provided in Subsection (2) below.
(2) A seasonal sales permit is eligible for renewal for each subsequent season, subject to
the following criteria being met:
(a) No more than sixty (60) days prior to the beginning of a subsequent season,
the permit holder applies in writing for renewal;
(b) The permit holder shall provide the Director with proof that the temporary
vendor sales tax license fee has been paid in accordance with Paragraph 4-3360(5) of this Code;
(c) The permit holder certifies or otherwise verifies to the satisfaction of the
Director that all circumstances under which the seasonal sales permit remain
materially unchanged at the time renewal is sought; and
(d) The Director approves the renewal in writing.
(3) A seasonal sales permit may be revoked by the Director if, in the sole discretion of
the Director, any conditions upon which the seasonal sales permit was issued have
materially lapsed, or any such conditions were materially misrepresented by the
applicant.
Article V. Industrial Use Standards.
Sec. 16-5-10. - Industrial areas; performance standards.
(a) As a condition precedent to the approval of any site plan or the issuance of any building
permit for a use in any new or existing industrial area of the Town, the user must
establish continuing compliance with the performance standards hereinafter set forth.
(b) The performance standards are as follows:
(1) Glare and heat. Any operation producing intense glare or heat shall be
conducted within an enclosed building or with other effective screening in such
a manner as to make such glare or heat completely imperceptible from any point
along the property line.
(2) Vibration. Industrial operations shall cause no inherent and recurring generated
vibration perceptible without instruments at any point along the property line.
Transportation facilities or temporary construction are excluded from this
restriction.
(3) Smoke emissions.
(A)

No person shall emit or cause to be emitted into the atmosphere
from any contamination source of emission whatsoever any air
contaminant which is of such a shade or density as to obscure an
observer's vision to a degree in excess of twenty percent (20%)
opacity.

(B)

Exceptions.
i. No person shall emit or cause to be emitted into the
atmosphere from any pilot plant and experimental operations

any air contaminant for a period or periods aggregating more
than three (3) minutes in any sixty (60) consecutive minutes
which is of such a shade or density as to obscure an observer's
vision to a degree in excess of forty percent (40%) opacity.
This emission standard for pilot plants and experimental
operations shall be in effect for a period not to exceed one
hundred eighty (180) operating days, cumulative total, from
the date such operations commence; thereafter, the twenty
percent (20%) opacity limitations provided in Section 16-510(a)(3)(A) above shall apply to emissions from pilot plants
and experimental operations.
ii. Emissions from fireplaces used for noncommercial or
recreative purposes shall be exempt from Subparagraph (3)a.
above.
iii. Section 16-5-10(a)(3)(A) above shall not apply to emissions
during the building of a new fire, cleaning of fires, soot
blowing, start-up, any process modification or adjustment or
occasional cleaning of control equipment, the shade or
appearance of which is not darker than and equivalent opacity
so as to obscure an observer's view to a degree not greater than
forty percent (40%) for a period or periods aggregating no
more than three (3) minutes in any one (1) hour.
iv. Section 16-5-10(a)(3)(A) above shall not apply to fugitive
dust.
(4) Odor emissions. No person, wherever located, shall cause or allow the emission
of odorous air contaminants from any single source such as to result in
detectable odors which are measured in excess of the following limits:
i.

For areas used predominantly for residential or commercial
purposes, it is a violation if odors are detected after the odorous
air has been diluted with seven (7) or more volumes of odor-free
air.

ii.

In all other land use area, it is a violation if odors are detected
after the odorous air has been diluted within fifteen (15) or more
volumes of odor-free air.

iii.

When the source is a manufacturing process or agricultural
operation, no violation of Subparagraphs a. and b. above shall be
cited by the Town, provided that the best practical treatment,
maintenance and control currently available shall be utilized in
order to maintain the lowest possible emission of odorous gases,
and, where applicable, in determining the best practical control
methods, the Town shall not require any method which would
result in an arbitrary and unreasonable taking of property or in the

practical closing of any lawful business or activity if such would
be without corresponding public benefit.
iv.

For all areas, it is a violation when odors are detected after the
odorous air has been diluted with one hundred twenty-seven
(127) or more volumes of odor-free air, in which case provisions
of Subparagraph c. above shall not be applicable.

(5) Particle emission. No particles of fly ash shall exceed two-tenths (0.2) grain per
cubic foot of flue gas at a stack temperature of five hundred (500) degrees
Fahrenheit.
Sec. 16-5-20. - Oil and gas facilities.
(a) Oil and gas facilities, as defined in this Code, shall be permitted as a conditional use in all
zoning districts.
(b) Oil and gas facilities as conditional uses shall be subject to approval by the Town Board of
the conditions hereinafter specifically set forth in lieu of those conditions applicable to
conditional uses generally, as set forth in this Code.
(c) Based upon specific site characteristics, which shall include but shall not be limited to:
nature and proximity of adjacent development; prevailing weather patterns, including wind
direction; vegetative cover on or adjacent to the site; and topography of the site, the Town
Board may, as a condition of approval of any conditional use grant, require any or all of
the following methods to mitigate adverse impacts on surrounding properties:
a. Visual requirements. To the maximum extent practical, abatement of negative
visual impacts of oil and gas facilities shall be addressed through one (1) or more
of the following methods:
i. Use structures of minimal size to satisfy present and future functional
requirements.
ii. The facilities shall be kept clean and otherwise properly maintained.
iii. Construction of buildings or other enclosures may be required where
facilities create visual impacts that cannot be mitigated because of
proximity, density and/or intensity of adjacent residential land use.
b. Landscape requirements. Groundcover, shrubs and trees shall be established and
maintained in order to adequately buffer the facility.
c. Floodplain requirements. The oil and gas facilities shall comply with all applicable
federal, state and local laws and regulations when located in a regulatory floodway
or a special flood hazard area. All equipment at oil and gas facilities located within
a special flood hazard area shall be anchored as necessary to prevent flotation,
lateral movement or collapse. Any activity or equipment at any oil and gas facility
within a special flood hazard area shall comply with the Code of Federal
Regulations (C.F.R.) for the National Flood Insurance Program (NFIP), 44 C.F.R.
Parts 59, 60, 65 and 70, and shall not endanger the eligibility of residents of the
Town to obtain federal flood insurance.

Sec. 16-5-30. - Open or surface mining operations for development or extraction of solid
materials.
(a) Open or surface mining operations for the development or extraction of solid materials
(surface mining), as defined in this Code, shall be permitted as a conditional use in all
zoning districts.
(b) Surface mining as a conditional use shall be subject to approval by the Town Board of
the conditions hereinafter specifically set forth in lieu of those conditions applicable to
conditional uses generally, as set forth in this Code.
(c) Based upon specific site characteristics, which shall include but shall not be limited to:
nature and proximity of adjacent development; prevailing weather patterns, including
wind direction; vegetative cover on or adjacent to the site; and topography of the site,
the Town Board may, as a condition of approval of any conditional use grant, require
any or all of the following methods to mitigate adverse impacts on surrounding
properties, water quality, soil stability, wildlife and vegetation, geologic hazards,
cultural and historic resources and recreational resources:
a. Hours of operation. Hours of operation may be defined in order to mitigate
negative impacts on neighboring properties.
b. Noise mitigation. Noise mitigation measures may be defined in a noise
mitigation plan.
c. Dust mitigation. Dust mitigation measures may be defined in a dust mitigation
plan.
d. Haul routes. Based upon the specific site location, specific haul routes may be
defined in order to mitigate negative traffic impacts.
e. Transportation infrastructure improvements. Based upon the specific site
location, certain transportation infrastructure improvements may be necessary to
safely integrate the increased truck traffic with the surrounding traffic patterns.
Improvements may include, but may not be limited to: dedicated acceleration
and deceleration lanes, dedicated turn lanes, roadway expansion, traffic
signalization, etc.
f. Visual requirements. To the maximum extent practical, abatement of negative
visual impacts of surface mining shall be addressed through one (1) or more of
the following methods:
i. Use structures of minimal size to satisfy present and future functional
requirements.
ii. The facilities shall be kept clean and otherwise properly maintained.
iii. Construction of buildings or other enclosures may be required where
facilities create visual impacts that cannot be mitigated because of
proximity, density and/or intensity of adjacent residential land use.
g. Landscape requirements.

i. In accordance with the Town's landscape requirements, groundcover,
shrubs and trees shall be established and maintained in order to
adequately buffer the facility during the mining activity, as well as in
conjunction with reclamation plans.
ii. In addition to minimum landscape requirements associated with any
reclamation plan, the Town shall require that any reclaimed reservoir be
landscaped in accordance with the Town's landscape requirements.
iii. In addition to minimum landscape requirements associated with any
reclamation plan, the Town shall require that any reclaimed reservoir be
designed and shaped to include curvilinear shore lines, islands and other
amenities in order to appear as naturally occurring ponds.
h. Fencing. A fencing plan shall be submitted for review based upon:
i. Security and safety needs of the mining operation.
ii. Quality and aesthetic compatibility with the neighboring properties.
i. Floodplain requirements. The surface mining activities and facilities shall comply with
all applicable federal, state and local laws and regulations when located in a regulatory
floodway or a special flood hazard area. All equipment at surface mining facilities
located within a special flood hazard area shall be anchored as necessary to prevent
flotation, lateral movement or collapse. Any activity or equipment at any surface
mining facility within a special flood hazard area shall comply with the Code of Federal
Regulations (C.F.R.) for the National Flood Insurance Program (NFIP), 44 C.F.R. Parts
59, 60, 65 and 70, and shall not endanger the eligibility of residents of the Town to
obtain federal flood insurance.
Sec. 16-5-40. - Wireless Telecommunications Facilities.
(a) Statement of purpose, intent and applicability. The within Town of Windsor
Telecommunications Land Use Code (hereinafter "Code") is established with the purpose
and intent of accommodating the communications needs of the Town's residents and
businesses, while protecting the public health, safety and general welfare of the
community. The Town finds these regulations are necessary in order to:
(1)

Facilitate the provision of telecommunications services to the residents and
businesses within the Town.

(2)

Minimize the adverse visual effects of towers through careful design and siting
standards.

(3)

Avoid potential damage to adjacent properties from tower failure through
structural standards, radio frequency emissions standards and setback
requirements.

(4)

Encourage and maximize the use of existing and approved towers, buildings and
other structures to accommodate new telecommunication antennae in order to
reduce the number of towers needed to serve the community.

This Code shall not govern any tower or wireless communication facilities owned or
operated by a federally licensed amateur radio station operator or used exclusively for
received-only antennae, provided that all other zoning district requirements are met.
(b) Definitions. As used in this Section, the following terms shall have the following
meanings:
(1) Director means the Community Development Director for the Town or authorized
designee.
(2) Owner means an individual or entity holding an ownership interest in property
that is subject to this Code, as well as any other applicant for approval under this
Code who is acting with authority of a record owner. Once any approvals are
granted pursuant to this Code, any references to owner shall also mean operators,
managers or any other person or entity authorized by an owner with the
responsibility for the approved facilities. Any other such person or entity shall be
jointly and severally liable with an owner for any violations of this Code
associated with the approved facilities.
(3) Telecommunications site means the site or lot utilized for an unmanned
telecommunications facility that uses radio signals to transmit conversation, visual
imagery or data to a user.
(4) Wireless communication facilities means facilities that transmit and/or receive
electromagnetic wireless communications signals. It includes antennae, nodes,
microwave dishes, horns and other types of equipment for the transmission or
receipt of such signals, communications towers or similar structures supporting
said equipment, equipment buildings, equipment cabinets, equipment closets,
parking areas and other accessory development. The following types of facilities
are included within this definition:
(5) Alternative communication facility means a communication facility with an
alternative design that camouflages or conceals the presence of antennae or towers
such as, but not limited to, artificial trees, clock and bell towers and steeples.
(6) Antenna shall mean, but shall not be limited to), any exterior transmitting or
receiving devices mounted on a pole, tower, building or structure and used in
communications that radiate or capture electromagnetic waves, digital signals,
analog signals, radio frequencies (excluding radar signals), wireless
telecommunications signals or other communication signals;
(7) Freestanding communication facility means a communication facility that is
mounted and supported on the roof or any rooftop appurtenance of a legally existing
building or structure.
(8) Tower means any structure that is designed and constructed primarily for the
purpose of supporting one (1) or more antennae, including self-supporting towers,
guy towers or monopole towers. The term includes, but is not limited to, radio and

television transmission towers, microwave towers, common carrier towers, cellular
telephone towers and alternative telecommunication facilities.
(9) Wall-mounted communication facility means a communication facility that is
mounted and supported entirely on the wall of a legally existing building, including
the walls of architectural features such as parapets, chimneys and similar
appurtenances.
(c) General requirements, location and design criteria. In addition to the applicable
zoning requirements for the telecommunications site (including, where required, any
variance approved by the Board of Adjustment pursuant to this Code), all wireless
communication facilities and telecommunications sites shall be designed and located in
compliance with the criteria set forth in this Section. The Director or, where Town Board
action is required under this Chapter or any other provisions of this Code or Home Rule
Charter, the Town Board may withhold approval of any facility that does not meet any of
these criteria:
(1) Applications must contain an applicant's name, address, telephone number and an
emergency telephone number at which a representative of the applicant may be
reached twenty-four (24) hours per day, seven (7) days per week. Should any
information found within an application change, the applicant must provide
updated information in writing to the Town within a reasonable period following
the change. The application shall include a clear map, photographic rendering or
other reliable depiction of the location of all facilities for which approval is sought
by the applicant. Such map, photographic rendering or other depiction shall be to
scale and shall identify with specificity the location, size, appearance and height
of all wireless communication facilities proposed by the applicant.
(2)

(3)

Wireless communication facilities shall be co-located with other wireless
communication facilities or public utilities whenever possible and to the extent
consistent with the scale and appearance of surrounding structures.
The applicant shall:
a.

Demonstrate how the proposed communication site fits into the overall
communication network for the community, confirming the necessity for the
site.

b.

To the extent that it seeks approval to address gaps in coverage, demonstrate
by a preponderance of the evidence that there are no viable alternatives to
remedy gaps in the applicant's existing network.

c.

To the extent that the applicant provides services under a license granted by
a governmental authority, that a failure to approve the application will result
in the applicant's inability to provide the minimum coverage it is required to
provide pursuant to its license and any applicable law.

(4)

The location and development of wireless communication facilities should, to
the maximum extent possible, preserve the existing character of the site's
topography and vegetation.

(5)

Wireless communication facilities should be designed and located to avoid
dominant silhouettes and to preserve view corridors of surrounding areas to the
maximum extent possible.

(6)

The visual impact of wireless communication facilities shall be mitigated
through the use of alternative communication facilities and compatible
architectural elements such as colors, textures, surfaces, scale and character. The
facilities shall be screened with vegetation, structures or topographical features.
The facility should be integrated to the maximum extent possible through its
location and design, into the natural setting and the structural environment of the
area. Accessory equipment in areas of high visibility shall, where possible, be
sited below the ridgeline or designed (e.g., placed underground, depressed or
located behind earth berms or structures) to minimize its profile.

(7)

Where possible, wireless communication facilities should be concealed in
accessory structures consistent with the architectural scale and character of the
area.

(8)

Roof-mounted and wall-mounted facilities shall be architecturally compatible
with and colored to match the building or structure to which they are attached.
Wall-mounted facilities shall be mounted as flush to the building wall as possible.
A wall-mounted facility may encroach a maximum of thirty (30) inches into the
required setback for the building to which it is attached, but shall not extend across
any property line.

(9)

Freestanding wireless communication facilities shall not be artificially lighted,
unless required by the Federal Aviation Administration or other applicable
governmental authority. If lighting is required, the Town may review available
lighting alternatives and approve the design that will cause the least disturbance
to surrounding views. Lighting must be shielded or directed to the greatest extent
possible so as to minimize the amount of light falling onto nearby properties,
particularly in and near residential areas.

(10)

Towers shall be designed to allow for co-location to the maximum extent
possible.

(11)

No portion of any antenna array may extend beyond any property line.

(12)

Wireless communication facilities should be screened to mitigate visual
impacts to the maximum extent practicable.

(13)

The use of any portion of a wireless communication facility for promotional or
advertising purposes, including but not limited to company name, phone numbers,
banners, streamers and balloons is prohibited. The Town may require the
installation of informational signage, including safety and owner contact
information.

(14)

Fencing should not be used extensively and shall be supplemented with
vegetation and other barriers to screen a wireless communication facility. Security
fencing shall be designed in such a fashion as to blend into the character of the
existing environment.

(15)

The wireless communication facility shall be designed, maintained and
operated as required by applicable Federal Communication Commission licenses
and regulations.

(16)

Every application for approval of any wireless communication facility shall be
accompanied by the owner's good-faith projection of anticipated technological
advances for all antennae contemplated within the application, together with the
owner's good-faith plan addressing anticipated technological advances to assure
that the wireless communication facility does not experience functional
obsolescence over time. In the event the owner cannot provide the projection or
commitment required in this Paragraph, the agreement shall require the owner to
submit to periodic review of wireless communication facility obsolescence by the
Town as a condition of continued approval.

(17)

Lattice towers shall not be approved under any circumstances within the Town.

(c) Compliance with setback requirements. All wireless facilities shall comply with
the setback requirements within the zone district in which the telecommunications site is
located.
(d) Towers. Towers shall not exceed fifty (50) feet in height, as measured from the
natural grade.
(e) Radio frequency emissions (RFEs). All owners and operators of wireless
communication facilities shall comply with federal regulations for radio frequency
emissions (RFEs). At the time of application for a wireless communication facility, and
thereafter at the request of the Town upon complaint (but not more than annually), the
owner or operator shall submit a report that provides cumulative field measurements of
RFEs of all antennae installed at the subject site and that compares the results with
established federal standards. If, upon review, or at any time any wireless communication
facility with the Town is operational, the Town finds that the facility does not meet
federal regulations, the Town may require corrective action within a reasonable period of
time and, if not corrected, may require removal of the wireless communication facilities
at the owner's expense. Any reasonable costs incurred by the Town, including reasonable
consulting costs to verify compliance with these requirements for removal of wireless
communication facilities, shall be borne by the owner.
(f) Structural integrity of towers, freestanding communications facilities. To ensure
the structural integrity of towers, freestanding communication facilities and wall-mounted
communication facilities upon which other wireless communication facilities may be
mounted, the owner of such structures shall ensure that they are of sufficient structural
strength to accommodate reasonable co-location and are maintained in compliance with
the following standards: any standards contained in applicable Town building codes; the
applicable standards for towers published by the Electronic Industries Alliance, as
amended from time to time (presently TIA/EIA-222-G as of January 1, 2006); and all

other applicable codes of the Town. In addition to any other applicable standards and
requirements, the following shall apply to all structures upon which wireless
communication facilities are located:
(1)

Sufficient anti-climbing measures must be incorporated into each facility to
reduce potential for trespass and injury.

(2)

No guy wires employed may be anchored within the area in front of any principal
buildings or structures on a parcel.

(3)

All wireless communication facilities shall comply with the power line clearance
standards set forth by the Colorado Public Utilities Commission.

(4)

All wireless communication facilities must be structurally designed and
physically sited so that they do not pose a potential hazard to nearby residences
or surrounding properties or improvements. Any tower or freestanding
communication facility shall be designed and maintained to withstand, without
failure, maximum forces expected from wind, tornadoes, hurricanes and other
natural occurrences, when the facility is fully loaded with antennae, transmitters,
other wireless communications facilities and camouflaging. Initial demonstration
of compliance with this requirement shall be provided via submission of a report
included in the application to the Director, prepared by a structural engineer
licensed in the State, describing the structure, specifying the number and type of
antennae it is designed to accommodate, providing the basis for the calculations
done and documenting the actual calculations performed. Proof of ongoing
compliance shall be provided upon request. If, upon inspection, the Town
concludes that a wireless communication facility fails to comply with such codes
and standards and constitutes a danger to persons or property, then, upon notice
being provided to the owner of a wireless communication facility, the owner shall
have thirty (30) days to bring such facility into compliance with such standards.
Upon good cause shown by the owner, the Director may extend such compliance
period, not to exceed ninety (90) days from the date of said notice. If the owner
fails to bring such facility into compliance within said time limit, the Town may
remove such facility at the owner's expense.

(g) Application fees. The fee and any additional application-related financial
requirements for wireless communication facilities shall be fixed and published by
resolution of the Town Board, and any amendments to such fees and financial
requirements shall likewise require a resolution of the Town Board.
(h) Wireless communication facilities in public rights-of-way.
(1) Subject to the Town's applicable right-of-way permitting process administered
by the Director or designee, wireless communication facilities located solely
within public rights-of-way shall be permitted based upon the following
criteria:
(A)

The facilities must be placed on existing poles, upon replacement
poles of the same dimensions or upon replacement poles of a
dimension that would otherwise be permitted under existing
regulations for any utility operating within the Town.

(2)

(B)

Any necessary wiring or cabling shall be located within the pole or
camouflaged to blend with the color and texture of the pole.

(C)

The area of the facilities on any pole shall be designed to minimize
the visual impact of such facilities. The facilities shall add no more
than five (5) feet of additional height to any pole and shall not project
outward in any direction a distance of more than eighteen (18) inches.

(D)

Any ground equipment shall be buried or screened by landscaping
approved by the Town. The owner of such facilities shall irrigate and
maintain such landscaping.

(E)

Notwithstanding the administrative approval contemplated in this
Section, if an applicant is proposing to add to the total number of
poles located in the area impacted by its application, the request shall
require a separate application and approval, unless otherwise agreed
in writing between the Town and the applicant/owner.

(F)

The applicant shall provide confirmation that it has the written
consent of any owner of poles or other structures upon or to which the
applicant intends to fasten wireless communication facilities.

Any permit customarily required for the location of facilities within public
rights-of-way may be waived by the Director, following review of the
applicant's proposed facilities.

(i) Co-location.
(1)

The shared use of existing towers or other freestanding communication facilities upon
which wireless communications facilities can be mounted shall be preferred to the
construction of new facilities. As a condition of approval of any tower or other
freestanding communications facilities, the applicant shall be required to allow colocation on such facilities in the future if: (1) the facility is capable of supporting colocation, (2) the entity wishing to co-locate is willing to pay fair market value for the
space; and (3) the Town requests such co-location.

(2)

The application for any wireless communication facility involving a new tower or other
freestanding communication facility shall include evidence that reasonable efforts have
been made to co-locate within or upon an existing wireless communication facility within
a reasonable distance of the proposed site, regardless of municipal boundaries. The
applicant must demonstrate that the proposed wireless communication facility cannot be
accommodated on existing facilities due to one (1) or more of the following reasons:
(A) The planned equipment would exceed the structural capacity of the existing and
approved wireless telecommunications facilities, considering existing and
planned use for those facilities.
(B) The planned equipment, if co-located, would cause radio frequency interference
with other existing or planned equipment or exceed radio frequency emission
standards which cannot be reasonably prevented.

(C) Existing or approved wireless communications facilities do not have space on
which proposed equipment can be placed so it can function effectively and
reasonably.
(D) Other technical reasons make it impracticable to place the equipment proposed
by the applicant on existing facilities or structures.
(E) The landowner or owner of the existing wireless communication facility refuses
to allow such co-location or requests an unreasonably high fee for such colocation compared to current industry rates.
(F) No existing wireless communication facilities upon which the applicant's
facilities can be mounted are located within the geographic area required to meet
the applicant's engineering requirements.
(G) Existing wireless communication facilities are not of sufficient height to meet
the applicant's engineering requirements.
(H) Existing wireless communication facilities upon which the applicant's facilities
can be mounted do not have sufficient structural strength to support the
applicant's proposed antennae and related equipment.
(I)

Any other reason, in the reasonable discretion of the Director .

(j) Town action on applications.
(1)

The Director may, in his or her discretion, refer any application for wireless
communication facilities for review by the Planning Commission and Town
Board consistent with the requirements of this Code for conditional use permits. If
not so referred or not otherwise required by this Code, the Director shall review
and determine any application for siting of wireless communication facilities
within the Town in accordance with the standards set forth in this Code. If
approved, the Director shall issue a written statement of approval containing any
conditions for such approval. If denied, the Director shall likewise issue a written
statement of denial to the applicant.

(2)

Conditional use grants. Wireless communication facilities may be allowed as
conditional uses on private property or public property owned by an entity other
than the Town within all zone districts, if approved as a conditional use in
compliance with the Town's standards and procedures for approval of conditional
use grants as set forth in Sec. 14-2-130. Wireless communication facilities may be
allowed as conditional uses on property owned by the Town in any zone district if
approved as a conditional use in compliance with the Town's standards and
procedures for approval of conditional use grants as set forth in Sec. 14-2-130.

(3)

Tower approvals. All applications for siting of any tower shall first be reviewed
by the Director and then referred to the Planning Commission for review and
recommendation. After the Planning Commission has completed its review of a
tower application, the matter shall be referred to the Town Board for
determination of the application with due regard to the Planning Commission's
recommendation. The Town Board shall conduct a public hearing before
considering any application for the construction of a tower. Notice of the Town

Board public hearing shall be conspicuously posted upon the telecommunications
site, shall be published in a newspaper of general circulation within the Town and
shall be mailed by first-class mail to all property owners within a radius of three
hundred (300) feet from the proposed tower site. The applicant shall provide the
Director with written verification that all mailings required by this Section have
been issued no less than thirty (30) days prior to the Town Board hearing. The
Town Board may continue any public hearing to assure a full and fair presentation
of evidence. The Town Board's decision on whether to approve or deny an
application for construction of a tower shall be issued within thirty (30) days of
the conclusion of the Town Board public hearing. The Town Board's decision on
whether to approve or deny an application for construction of a tower shall be in
writing, based upon evidence presented to the Town Board at the public hearing
and shall take into account a recommendation of the Planning Commission.
Nothing in this Section shall be deemed to prohibit the Planning Commission
from conducting a public hearing upon any tower application referred to it,
provided that the Planning Commission hearing complies in all respects with the
notice requirements of this Section.
(k) Telecommunications provider agreement. Any approval for the installation, erection or
construction of wireless communication facilities within the Town shall be conditioned upon the
applicant entering into a telecommunications provider agreement with the Town under which, at
a minimum, the following provisions shall be addressed:
(1)

The removal of all antennae, driveways, structures, buildings, equipment sheds,
lighting, utilities, fencing, gates and accessory equipment or structures, as well as any
tower or freestanding communication facility used as a wireless communication facility
if such facility is deemed abandoned, becomes technologically obsolete or ceases to
perform its originally intended function for more than one hundred eighty (180) days.
Upon removal, the owner shall restore the telecommunication site, including but not
limited to the landscaping of exposed areas.

(2)

Removal of wireless communication facilities where, upon inspection, the Town
concludes that a wireless communication facility fails to comply with any applicable
conditions of approval or constitutes a danger to person or property. Under such
circumstances, upon written notice, the owner shall have thirty (30) days to bring such
facility into compliance. If the owner fails to bring such facility into compliance within
said thirty (30) days, the Town may remove the facility at the owner's expense.

(3)

Removal of any wireless communication facility that is not operated for a continuous
period of one hundred eighty (180) days and which has been declared abandoned by the
Town. The Town, in its sole discretion, may require any abandoned wireless
communication facility to be removed within ninety (90) days of receipt of notice from
the Town notifying the owner of such abandonment. Upon removal, the site shall be
restored and revegetated to blend with the surrounding environment. If such removal is
not completed within said ninety (90) days, the Town may consider the facility a nuisance
under this Code, and the Town may remove and dispose of the same at the owner's
expense. If there are two (2) or more users of a structure upon which wireless
communication facilities are mounted, then this provision shall not become effective until
all users cease using the structure.

(4)

Every applicant shall post security for the discharge of duties undertaken by the
applicant and owner of each wireless communication facility. Such security shall be in
any form approved by and in an amount deemed sufficient by the Director to cover the
anticipated cost of the owner obligations established under this Code and/or any
agreements between the Town and the owner/ applicant.

(5)

Every telecommunications provider agreement shall require that the applicant's wireless
telecommunication facilities be upgraded as technology advances and as may be
accomplished at reasonable cost upon such timetable as is feasible.

(6)

Every telecommunications provider agreement shall require that, as co-location occurs
on the telecommunication site, each owner within such telecommunication site shall
utilize alternative communications facilities to assure that the visual impacts of multiple
wireless communication facilities are minimized.

(7)

If the owner contemplates phasing of wireless communication facilities within a single
application approval, such phasing shall be set forth in the telecommunications provider
agreement. Phasing of wireless communication facilities pursuant to an existing
telecommunications provider agreement shall not require a new application. To the extent
phasing is not clearly set forth in an existing telecommunications provider agreement, a
new application and approval pursuant to this Code shall be required for such phasing.

(l) Existing wireless communication facilities. Any wireless communication facilities
approved before the effective date of the ordinance codified herein shall comply only with the
applicable sections herein with respect to modifications of such facilities.
Sec. 16-5-50. – Adult Businesses.
(a) Definitions.
(1) As used in this Article, the following terms shall have the meanings
ascribed to each of them below except where the context of this Article
clearly indicates a different meaning.
(2) Adult bookstore means a commercial establishment which devotes a
significant or substantial portion of its stock in trade, or interior floor
space, to the sale, rental or viewing of books, magazines, periodicals, or
other printed matters, or photographs, films, motion pictures, video
cassettes, slides or other visual representations which are characterized by
the depiction or description of specified sexual activities or specified
anatomical areas. Regardless of the stock in trade or interior floor space
devoted to the activities described herein, an adult bookstore shall also
include a commercial establishment wherein a significant or substantial
portion of the revenues earned or a significant or substantial portion of its
advertising expenditures are used for the promotion of the activities
described herein.
(3) Adult business includes, but shall not be limited to, adult motion picture
theaters, nude entertainment, adult book stores and other similar
businesses.

(4) Adult motion picture theater means an enclosed building used for
presenting material distinguished or characterized by an emphasis on
matter depicting or describing specified sexual activities or "specified
anatomical areas" for observation by patrons therein.
(5) Appearing in a state of nudity. A person appears in a state of nudity when
such person is unclothed or in such attire, costume or clothing as to
expose any portion of the female breasts below the top of the areola or
any portion of the pubic hair, anus, cleft of the buttocks, vulva or genitals.
(6) Nude entertainment includes any type of entertainment where a person
appears in a "state of nudity."
(7) Specified anatomical areas include any of the following:
(A) Less than completely or opaquely covered human genitals, pubic
region or female breast below a point immediately above the top
of the areola.
(B) Human male genitals in a discernible turgid state even if
completely and opaquely covered.
(8) Specified sexual activities include any of the following:
(A)

Human genitals in a state of sexual stimulation or arousal.

(B)

Acts of human masturbation, sexual intercourse or sodomy.

(b) Location restrictions.
(1) The operation of adult businesses shall be limited to those areas of the
Town zoned Heavy Industrial (HI).
(2) No adult business, service or entertainment establishment shall be

operated or maintained within one thousand five hundred (1,500) feet
of:
(A) Any school certified or licensed by the State;
(B) Any licensed child care facility or any public or private
facility, the primary purpose of which is instructional or
recreational activities for persons under the age of eighteen
(18) years;
(C) Any property upon which a place of worship is located;
(D) Any residentially zoned property, whether within or without
the Town's corporate limits;

(E) Any public recreational facility, public trail or public park;
(F) Any cemetery;
(G) Any existing adult business; or
(H) The centerline of Colorado Highway 392 along its entire
length within the Town's corporate limits.
(3) Method of distance measurement. For purposes of this Section, distance

shall be measured in a straight line without regard to intervening
structures and shall be measured from the closest property line of the
adult business to the nearest property line within which the uses
identified in this Section may lie.
(c) Times of operation.
(1) With the specific exception of adult book stores, all other adult
businesses as defined by this Section shall be open for business only
during the hours of 7:00 a.m. and 12:00 midnight Monday through
Saturday of each week.
(2) There shall be no restrictions on the hours of adult book stores.
(d) Age restrictions.
(1) With the exception of adult book stores, no one under twenty-one (21)
years of age shall be admitted to any adult business, nor shall any
employee, agent, servant or independent contractor working on the
premises be under the age of twenty-one (21) years.
(2) No one under the age of eighteen (18) years shall be admitted to any
adult book store, nor shall any employee, agent, servant or independent
contractor working on the premises be under the age of eighteen (18)
years.
(e) Buffering. Adult businesses shall be adequately buffered through the use of
facade treatment, landscaping and fencing to minimize negative secondary
impact on other commercial uses, residential uses, public parks, churches or
public or private schools certified or licensed by the State which are present in
the vicinity. Buffering requirements shall be determined for the perimeter of
adult businesses on a case-by-case basis by reviewing the intensity of the
establishment and comparing it to the type and location of surrounding land
uses.
(f) Lighting and signage. The lighting and signage for adult businesses shall be
arranged, shielded and restricted so as to prevent negative secondary impacts on
adjacent streets, other commercial uses, residential uses, public parks, churches
or public or private schools certified or licensed by the State which are present
in the vicinity. Lighting and signage requirements shall be determined on a case-

by-case basis by reviewing the intensity of the establishment and comparing it
to the type and location of surrounding land uses. The lighting and signage
requirements set forth herein shall be in addition to those requirements
otherwise set forth in this Code.
(g) Form of expression. Nothing in this Section shall be construed so as to apply to
the presentation, showing or performance of any play, drama, ballet or motion
picture in any theater, concert hall, museum, school or similar establishment, as
a form of expression of opinion or communication of ideas or information, as
differentiated from the promotion or exploitation of a state of nudity for the
purposes of advancing the economic welfare of a commercial or business
establishment.
Section 4.

Chapter 17 is hereby repealed and re-enacted and shall read as follows:

CHAPTER 17 - SUBDIVISIONS
Article I. Subdivision Design.
Sec. 17-1-10. - Streets and Blocks
(a) Street Design and Construction Standards. The Town of Windsor Design Criteria
and Construction Specifications are adopted by reference as the development
standards of the Town, for the purpose of establishing standards for public streets,
street signs, highways, curb and gutters, traffic control devices, sidewalks, multi-use
pathways, and other improvements as required to be constructed as public
improvements within all developments within the Town. Should any standards in
this Article conflict with the Design Criteria and Construction Specifications, the
more restrictive standard shall apply.
(b) Street names. New streets shall be named the same as existing streets that are in
alignment of those streets, even when those streets may not directly connect. In the
case where new street names are needed, the names of new streets shall not duplicate
the names of existing streets. All street names shall be consistent with the Larimer
County Standardization of Road Naming Criteria. Easily legible street name signs
shall be installed at street intersections or as necessary for convenient identification
of streets.
(c) Private Streets. Streets held in private ownership, yet used as a public way for
provision of public access and services, are prohibited unless determined by the
Town that they provide connectivity and public safety equal to or greater than public
streets and that adequate provisions for maintenance are in place.
(d) Connectivity.

(1) A proposed development shall provide multiple direct connections in its local
and collector street system to and between local destinations, such as parks,
schools, and shopping, without requiring the use of arterial streets. Each
development shall incorporate and continue any existing or approved but
unbuilt streets stubbed to the boundary of the development unless an
exception is granted based on the criteria in Section 17-1-10(g).
(2) To ensure future street connections to adjacent developable parcels, a
proposed development shall provide a local street connection spaced at
intervals not to exceed the block length specifications of Table 17-1-10 along
each boundary that abuts potentially developable or re-developable land
unless an exception is granted based the criteria in Section 17-1-10(g).
(3) A proposed development shall provide a potentially signalized, full movement
intersection of a collector or a local street with arterial and major collector
streets at an interval of approximately every 2,640 feet (one half-mile), unless
in conflict with an approved traffic study or access control plan. A proposed
development shall provide additional non-signalized, potentially limitedmovement intersections with arterial and major collector streets where
feasible.
(4) The Town may require any limited-movement collector or local street
intersections to include an access-control median or other acceptable accesscontrol device.
(e) Block Length.
(1) Block Length for local streets shall not exceed the standards in Table 17-1-10,
unless an exception is granted based the criteria in Section 17-1-10(g).
(2) Streets in the Compact and General Planning Contexts which have a change in
direction of 75 degrees or more may exceed the maximum block length by
50%.
Table 17-1-10 Block Sizes & Connectivity
Planning
Zone Districts
Block
Context
Length
CB,
RMU-2,
SF660’ max.
Compact
2, PUD
(residential)

General

RMU-1, SF-1,
NC, GC, MF,
PUD (nonresidential)

880’ max

Cul-de-sac Limits
Prohibited except for
exceptions in accordance with
Sec. 17-1-10(g). 600’
maximum length when
exception granted.
600’ maximum length but
should be avoided when
feasible. When used the total
number of lots on cul-de-sac

streets, shall not exceed more
than 20% of lots in
subdivision unless an
exception is granted in
accordance with Sec. 17-110(g).

Remote/ Campus

LI, HI, ER

1320’ max

600’ maximum

(f) Cul-de-sacs.
(1) Permanent cul-de-sac streets and dead-end streets shall be subject to the
requirements of the Design Criteria and Construction Specifications and Table 171-10. Exceptions to Table 17-1-10 may be granted by the decision maker in
accordance with the criteria in Section 17-1-10(g).
(2) Where cul-de-sacs or dead-end streets are unavoidable:
a. The decision maker may require pedestrian walkways at the end of any
cul-de-sac.
b. Developments shall incorporate provisions for future vehicular
connections to adjacent, undeveloped properties, and to existing adjacent
developments where existing connections are limited.
(3) No system of multiple branching cul-de-sacs from a single junction with a
connected street network is permitted, unless the decision maker deems it
allowable due to environmental, topographical or similar site constraints.
(g) Exceptions to Connectivity, Block Length, and Cul-de-sac Standards. Upon a
written request outlining the rationale in accordance with the criteria below, the
decision maker may grant exceptions to Connectivity, Block Length, and Cul-de-sac
Standards contained in this Section in the following circumstances:
(1) To preserve or minimize impact to unique physical conditions such as topography
or natural resources;
(2) When compliance is impractical due to buildings or other existing development
on adjacent lands, including previously subdivided but vacant lots or parcels;
(3) When compliance is impractical due to conflicting existing or planned street
alignment or layout;

(4) When necessary to avoid creating inefficient use of land, such as when needed to
avoid creating lots of a size or layout that cannot reasonably be developed;
(5) When necessary to avoid creating inefficient street layouts, including but not
limited to block lengths less than 400’; or
(6) When necessary to accommodate unique land uses which require a campus layout
without through traffic.
Sec. 17-1-20. – Sidewalks and Trails
(a) Generally. If required by the Design Criteria and Construction Specifications and
not present at the time of development, sidewalks shall be provided along streets
that adjoin the subject property. Sidewalks shall be designed in accordance with
the Design Criteria and Construction Specifications.
(b) Through Block Connections. Where exceptions for larger blocks apply, or any
other area where substantial pedestrian traffic may occur, such as adjacent to
schools, the decision maker may require pedestrian walkways through blocks.
(c) Sidewalks on Private Streets. If a private street is approved in accordance with
Sec. 17-1-10(c), sidewalks shall be provided and designed in accordance with the
Design Criteria and Construction Specifications.
(d) Town Trails. Town trails are trails owned and maintained by the Town. The
applicant shall install a Town trail if required by the Trails Master Plan,
Transportation Master Plan, or similar document and not present at the time of
development. Town trails shall be designed in accordance with Table 17-1-20
and to the extent they are consistent with this Section, the most recently published
volume of the AASHTO Guide for the Development of Bicycle Facilities, and the
Americans with Disabilities Act (ADA).

Trail Design Standards Table 17-1-20
Width

10’ generally
Additional width may be required when
immediately adjacent to a retaining wall, hand
rail, or roadway.

Surface

6” thick mesh concrete in accordance with the
Design Criteria and Construction
Specifications

Horizontal Alignment

95’ minimum radius generally.
25’ minimum radius when substandard radius
curves must be used because of right-of-way,
topographical, or other considerations and
shall include standard curve warning signs
and supplemental pavement markings shall be
installed in accordance with the MUTCD.
The negative effects of substandard curves
can also be partially offset by widening the
pavement through curves.

Longitudinal Slope

Cross slope

5% maximum except in the following
situations:
• When trails are contained within a
street right-of-way, the grade may
exceed 5% but shall not exceed the
general grade established for the
adjacent street;
• Where compliance is not practicable
due to existing terrain or
infrastructure, right-of-way
availability, a notable natural feature,
or similar existing physical
constraints, compliance is required to
the extent practicable; or
• Where compliance is precluded by
federal, state, or local laws the
purpose of which is to preserve
threatened or endangered species; the
environment; or archaeological,
cultural, historical, or significant
natural features, compliance is
required to the extent practicable.
2%

Vertical clearance

8’ minimum

Horizontal clearance

2’ from retaining walls, railings, signs etc.
15’ from buildings except at points of
connection to the building, and where no
practicable alternative exists.

Separation from roads or
parking lots

5’ generally.
Trails may be located adjacent to roads or
parking lots where no practicable alternative
exists and the trial is a minimum of 12’ wide.

Hand and Safety Rails

Any railing should be at least 42” in height.
Hand and safety rails may be required for the
safety of the trail users as determined by the
Director in accordance with the Guide for the
Development of Bicycle Facilities published
by AASHTO.

(e) Neighborhood Trails. Neighborhood trails are trails that provide recreation and
non-motorized transportation opportunities that are owned and maintained by a
metropolitan district, owners association, or similar entity approved by the Town.
Neighborhood Trails shall be provided in accordance with the following:
(1)

Residential Subdivisions. In all residential subdivisions Neighborhood
Trails shall create both an internal network and connections to surrounding
properties as appropriate. Trails shall connect to existing and planned Town
trails, Town park sites, school sites, and shopping areas. If the project does
not include or is not adjacent to a school or Town park site, the project shall
provide trail access oriented in the direction of the nearest school or park
site to facilitate access on existing or future trails or sidewalks. When the
intermediate land is undeveloped, future development shall continue the
trail system to the park or school site.

(2)

Non-Residential Developments. When feasible, shopping areas, parks, and
schools shall provide trail connections to adjacent residential subdivisions.

(3)

Waiver. The requirement for Neighborhood Trails in residential
subdivisions may be waived or modified by the decision maker if the
subdivision is of an insufficient size to accommodate trails, if natural
features make compliance unfeasible, or if trail connectivity is otherwise
addressed.

(4)

Design Standards. Neighborhood Trails shall be subject to the following:
(A)

Neighborhood Trails shall be 10’ in width paved with 6” thick
concrete. Trails surfaced with crusher fines and less than 10’ in
width may supplement paved trails but shall not be used in-lieu of
paved trails. Trails shall use a 25’ minimum radius when
feasible.

(B)

Neighborhood Trials shall be open to all members of the public.
Restrictions on types of uses are allowed (e.g. prohibition of
motorized uses).

(C)

(5)

Trails shall be located off-street and within a Greenbelt. When
physical constraints make the use of a Greenbelt impractical, the
decision maker may approve trails outside of a Greenbelt. In such
cases, trails may be located adjacent to but detached from a street.

Ownership and Management. All Neighborhood Trails shall require
documentation that outlines the ongoing maintenance plans, as well as
administrative and financial management of the trails according to these
standards. Trails shall generally be maintained in perpetuity either by the
Property Owner's Association, Metropolitan District, or other legal entity
approved by the Town.

Sec. 17-1-30. – Lots
(a)

Generally. All lots created through the subdivision process shall be developable and
conform to the minimum zoning, development, and floodplain standards stated in
this development code. No subdivision shall create lots that prohibit development
due to configuration of the lots, steepness of terrain, location of watercourses or
floodplain, natural physical conditions, or other existing conditions.

(b)

Lot Dimensions. The minimum area and dimensions of all lots shall conform to the
requirements of the subject zone district established in Chapter 16.

(c)

Lot Lines. To the maximum extent practical, the side lot lines of all lots shall be at
right angles to the street upon which the lot fronts, or approximately radial to the
center of curvature if the street is curved. If side lot lines are not radial, it shall be
noted as such on the plat.

(d)

Access. All lots shall be provided access to a street in accordance with this Code.

(e)

Corner Lots. Corner lots for residential use shall have extra width to accommodate
the required building setback line on both street frontages and to provide adequate
distance separation between driveways and street intersections.

(f)

Division of Lots. No lot shall be divided by a Town boundary line.

(g)

Flag (or Flagpole) Lots. Flag lots shall comply with all lot dimensional, utility, fire,
and emergency access standards.

(h)

Lots Divided by a Zoning District Boundary. Lots that are divided by a zoning
district boundary are prohibited.

(i)

Tracts. All land not a part of right-of-way or lot shall be designated a tract on an
approved plat. Tracts shall be designated on an approved plat, and shall specify the
ownership, use, and maintenance responsibility.

(j)

Double Frontage. Double frontage lots for single family dwellings, duplexes,
multiplexes, and townhomes shall not be permitted except where essential to provide
separation of residential properties from arterial streets or commercial uses, or to
overcome specific disadvantage of topography and orientation. Such double frontage
lots shall incorporate a Type A bufferyard along the rear frontage in accordance
with the landscape standards of this Code. The bufferyard shall be located in a
tract owned and maintained by a homeowner’s association or metropolitan district.

(k)

Utility Easements. All subdivisions shall include easements for all required
improvements necessary to serve each lot. Easements shall be granted by the owner
to the appropriate entity. All easements shall be accessible from the public right-ofway and graded to within six inches of final grade before utilities are installed.
Unless otherwise specified through the development review process easements shall
be as specified in Table 17-1-30.
Table 17-1-30 - Easements
Front lot line
Common rear lot lines
Perimeter rear lot lines w/o
common boundary
Side easements, where necessary

(l)

10’
16’, 8’ on each lot
10’
5’ utility
2’ drainage

Utility Tracts. In residential subdivisions, regional utilities, including associated
maintenance ways, shall be located within a tract owned by an owner’s association or
similar entity. Maintenance shall be the responsibility of the utility owner and/or an
owner’s association or similar entity. Regional utilities include, but shall not be
limited to:
(1) High pressure gas lines;
(2) High voltage electric lines; and
(3) Irrigation ditches.

(m)

Drainage. Where a subdivision is traversed by a watercourse, drainage way or
stream, blocks shall be laid out in coordination with these features. A perpetual
drainage easement shall conform substantially with the lines of watercourse adequate
to carry off the predictable volume of storm water drainage from a one-hundred-year
frequency storm. Drainage ways serving more than three lots or a drainage basin
larger than 0.25 acres shall be placed in a tract maintained by an owner’s association
or similar entity.

Sec. 17-1-40. - Parks and Open Space.
(a)

Pocket Parks. In order to provide recreational facilities at the neighborhood scale,
pocket parks are required for residential subdivisions that are master planned to have
100 or more units and multifamily development with 100 or more units in accordance
with Table 17-1-40(a).
Zone
Table 17-1-40(a) Pocket Park Requirements
District
50 sf per unit required for only for conservation
ER
subdivisions
50
sf per unit
SF-1
SF-2

75 sf per unit

RMU-1

50 sf per unit

RMU-2

75 sf per unit

MF

75 sf per unit

(1) Exception Near Existing Park. Pocket parks are not required when at
least 75 percent of the dwelling units in a proposed development are
within a one-third mile radius (1,760 feet) of an existing or planned public
park or pocket park open to residents.
(2) Size. Pocket parks shall be a minimum size of 20,000 square feet.
(3) Location.
(A)

Pocket Parks shall be centrally located within the
development with pedestrian access to the lots and
dwellings they are intended to serve.

(B)

Large developments shall provide multiple Pocket Parks,
generally spaced so that all units are within approximately
one-third (1/3) mile of a park.

(C)

Pocket Parks shall have frontage on at least one local or
collector street.

(4) Design Standards.
(A)

Pocket parks shall generally include some combination of
lawn area, natural or planted areas, and structured play areas
(athletic courts, playgrounds, etc.) and shall include seating
areas.

(B)

Sidewalks in Pocket Parks shall be a minimum width of 6’.

(C)

Areas used as dog parks shall not count toward the required
pocket park area.

(5) Landscaping Standards. Landscaping shall be provided for pocket parks
at a minimum rate of one tree and five shrubs per 2,000 square feet of
landscaped area. Additionally, street tress shall be provided in accordance
with this Code.
(6) Ownership and Maintenance.
(A)
All pocket parks shall require documentation that outlines
the ongoing maintenance plans, as well as administrative
and financial management of the park according to these
standards. Pocket parks shall generally be maintained in
perpetuity either by a Property Owner's Association,
Metropolitan District, or other legal entity approved by the
Town.
(B)

(C)

(b)

The obligation for ongoing maintenance of Subdividercontrolled social and recreational spaces (pocket parks,
plazas, green belts, shade groves, etc.) depicted in the
approved subdivision plat shall run with the land and shall
be binding upon the Subdivider’s successors and assigns,
including any assignees and transferees such as a
metropolitan district, homeowners association and
individual lot owners within the subdivision.
In the event of a failure to maintain Subdivider-controlled
social and recreational spaces as required in this Section, the
Town may, but shall not be required to, undertake
maintenance activity to avoid disrepair, nuisance and threats
to public safety. The Town’s costs of maintenance activity
undertaken under this Section shall be payable by the
Subdivider and its successors and assigns, including any
assignees and transferees such as a metropolitan district,
homeowners association and individual lot owners within
the subdivision, jointly and severally. Any such costs of
maintenance shall become a lien on each platted lot within
the subdivision, and shall be enforceable by the Town as
provided by law, including by special assessment, without
limitation as to available remedies.

Open Space. In order to preserve natural areas, habitat, and vegetation and to provide
appropriate recreational opportunities, residential subdivisions greater than 20 acres in
size, shall include a minimum percentage of gross land area as open space in

accordance with Table 17-1-40(b). To the maximum extent practicable, open space in
each subdivision shall be open and accessible to, and visible to, all residents of the
development, and if possible, to other residents of the Town using public streets, trails,
and open spaces.

Table 17-1-40(b)
Zone District
ER

Percent Open Space
In accordance with Sec. 16-1-30

RMU-1, SF-1

15%

RMU-2, SF-2, MF

20%

(1) Prohibited Open Space. The following shall not qualify as open space:
(A)

Areas within 100’ of oil and gas facilities,

(B)

Public or private schools.

(2) Ownership and Management. All Open Space shall require
documentation that outlines the ongoing maintenance plans, as well as
administrative and financial management of the space according to these
standards. Open space shall generally be maintained in perpetuity either
by a Property Owner's Association, Metropolitan District, or other legal
entity approved by the Town.
(3) Permanent Reservation. Open space set aside to meet the requirements
of this code shall be permanently reserved as open space. Development of
any kind not directly related to the open space use shall be prohibited
unless expressly approved by the Town. All open space shall be
designated on the subdivision plat.
(4) Phasing. The minimum open space required by Table17-1-40(b) shall
apply to all filings within a subdivision unless an approved Master Plan is
in place that governs the provision of open space by filing or geographic
area.
(5) Open Space Types. Open Space requirements may be met by the
provision of the following types of open space:
(A). Greenbelt

i.

Greenbelts containing trails shall be a minimum width of
50’. Greenbelts without trails shall be a minimum width of
30’. In constrained situation, the decision maker may
approve Greenbelts containing trails as narrow as 30’ and
Greenbelts without trails as narrow as 20’ for limited
durations. Constrained areas shall be considered areas with
unique physical conditions such as topography or natural
resources or areas where necessary to avoid creating
inefficient use of land, such as when needed to avoid
creating lots of a size or layout that cannot reasonably be
developed;

ii.

When of a suitable size and location, Greenbelt areas shall
include trails.

iii.

Greenbelts may include amenities such as seating and shade
structures.

iv.

Greenbelt areas in each development shall be organized so
as to create integrated systems of open space that connect
with school lands, park lands, other open spaces, or public
lands or trails within the development or on lands adjacent
to it.

v.

Except for trails and amenities such as seating and shade
structures, greenbelt areas shall generally be left in natural
condition or restored to a naturalistic appearance with the
use of native or adapted plantings.

vi.

When graded, steep slopes that may require erosion control
or special treatment should be avoided.

vii.

Small areas of inaccessible or unusable open space shall be
avoided to the greatest degree practicable.

viii.

If appropriate ditch company approval is obtained, irrigation
ditches may be included in Greenbelt areas provided
adjacent open land and trails are included.

(B) Natural Habitat and Features. Land protected in accordance with
any Ordinance the Town may adopt in the future regarding
protection of Natural Habitat and Features.
(C) Town Dedicated Park. Park land dedicated to the Town.

(D) Pocket Park. Pocket parks built in accordance with Sec 17-140(b).
(E) Recreation Amenities. Land occupied by active recreational uses
such as pools, playgrounds, tennis courts, trails, and clubhouses
used primarily for recreational purposes and open to all subdivision
residents, may be counted as open space.
(F) Stormwater Facilities. Stormwater Facilities may be counted
towards the open space requirement, provided they are designed in
accordance the requirements of subsections 1 through 4. In cases
where engineering requirements prevent design in accordance with
these standards, such area shall be excluded from the Open Space
calculation.
i.

General Design. Stormwater Facilities shall be linked with
Natural Areas or other Detention Facilities so as to create
integrated systems of open areas connected with dedicated
school lands, park lands, or public lands or trails within the
development or on lands adjacent to it. Small, isolated
detention facilities shall not be counted towards the open
space requirement.

ii.

Grading
a. Detention facilities shall be designed to be
naturalized open space should include varied side
slopes and an undulating bottom.
b. Side slopes shall vary and range from 4:1 to 20:1.
c. Use of walls shall be minimized. All walls proposed
for the pond perimeter are required to have a highquality visual character (such as natural stone or
integral color concrete with form liner). Walls
should not exceed 30” in height. Fences may be
required for safety.
d. When feasible use a naturalized drainage channel to
slow drainage, promote infiltration and allow for
habitat establishment.
e. Naturalized rip-rap or cobble stones partially buried,
broken edges, streambed appearance.

iii.

Planting

(a) Use shrubs and wetland plants strategically near
inlets to soften the visual impact of these man-made
structures without impeding storm drainage
function. Avoid the use of exposed rip-rap. Rip-rap
if used shall be a subtle earth tone color, not pink,
and should be buried and integrated with erosion
control matting, and planting to soften the visual
impact and provide opportunities for habitat
establishment. Other types of less intrusive erosion
control materials which incorporate planting
materials should be considered.
(b) Concentrate wetland plantings in areas where
erosion is anticipated or where favorable moisture
zones are likely to exist. Since planned moisture
levels are difficult to predict, plant species in,
above, and below their ideal zone to accommodate
for both high water and low water seasons.
(c) Stockpile and redistribute (or import if necessary) a
minimum of four inches of topsoil over areas to be
planted.
(d) Use non-persistent herbicide prior to planting to
curtail weed establishment.
(e) Incorporate erosion control blankets and/or
appropriate mulch to reduce erosion and improve
soil moisture conditions for new plantings.
(f) Use wetland species in appropriate areas and pond
bottoms likely to be too wet for regular mowing and
maintenance.
iv.

Maintenance. Maintenance shall occur in accordance with
the following standards:
(a) Use regular mowing as a primary weed control
method during initial establishment period.
(b) Limit use of chemical herbicides, and only use
those appropriate for conditions. Use non-persistent
herbicides in upland areas, and aquatic approved
herbicides near wet, wetland or water areas.

(c) Suppress cattails for the first three to five growing
seasons to allow less aggressive native species to
establish.
(d) Monitor and correct areas of erosion.
(e) Limit irrigation and fertilization to that needed for
plant establishment and specific designed needs.
Naturalized areas with native plants are adapted to
Colorado soils so should only require irrigation
during the initial establishment period, and should
not require fertilization. High-use or active
recreation areas will require more regular irrigation
and standard fertilization practices.
Article II. Required Improvements.
Sec. 17-2-10. - General regulations for subdivisions.
(a)

The subdivider or developer shall enter into an agreement with the Town to guarantee
construction of all required improvements, including streets, curbs and gutters, driveways,
sidewalks, storm drainage system, sanitary sewerage and potable water system.

(b)

Under such agreement, the subdivider or developer shall post a performance bond, letter of
credit or similar security instrument drawn in favor of the Town in an amount equal to one
hundred percent (100%) of the estimated cost of the construction of improvements.

(c)

Ninety percent (90%) of the performance bond, letter of credit or similar security document
posted by the subdivider or developer shall be released upon complete construction acceptance
of all public improvements by the Town. The balance of the performance bond, letter of credit
or similar security instrument shall not be released until final construction of improvements
has been completed and the Town has given its final acceptance of maintenance and repair of
the improvements.

(d) Dedication of easements or land within a subdivision shall be required where storm drainage,
sanitary sewer or other public utilities are necessary to permit agencies and utility companies
to maintain utilities and render services to the subdivision.
(e)

The improvements required by the following sections shall be provided in each subdivision
or development as appropriate to the particular type of development proposed and to the extent
determined by the Planning Commission. Required improvements shall be constructed in
accordance with the detailed design standards and specifications of the Engineering Manager
and shall be constructed in accordance with approved plans and profiles and the construction
requirements and specifications of the Engineering Manager.

Sec. 17-2-20. - Utilities Improvements in Subdivisions.

(a) Storm Drainage. The analysis and design of drainage systems within the Town shall be
subject to the Storm Drainage Design Criteria maintained by the Engineering Manager.
The Engineering Manager shall have the authority to make modifications to the Storm
Drainage Design Criteria.
(b) Sanitary sewerage system. The analysis and design of sanitary sewage systems within
the Town shall be subject to the Construction Standards & Specifications maintained by
the Engineering Manager.
(c) Potable water system. The analysis and design of potable water systems within the
Town shall be subject to the Construction Standards & Specifications maintained by the
Engineering Manager.
(d) Fire hydrants. Fire hydrants shall be installed in accordance with the adopted Fire Code.
(e) Underground electric power and telephone distribution system. Telephone lines and
electric lines and other like utility services shall be placed underground unless not
feasible. The subdivider shall be responsible for complying with the requirements of this
Subsection, and he or she shall make the necessary arrangements, including any
construction or installation of such facilities, and shall be subject to all applicable laws
and regulations for the construction of the same. Transformers, switching boxes, terminal
boxes, meter cabinets, pedestals, ducts and other facilities necessarily appurtenant to such
underground utilities may be placed aboveground; electric transmission and distribution
feeder lines and communication long-distance trunk and feeder lines and necessary
appurtenances thereto may be placed aboveground. Such facilities shall be placed within
easements or public rights-of-way provided for particular facilities. Every effort shall be
made to place pedestals as close to corner lot lines as possible. The provisions of this
Subsection shall not apply to existing facilities or subdivisions platted prior to the
adoption of this Chapter.
(f) Nonpotable secondary water systems.
(1) Mandatory construction. All new residential development within those areas of
the Growth Management Area of the Town designated by the Town Board as
suitable for the construction of nonpotable secondary water systems, shall be
required, as part of any subdivision process, to construct a nonpotable secondary
water system for irrigation of all residential lots and common areas within the
subdivision. Likewise, proponents of all new residential development shall provide
for adequate nonpotable water in amounts sufficient in both quantities and quality
to operate said system so that the system will provide an assured and sufficient
amount of water to adequately irrigate all residential lots and common areas.
(2) Private Management.
(A) As a condition of subdivision approval of any residential development wherein
a nonpotable secondary water system shall be required, such system shall be

operated, repaired and maintained by a metropolitan district, homeowners'
association or other public or private entity. The nature and structure of such
entity shall be subject to approval by the Town, and the management entity
and the Town shall enter into a written agreement prior to final subdivision
approval to provide for the entity's management and operation of the
nonpotable secondary water system and specifically providing for such credits
as may be appropriate from the Town for the construction of such system,
including reduced raw water dedication requirements reflective of the
existence of a nonpotable secondary water system, as well as reduced water
plant investment fees likewise reflective of the existence of the nonpotable
secondary water system.
(B) Any agreement between the management entity and the Town shall also
provide that the nonpotable water resources designated by the management
entity for the operation of the nonpotable secondary water system shall be
available both physically and legally in perpetuity, thereby assuring to the
Town that in the event the management entity fails and the Town is
subsequently required to operate the nonpotable secondary water system,
adequate water resources will be available to the Town for the operation of the
nonpotable secondary water system. Therefore, the agreement must also
provide for the transfer of such water resources, as well as the water acquisition
and distribution system, to the Town at its option, should the management
entity be unable to operate, repair, maintain and replace the system so that it
functions to provide a reliable and sufficient supply of nonpotable water for
the purposes set forth in the agreement. The adequacy and reliability of the
nonpotable water resources shall be determined by the Town in its sole
discretion. Any funds held by or for the management entity for the operation,
repair, maintenance and replacement of such system shall also be transferred
to the Town, with the use of such funds limited to the operation, repair,
maintenance and replacement of such system.
(3) Establishment of geographical areas where nonpotable secondary water
systems shall be required.
(A) Upon the adoption of the ordinance codified herein, the Town Board shall,
by resolution, designate those areas within the Town's Growth Management
Area wherein the construction of a nonpotable secondary water system shall be
required as a condition of development. Such designation by the Town shall
include areas within the Growth Management Area of the Town that have
historically been irrigated by agricultural wells or ditch and canal systems, as
well as other areas wherein, for reasons of topography and access to raw water,
the construction of nonpotable secondary water systems is determined by the
Town to be feasible.
(B) The Town may, by a resolution subsequently adopted and after appropriate
findings, remove from or add to the original areas wherein nonpotable secondary
water systems are required within the Town's Growth Management Area.

(4) Annexation. The construction of a nonpotable secondary water system at the time
of development shall be a condition of annexation when annexation is proposed
for residential development in an area designated for the construction of
nonpotable secondary water systems.
(5) Feasibility review and determination. In the event it can be established to the
satisfaction of the Town Board that the construction of a nonpotable secondary
water system as part of new residential development in an area designated for the
construction of nonpotable secondary water systems is not economically feasible
and would work an undue hardship, the Town Board may relieve the developer
from the operation of the ordinance codified herein. Any such determination by
the Town Board shall be conditioned upon compliance with the following
conditions:
(A)

The developer shall submit an application seeking relief from the operation
of the ordinance codified herein on a form prescribed by the Town and
containing such information and supporting documentation as may be required
by the Town.

(B)

The developer shall submit an analysis of the economic feasibility of the
proposed nonpotable system using a standardized cost benefit analysis
approved by the Town.

(C)

The developer may submit such additional information and documentation
as may be deemed relevant in support of its proposition that the construction
of a nonpotable system is not economically feasible and would work an undue
hardship, including but not limited to, information concerning the availability
and cost of raw water and issues of engineering relating to the delivery of raw
water to the system in question.

(D)

Upon receipt of the aforesaid application, cost benefit analysis and
additional information and documentation, the Community Development
Director may, in his or her sole discretion, employ such engineers, financial
analysts and such other experts as may be necessary to review and evaluate the
data provided and to submit an independent analysis of the developer's
application for relief from the operation of the ordinance codified herein. The
reasonable and necessary expenses incurred by the Town shall be paid by the
developer and shall be advanced by the developer as a condition of this
process.

(E)

Upon the completion of the independent analysis as aforesaid, the Director,
upon notice to the developer, shall schedule a hearing before the Town Board.
At the time of the hearing, the developer and the Town shall each be afforded
a full opportunity to present all relevant evidence in the form of testimony and
exhibits. Within ten (10) days of the conclusion of the hearing, the Town Board
shall prepare and submit a written decision affirming the requirements of the
ordinance codified herein or providing the developer relief therefrom. The

decision of the Town Board shall be final upon submission of its written
decision.
(6) Regulations. The Director is hereby authorized to develop regulations for the
construction and operation of nonpotable secondary water systems. Such
regulations shall include, but shall not be limited to, specifications for transmission
lines, connections, pumps and storage requirements for nonpotable water.
(g) Street lighting. Street lights shall be provided in accordance with the Construction
Standards & Specifications maintained by the Engineering Manager.
Sec. 17-2-40. - Reference monuments in subdivisions.
Permanent reference monuments shall be located and placed within the subdivision or
development as required by state law. Iron pin monuments at least twenty-four (24) inches long
and flush with the surface shall be placed at all points on boundary lines where there is a change
in direction, at all block and lot corners and at other points as required by the Engineering
Manager.
Sec. 17-2-50. - Maintenance of required improvements.
Adequate provision for the satisfactory maintenance of streets and utilities improvements,
including easements, shall be made by dedication of such improvements to the Town. Prior to
acceptance by the Town, the improvements to be dedicated shall be inspected and approved by
the Engineering Manager.
ARTICLE III - Variances and Modifications
Sec. 17-3-10. - Procedure.
Application for variances or modifications of the regulations of Chapter 17 shall be submitted to
the Planning Commission. Such application shall include a statement setting forth the nature and
extent of the requested variance or modification, together with evidence supporting the need for
such variance. At the time of the filing of the application the applicant shall pay to the Town a
fee to be set by resolution of the Town Board.
Sec. 17-3-20. - Guiding considerations.
Where the Planning Commission finds that extraordinary hardships may result from strict
compliance with these regulations, it may vary the regulations so that individual and public
interests are secured, provided that such variance is based on a finding that unusual topography
or other exceptional conditions not caused by the subdivider made such variance necessary
and that the granting thereof will not have the effect of nullifying the intent and purpose of
these regulations. A variance shall not be granted if adequate relief can be reasonably obtained
through a different procedure, such as a waiver or alternative compliance standards, if
applicable;
Sec. 17-3-30. - Conditions.

The Planning Commission may require such conditions, upon the granting of variances and
modifications, as will, in its judgment, secure substantial compliance with the objectives of the
requirements and standards so varied or modified.
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